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FEDERAL AVIATION ACT 


TUESDAY, JUNE 24, 1958 


Hovse or RepresENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND COMMUNICATIONS, 
OF THE COMMITTEE ON INTERSTATE AND Foreign COMMERCE, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:40 a. m., in room 
1334, New House Office Building, the Honorable Oren Harris, chair- 
man, presiding. 

Present: Representatives Harris, Roberts, Rogers, Friedel, Flynt, 
Macdonald, Springer, Derounian, and Younger. 
ean present : Representatives "Loser, Beamer, Schenck, Alger, and 

veal, 

Nhe Cuamman. Today the Subcommittee on Transportation and 
Communications commences hearings on H. R. 12616, a bill to estab- 
lish an independent aviation agency to regulate the use of all airspace 
over the United States by all aircraft, civil and military. 

This is a problem which the Committee on Interstate and Forei 
Commerce has had under consideration for a long time. The problem 
not. only is a serious one but one which offers no easy solution. 

As those of you who attended the hearings last year on the Airways 
Modernization Board Act will recall, 1 stated at that time it was my 
hope, and the feeling of the committee, to start hearings early this 
year on this airspace use problem. 

Now the committee has responsibilities in other fields, as you no 
doubt know, and we have found ourselves pressed for time, so that 
it has been impossible before now to arrange these hearings. I might 

say that in the interim that the committee has been giving its attention 
working out a solution to this problem. Obviously there are many 
differences and we hoped to provide a program that would be effec- 
tive. But the committee in the meantime has been giving attention 
to the problem in cooperation with various groups and agencies inter- 
ested in working out of a solution. 

The recent mid-air collisions have made it abundantly clear to all 
that action is needed now without delay. We cannot let air safety 
procedures drift along in a state of confusion and neglect until avia- 
tion is in the state that our highway traffic now finds itself in, our 
streets and highways strewn with dead and injured, victims of negli- 
gence and carelessness. 

The subcommittee has conducted extensive hearings on airspace 
use, since the Grand Canyon accident. A review of those hearings 
and the committee reports will show beyond a doubt the need, in my 
opinion, for an independent aviation agency with the authority and 
machinery to control all aircraft flights in the interest of safety. 
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There is no need for me to rehash or summarize the information 
developed in those hearings. They speak for themselves. During 
those hearings the subcommittee has heard some of the leading experts 
in the field discuss the problem confronting us, and I will not take the 
time to give a detailed explanation of the bill, or present the facts 
we have developed in support of the program. 

It is apparent to all that we must do everything possible to pre- 
vent the reoccurrence of these mid-air collisions. 

As stated earlier this problem is not one that offers obvious and 
easy solution. The question of what to do about our diminishing air- 
space must be carefully considered. Air power and air transportation 
are too important to the national defense and the general welfare 
of the country to permit ill-considered treatment of these problems. 

This committee has considered many suggestions. All of the an- 
swers seem to point to the need for an independent agency with ample 
powers to take the steps needed. We must concentrate the needed 
authority in an agency which can act—a single agency in charge of 
air traffic control facilities to take over activities now scattered 
throughout the Government. 

That agency should take over research and development activities, 
except those of purely a military nature. It should develop and 
operate the airways and the air traffic control systems we need to 
make flying as safe as it is humanly possible to do. 

I introduced a bill, H. R. 12616, and Mrs. Church introduced H. R. 
12844 on the subject. Another was introduced, H. R. 13019, by Mr. 
Baring. The bill under consideration this morning, H. R. 12616, will 
be inserted in the record at this point, together with departmental re- 
ports. 

(H. R. 12616 and the reports are as follows :) 





[H. R. 12616, 85th Cong., 2d sess.] 


A BILL To create an independent Federal Aviation Agency, to provide for the safe and 
efficient use of the airspace by both civil and military operations, and to provide for the 
regulation and promotion of civil aviation in such manner as to best foster its develop- 
ment and safety 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act shall be cited as the “Federal 
Aviation Act of 1958.” 

AMENDMENTS TO TITLE I 


Sec. 2. Section 1 of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 

(1) By inserting a new paragraph (1) as follows: 

“(1) ‘Administrator’ means the Administrator of the Federal Aviation 
Agency,” 
and by changing the designation of paragraph numbered (1) to paragraph (2). 

(2) By changing the designation of paragraph numbered (2) to paragraph 
(3), and striking the word “Authority” from such paragraph and inserting in 
lieu thereof the word “Board.” 

(3) By changing the designation of paragraph numbered (3) to paragraph 
(4) and striking the words “or any operation or navigation of aircraft within 
the limits of any civil airway” from such paragraph. 

(4) By changing the designation of paragraphs numbered (4) and (5) to 
paragraphs (5) and (6). 

(5) By changing the designation of paragraph numbered (6) to paragraph 
(7), and striking the word “Authority” from such paragraph and inserting in 
lieu thereof the word “Administrator.” 

(6) By changing the designation of paragraphs numbered (7) through (11) 
to paragraphs (8) through (12). 
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(7) By changing the designations of paragraph numbered (12) to paragraph 
(13), and admending it to read as follows: 

“(13) ‘Board’ means the Civil Aeronautics Board.” 

(8) By changing the designation of paragraphs numbered (13) through (15) 
io paragraphs (14) through (16). 

(9) By striking paragraph numbered (16). 

(10) By inserting after paragraph numbered (18) a new paragraph numbered 
(19) as follows: 

“(19) ‘Federal airway’ means a portion of the navigable airspace of the 
United States designated or approved by the Administrator, as suitable for 
navigation of aircraft.” ’ 

(11). By changing the designation of paragraphs numbered (19) through (32) 
to paragraphs numbered (20) through (33). 

(12) By striking paragraph numbered (33) and inserting in lieu thereof the 
following new paragraph: 

“(34) ‘United States’ means the several States, the District of Columbia, and 
the several Territories and possessions of the United States, including the terri- 
torial waters and the overlying airspace thereof and shall include any other 
areas of land or water and the overlying airspace thereof in which the Federal 
Government of the United States, under international treaty, agreement, or 
other lawful arrangement, has the legal authority to apply its laws.” 

Sec. 3. Section 2 of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 

(1) By inserting after the title of such section a subtitle “THE BOARD” ; 

(2) By striking out the word “Authority” in such section and inserting in lieu 
thereof “Board.” 

(3) By striking out paragraphs “(e)” and “(f)” of such section; inserting 
after paragraph (c) the word “and”; and striking out the semicolon at the end 
of paragraph (d) and inserting in lieu thereof a period. 

Seco. 4. The Civil Aeronautics Act of 1938, as amended, is amended by inserting 
after section 2 a new section as follows: 


“THE ADMINISTRATOR 


“Sec. 3. In the exercise and performance of his powers and duties under this 
Act, the Administrator shall consider the following, among other things, as being 
in the public interest: 

“(a) The regulation of air commerce in such manner 4s to best promote its 
development and safety ; 

“(b) The promotion, encouragement, and development of civil aeronautics ; 

“(e) The control of the use of the airspace of the United States, and the regu- 
lation of both civil and military operations in such airspace in the interest of the 
safety and efficiency of both; 

“(d) The consolidation of research and development with respect to air navi- 
gation facilities, as well as the installation and operation thereof; and 

““(e) The development and operation of a common system of air traffic control 
and navigation for both military and civil aircraft.” 

Sec. 5. The Civil Aeronautics Act of 1938, as amended, is amended by chang- 
ing the designation of section numbered 8 to section 4. 


AMENDMENTS TO TITLE 


Sec. 6. Title II of the Civif Apronautics Act of 1938, as amended, is amended 
as follows: 


(1) By striking the title of title II and the subtitles immediately following 
and inserting in lieu thereof 


“TITLE II—ORGANIZATION OF BOARD 
“CREATION OF BOARD 
“APPOINTMENT OF MEMBERS OF BOARD” 


(2) By striking the word “Authority” wherever it appears in title II and 
inserting in lieu thereof the word “Board” ; and 

(3) By striking the phrase “Administrator, and the Air Safety Board” wher- 
ever it appears in title II. 
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Sec. 7. Section 201 of the Civil Aeronautics Act of 1938, as amended, is 
amended as follows: 

(1) By striking “of $12,000 per annum” in the last sentence of said section, 
and adding at the end thereof the words “provided by law.” ; 

(2) By striking subsections (b) and (c) ; 

(3) By inserting after subsection (a) the following new subsection: 

““(b) The members of the Board shall be appointed with due regard to their 
fitness for the efficient dispatch of the powers and duties vested in, and imposed 
upon, the Board by this Act. Each member of the Board shall be a citizen of 
the United States and no member of the Board shall have any pecuniary interest 
in, or own any stock in or bonds of, any civil aeronautics enterprise. No member 
of the Board shall engage in any other business, vocation, or employment.” ; and 

(4) By changing the designation of subsection (d) to subsection (c). 

Sec. 8. Section 202 of the Civil Aeronautics Act of 1938, as amended, is 
amended as follows: 

(1) By striking the third sentence of subsection (a) ; 

(2) By striking the words “or by the Administrator” in the last sentence of 
subsection (a) ; 

(3) By striking the words “and the Administrator,” in subsection (b) ; and 

(4) By striking “1923,” and inserting in lieu thereof “1949” wherever it 
appears. 

Sec. 9. The Civil Aeronautics Act of 1938, as amended, is amended by striking 
section 203. 

Sec. 10. The Civil Aeronautics Act of 1938, as amended, is amended by chang- 
ing the designation of section numbered 204 to 203 and amending it as follows: 

(1) By striking subsection (b) ; and 

(2) By changing the designation of subsection (c) to (b). 

Sec. 11. The Civil Aeronautics Act of 1938, as amended, is amended by changing 
the designation of section numbered 205 to 204; and by inserting in subsection 
(b) of such section after the phrase “under this Act” the following words: 
“within its jurisdiction.” 

Sec. 12. The Civil Aeronautics Act of 1938, as amended, is amended by changing 
the designation of section numbered 206 to 205. 

Src. 13. The Civil Aeronautics Act of 1938, as amended, is amended by striking 
section 207 and inserting in lieu thereof the following: 


“REPEAL OF REORGANIZATION PLANS III AND IV 


“Src. 206. Section 7 of the Reorganization Plan Numbered ITI, and section 7 
of Reorganization Plan Numbered IV, which became effective on July 30, 1940, 
are hereby repealed.” 

INSERTION OF A NEW TITLE ITA 


Sec. 14. The Civil Aeronautics Act of 1938, as amended, is amended by inserting 
at the end of title II, a new title IIA as follows: 


“TITLE ITA—ORGANIZATION OF FEDERAL AVIATION AGENCY 


“CREATION OF AGENCY 


“Src. 207. (a) There is hereby established the Federal Aviation Agency, here- 
inafter referred to as the ‘Agency.’ There shall be an Administrator of the Agency 
who shall be appointed by the President, by and with the advice and consent of 
the Senate. The Administrator shall receive compensation at the rate of $20,500 
per annum. 

“QUALIFICATIONS OF ADMINISTRATOR 


“(b) The Administrator shall be a citizen of the United States, and shall be 
appointed with due regard for his fitness for the efficient dispatch of the powers 
and duties vested in and imposed upon him by this Act. At the time of his 
nomination he shall be a civilian and shall have had experience in a field directly 
related to either civil or military aviation. The Administrator shall have no 
pecuniary interest in or own any stock in or bonds of any aeronautical enterprise 
nor shall he engage in any other business, vocation, or employment. 
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“PRINCIPAL OFFICE AND SEAL 


“(e) The principal office of the Agency shall be in the District of Columbia, but 
it may act and exercise all its powers at any other place. The Agency shall have 
an official seal which shall be judicially noticed. 


“MILITARY PARTICIPATION 


“Sec. 208. (a) In order to insure that in carrying out his functions relating to 
air traffic control, air navigation facilities, and research and development with 
respect thereto, and the allocation of airspace and the prescription of air traffic 
rules, the Administrator shall be properly advised as to the needs and special 
problems of the military services, the Secretary of Defense shall appoint a special 
military adviser to the Administrator, and shall detail such military personnel 
to such adviser as may be required for the proper discharge of his responsibility. 

“(b) The Administrator shall develop in consultation with the Department of 
Defense and other affected Government agencies, plans for the transfer of the 
Agency intact to the Department of Defense in the event of war, and shall propose 
to Congress on or before January 1, 1960, legislation providing for such transfer: 
Provided, That the President may effect such transfer by Executive order in the 
event of war prior to enactment of legislation for this purpose. 


“OFFICERS AND EMPLOYEES 


“(e) The Administrator shall, subject to such standards of fitness as the Civil 
Service Commission may prescribe, appoint and prescribe the duties of a General 
Counsel and such assistants and Deputy Administrators as he shall deem neces- 
sary in exercising and performing the powers and duties imposed upon him by 
this Act, and, subject to the civil-service laws, appoint and prescribe the duties 
of such other officers and employees as he shall deem necessary in exercising and 
performing his powers and duties. The compensation of all officers and employees 
appointed by the Administrator under this subsection shall be fixed in accordance 
with the Classification Act of 1949, as amended. 


“TEMPORARY PERSONNEL 


“(d) The Administrator may, from time to time, without regard to the pro- 
visions of the civil-service laws, engage for temporary service such duly qualified 
persons or agencies as are necessary in the exercise and performance of his 
powers and duties, and fix the compensation of such persons or agencies without 
regard to the Classification Act of 1949, as amended. 


“ADVISORY COMMITTEES AND CONSULTANTS 


“(e) The Administrator is authorized to appoint such advisory committees 
as shall be appropriate for the purposes of consultation and advice to the 
Agency in performance of its functions hereunder and to obtain services author- 
ized by section 15 of the Act of August 2, 1946 (5 U. S. C. 55 (a)), at rates not 
to exceed $100 per diem for individuals. Members of such committees shall 
be entitled to travel expenses and per diem as authorized by the Act of August 
2, 1946 (5 U. 8S. C. 73 b-2), for all persons employed intermittently as con- 
sultants or experts receiving compensation on a per diem basis. 


“SUPERGRADES 


“(f) Notwithstanding the provisions of the Classification Act of 1949, the 
Administrator is authorized, subject to procedures described by the Civil Serv- 
ice Commission pursuant to the Classification Act of 1949, to place a total of 
one hundred and seventy-five positions in the Agency in grades 16, 17, and 18 
of the General Schedule. Such positions shall be in addition to the number of 
positions authorized to be placed in such grades by the Classification Act of 1949. 


“COOPERATION WITH OTHER AGENCIES 


“(g) The Administrator is authorized to use with their consent the available 
services, equipment, personnel, and facilities of other civilian or military agen- 
cies and instrumentalities of the Federal Government, on a reimbursable basis 
when appropriate, and on a similar basis to cooperate with such other agencies 
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and instrumentalities in the establishment and use of services, equipment, and 
facilities of the Agency. 


“ADMINISTRATION OF THE AGENCY 
“<UTHORIZATION OF EXPENDITURES AND TRAVEL 


“Sec. 209. (a) The Administrator is empowered to make such expenditures 
at the seat of government and elsewhere as may be necessary for the exercise 
and performance of the powers and duties vested in and imposed upon him by 
law, and as from time to time may be appropriated for by Congress, including 
expenditures for (1) rent and personal services at the seat of government and 
elsewhere; (2) travel expenses; (3) office furniture, equipment and supplies, 
lawbooks, newspapers, periodicals, and books of reference (including the ex- 
change thereof); (4) printing and binding; (5) membership in and cooperation 
with such organizations as are related to, or are part of, the civil aeronautics 
industry or the art of aeronautics in the United States or in any foreign 
country; (6) attendance at meetings and conventions when in the public inter- 
est; (7) making investigations and conducting studies in matters pertaining to 
aeronauties; and (8) acquisition (including exchange), operation, and main- 
tenance of passenger-carrying automobiles and aircraft, and such other prop- 
erty as is necessary in the exercise and performance of the powers and duties 
of the Administrator: Provided, That no aircraft or motor vehicles, purchased 
under the provisions of this section, shall be used otherwise than for official 
business. The Administrator may include, among expenditures for travel, rea- 
sonable expenditures for transportation between airports and centers of popula- 
tion whether or not such transportation is incidental to travel by aircraft. 


“PURCHASE OF AIRCRAFT 


“(b) The Administrator, within the limits of appropriations made available 
by Congress, may purchase and exchange modern aircraft, completely equipped 
in such manner that such aircraft can be used in carrying out his functions 
under this Act. The Administrator is authorized to obtain necessary space, 
facilities, and personnel for the storage, maintenance, operation, and navigation 
of such aircraft. 

“ANNUAL REPORT 


“(e) The Administrator shall make an annual report to the Congress, copies 
of which shall be distributed as are other reports transmitted to Congress. 
Such report shall contain, in addition to a report of the work performed under 
this Act, such information and data collected by the Administrator as may be 
considered of value in the determination of questions connected with the 
development and regulation of civil aeronautics, the utilization of national air- 
space, and the improvement of the air navigation and traffic control system, 
together with such recommendations as to additional legislation relating thereto 
as the Administrator may deem necessary. The Administrator may also trans- 
mit recommendations as to such additional legislation more frequently. 


“SUPPLIES AND MATERIALS FOR ALASKA 


“(d) When appropriations for any fiscal year for the Administrator have not 
been made prior to the first day of March preceding the beginning of such fiscal 
year, the Administrator may authorize such officer or officers as may be desig- 
nated by him to incur obligations for the purchase and transportation of supplies 
and materials necessary to the proper execution of the Administrator’s func- 
tions in Alaska in amounts not to exceed 75 per centum of the amount that had 
been made available for such purposes for the fiscal year then current, pay- 
ments of these obligations to be made from the appropriations for the next suc- 
ceeding fiscal year when they become available. 


“ACQUISITION AND DISPOSAL OF PROPERTY 


“(e) The Administrator, on behalf of the United States, is authorized, where 
appropriate to carry out this section: (1) to accept any conditional or uncondi- 
tional gift or donation of money or other property, real or personal, or of serv- 
ices; (2) within the limits of available appropriations made by the Congress 
therefor, to acquire by purchase, condemnation, lease, or otherwise, real prop- 
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erty or interests therein, including, in the case of air navigation facilities (in- 
cluding airports) owned by the United States and operated under the direction 
of the Administrator, easements through or other interests in airspace immedi- 
ately adjacent thereto and needed in connection therewith; (3) for adequate 
compensation, by sale, lease, or otherwise, to dispose of any real or personal 
property or interests therein, so acquired; and (4) to construct, improve, or 
renovate laboratories and other test facilities and to purchase or otherwise 
acquire real property required therefor. Any such acquisition by condemnation 
may be made in accordance with the provisions of the Act of August 1, 1888 
(40 U. S. C. 257; 25 Stat. 357), the Act of February 26, 1931 (40 U. 8S. C. 258a— 
258e; 46 Stat. 1421), or any other applicable Act: Provided, That in the case 
of condemnations of easements through or other interests in airspace, in fixing 
condemnation awards, consideration may be given to the reasonable probable 
future use of the underlying land. 


“PERSONNEL, PROPERTY, AND APPROPRIATIONS 
“PERSONNEL AND PROPERTY 


“Src. 210. (a) The officers, employees, and property (including office equip- 
ment and official records) of the Civil Aeronautics Administration of the De- 
partment of Commerce, and of the Airways Modernization Board, and such 
employees and property (including office equipment and official records) as the 
President shall determine to have been employed by the Civil Aeronauties Board 
in the exercise and performance of the powers and duties vested in and imposed 
upon it by title VI of this Act prior to amendment by the Federal Aviation Act of 
1958, are transferred to the Agency upon such date or dates as the President 
shall specify by Executive order: Provided, That the transfer of such personnel 
shall be without reduction in classification or compensation, except that this 
requirement shall not operate after the end of the fiscal year during which such 
transfer is made to prevent the adjustment of classification or compensation to 
conform to the duties to whieh such transferred personnel may be assigned: 
Provided further, That such of the personnel so transferred as do not already 
possess a classified civil-service status shall not aequire such status by reason of 
such transfer except (1) upon recommendation of the Administration wiihin 
one year after such personnel have been so transferred and certification within 
such period by the Administrator to the Civil Service Commission that such 
personnel have served with merit for not less than six months prior to the trans- 
fer, and (2) upon passing such suitable noncompetitive examinations as the Civil 
Service Commission may prescribe: And provided further, That no officer or 
employee taking such examination shall be discharged or reduced in grade or 
compensation pending the result thereof, except for cause in the manner provided 
by law. 

“APPROPRIATIONS 


“(b) Such of the unexpended balance of appropriations available for use by 
the Civil Aeronautics Administration of the Department of Commerce and by 
the Airways Modernization Board, and such of the unexpended balances of 
appropriations available for use by the Civil Aeronautics Board under title VI 
of this Act prior to amendment by the Federal Aviation Act of 1958 are trans- 
ferred to the Administrator upon such date or dates as the President shall 
specify by Executive order, and shall be available for use in connection with 
the exercise and performance of the powers and duties vested in and imposed 
upon the Administrator by this Act.” 


AMENDMENTS TO TITLE III 


Sec. 15. Title III of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 

(1) By inserting a period after the word “abroad” in section 301 and striking 
the remainder of the section; 

(2) By changing the title of section 302 (a) to read as follows: “AIRSPACE 
CONTROL AND FACILITIES”, by striking the letter “(a)” after “Src. 302.”, 
and by striking the words “designate and establish such civil airways” therein 
and inserting in lieu thereof the words “control the use of the airspace of the 
United States, including the designation of Federal airways” ; 

(3) By striking subsections (b), (c), and (d) of section 302; 
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{4) By inserting after the section number of section 303 the letter “(a)”, 
striking in such section the words “made after consultation with the Authority,” 
and adding at the end of such section a new subsection as follows: 

“(b) In order to assure conformity to plans and policies for, and allocations 
of, airspace by the Administrator under section 310 of this Act, no Federal funds 
Shall be expended for military purposes for the acquisition, establishment, con- 
struction, or alteration of any airport unless the Administrator shall have ap- 
proved the location thereof and the runway layouts therefor. In exercising the 
authority granted herein, the Administrator shall give full consideration to the 
requirements of national defense.” ; 

(5) By striking from section 304 the word “Agriculture” and inserting in lieu 
thereof the word “Commerce”, and by adding at the end of such section a new 
sentence as follows: “In providing meteorological services, the Secretary of Com- 
merce is directed to cooperate with the Administrator and to give full considera- 
tion to such recommendations.” ; 

(6) By striking from section 305 the words “air navigation facilities”, and 
by striking the last sentence; 

(7) By striking from section 306 the words “and by the Air Safety Board”, 
and the word “civil” wherever it appears therein; by striking the word “Author- 
ity” and inserting in lieu thereof the word “Board”; and by striking “and VI” 
and inserting in lieu thereof “and VII’; 

(8) By striking the present subsection (a) of section 307 and inserting in lieu 
thereof the following new subsection: 

“(a) The Administrator is directed to make plans for such orderly develop- 
ment and use of airspace and location of landing areas, Federal airways, radar 
installations, and all other aids and facilities for air navigation, as will best 
meet the needs of, and serve the interest of, safety in aviation.”: 

(9) By striking from subsection (b) of section 307 the words “Secretary of 
Commerce” and the words “Civil Aeronautics Administration” wherever they 
appear therein, and inserting in lieu thereof the words “Administrator” and 
“Agency”, respectively : 

(10) By striking subsection (c) of section 307 and inserting in lieu thereof 
the following: 

“TRAINING SCHOOLS 


“(e) The Administrator is empowered to conduct a school or schools for the 
purpose of training employees of the Agency in those subjects necessary for the 
proper performance of all authorized functions of the Agency.” ; 

(11) By striking section 308; 

(12) By changing the designation of section 309 to section 308; 

(13) By striking subsections (a) and (c) of section 310, and by changing the 
designation of section 310 (b) to 309 (a); by striking from such section 309 (a) 
the words “delegated to him by the Civil Aeronautics Board”, and by striking 
the words “Civil Aeronautics Board” in clause (2) and inserting in lieu thereof 
the word “him’’, and by striking out “the” at the beginning of said section and 
inserting in lieu thereof the following: “In exercising and performing the 
powers and duties vested in him by this Act, the”; and by inserting at the 
end of such section a new subsection as follows: 

“(b) Any person affected by any action taken by any private person exercising 
delegated authority under this section may apply for reconsideration of such 
action by the Administrator. The Administrator upon his own initiative, with 
respect to the authority granted under subsection (a), may reconsider the action 
of any private person either before or after it has become effective. If, upon 
reconsideration by the Administrator, it shall appear that the action in question 
is in any respect unjust or unwarranted, the Administrator shall reverse, change, 
or modify the same accordingly; otherwise such action shall be affirmed: 
Provided, That nothing in this subsection shall be construed as modifying, 
amending, or repealing any provisions of the Administrative Procedure Act.” ; 
and 

(14) By inserting at the end of title III the following: 


“OTHER DUuTIES OF ADMINISTRATOR 


“GENERAL 


“Sec. 310. (a) The Administrator is empowered to perform such acts, to con- 
duct such investigations, to issue and amend such orders, and to make and 
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amend such general or special rules, regulations, and procedures, pursuant to 
and consistent with the provisions of this Act, as he shall deem necessary to 
carry out such provisions and to exercise and perform his powers and duties 
under this Act. 


“PUBLICATIONS 


“(b) Except as may be otherwise provided in this Act, the Administrator 
shall make a report in writing on all proceedings and investigations under this 
Act in which formal hearings have been held, and shall state in such report his 
conclusions together with his decision, order, or requirement in the premises. 
All such reports shall be entered of record and a copy thereof shall be furnished 
to all parties to the proceeding or investigation. The Administrator shall pro- 
vide for the publication of such reports, and all other reports, orders, decisions, 
rules, and regulations issued by him under this Act in such form and manner as 
may be best adapted for public information and use. Publications published by 
the Administrator shall be competent evidence of the orders, decisions, rules, 
regulations, and reports of the Administrator therein contained in all courts 
of the United States, and of the several States, Territories, and possessions 
thereof, and the District of Columbia, without further proof or authentication 
thereof. 

“USE OF AIRSPACE 


“(c) The Administrator is authorized and directed to develop long-range 
plans for, and formulate policy with respect to the use of airspace; and to assign 
by rule, regulation, or order the use of airspace under such terms, conditions, 
and limitations as he may deem necessary in order to insure the safety of air- 
craft in fiight and the efficient utilization of such airspace. He may modify or 
revoke such assignment when required in the public interest. In exercising the 
authority granted herein, the Administrator shall give full consideration to the 
requirements of the national defense, commercial and private aviation, and the 
public right of freedom of transit in air commerce through the navigable airspace, 


“ATRPORTS 


“(d) In order to assure conformity to plans and policies for, and allocations 
of, airspace by the Administrator under subsection (c) hereof, the Administrator 
upon request shall advise all persons proposing the construction of any airport 
whether the location thereof and the runway layout therefor will interfere 
unduly with the efficient utilization of the navigable airspace or with the present 
or planned air traffic control and navigation systems. 


“RESEARCH AND DEVELOPMENT 


“(e) The Administrator shall develop, modify, test, and evaluate systems, 
procedures, facilities, and devices, as well as define the performance charac- 
teristics thereof, to meet the needs for safe and efficient navigation and traffic 
control of all civil and military aviation except for those needs of military 
agencies which are peculiar to air warfare and primarily of military concern, 
and select such systems, procedures, facilities, and devices as will best serve such 
needs and will promote maximum coordination of air traffic control and air 
defense systems. When there is any substantial question as to whether a 
matter is of primary concern to the military, the Administrator is authorized 
and directed to determine whether he or the appropriate military agency shall 
have responsibility. Technical information concerning any research and de- 
velopment projects of the military agencies which have potential application to 
the needs of, or possible conflict with, the common system shall be furnished to 
the Administrator to the maximum extent necessary to insure that common 
system application potential is properly considered and future potential conflicts 
with the common system are eliminated. 


“TRANSFER OF RELATED FUNCTIONS 


“(f) The President may transfer to the Administrator any functions (in- 
cluding powers, duties, activities, facilities, and parts of functions) of the execu- 
tive departments or agencies of the Government or of any officer or organizational 
entity thereof which relate primarily to selecting, developing, testing, evaluating, 
establishing, operating, and maintaining systems, procedures, facilities, or devices 
for safe and efficient air navigation and air traffic control. In connection with 
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any such transfer, the President may provide for appropriate transfers of records, 
property, and for necessary civilian and military personnel to be made available 
from other office, department, or other agency from which the transfer is made.” 


AMENDMENTS TO TITLE IV 


Sec. 16. Title IV of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 

(1) By striking the word “Authority” wherever it appears therein and in- 
serting in lieu thereof the word “Board” ; and 

(2) By striking from section 401 (j) the words “civil airway” and inserting 
in lieu thereof the words “Federal airway”. 


AMENDMENTS TO TITLE V 


Sec. 17. Title V of the Civil Aeronautics Act of 1938, as amended is amended 
by striking the word “Authority” wherever it appears therein and inserting in 
lieu thereof the word “Administrator’’. 


AMENDMENTS TO TITLE VI 


Sec. 18. Title VI of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 

(1) By striking the word “Authority” wherever it appears therein and in- 
serting in lieu thereof the word “Administrator” ; 

(2) By striking paragraph numbered (7) from section 601 (a), and inserting 
in lieu thereof the following new paragraph: 

“(7) Air traffic rules and regulations, governing the flight of and for the 
navigation, protection, and identification of aircraft, and for the efficient utili- 
zation of the national airspace, including rules as to safe altitudes of flight 
and rules for the prevention of collision between aircraft, between aircraft 
and land or water vehicles, and between aircraft and airborne objects”. 

(3) By striking section 601 (c), and inserting in lieu thereof the following: 


“RIGHT OF SUSPENSION AND REVIEW 


*(c) The Board may, on its own initiative or upon the request of an affected 
person, suspend for review any rule, regulation, or minimum standard issued 
by the Administrator under this section, when the Board finds there are reason- 
able grounds to believe that such rule, regulation, or minimum standard will 
impose substantial economic hardship on persons affected thereby without suffi- 
cient cause. In the event of such finding and suspension, the Board shall 
immediately initiate proceedings for review of such rule, regulation, or minimum 
standard, and shall, insofar as practicable, give priority to such proceedings 
over all others under this Act. If upon such review the Board finds that such 
rule, regulation, or minimum standard would impose substantial economic 
hardship on persons affected thereby without sufficient cause, it shall have 
the authority to order such modification as it may deem necessary to eliminate 
such substantial economic hardship: Provided, That nothing in this subsection 
shall be construed as amending, modifying, or repealing any provision of the 
Administrative Procedure Act.” ; 

(4) By striking subsection (b) of section 602 and inserting in lieu thereof the 
following: 

“(b) Any person may file with the Administrator an application for an air- 
man certificate. If the Administrator finds, after investigation, that such person 
possesses proper qualifications for, and is physically able to perform the duties 
pertaining to, the position for which the airman certificate is sought, he shall 
issue such certificate, containing such terms, conditions, and limitations as to 
duration thereof, periodic or special examinations, tests of physical fitness, and 
other matters as the Administrator may determine to be necessary to assure 
safety in air commerce. Any person whose application for the issuance or re- 
newal of an airman certificate is denied may file with the Board a petition for 
review of the Administrator’s action. The Board shall thereupon assign such 
application for hearing at a place convenient to the applicant’s place of resi- 
dence or employment. In the conduct of such hearing and in determining 
whether the airman meets the pertinent rules, regulations, or standards, the 
Board shall not be bound by findings of fact of the Administrator. At the con- 
elusion of such hearing, the Board shall issue its decision as to whether the air- 
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man meets the pertinent rules, regulations, and standards and the Administrator 
shall be bound by such decision: Provided, That the Administrator may, in his 
discretion, prohibit or restrict the issuance of airman certificates to aliens, or 
may make such issuance dependent on the terms of reciprocal agreements 
entered into with foreign governments.” ; 

(5) By striking from section 604 (b) the words “civil airway” and inserting 
in lieu thereof the words “Federal airway” ; and 

(6) By striking section 609 and inserting in lieu thereof the following: 

“Sec. 609. The Administrator may, from time to time, reinspect any aircraft, 
aircraft engine, propeller, appliance, air navigation facility, or air agency, or 
may reexamine any airman. If, as a result of any such reinspection or re- 
examination, or if, as a result of any other investigation made by the Adminis- 
trator, he determines that safety in air commerce or air transportation and the 
public interest requires, the Administrator may issue an order, amending, modi- 
fying, suspending, or revoking, in whole or in part, any type of certificate, pro- 
duction certificate, airworthiness, certificate, airman certificate, air carrier 
operating certificate, air navigation facility certificate, or air agency certificate. 
Prior to amending, modifying, suspending, or revoking any of the foregoing 
certificates, the Administrator shall advise the holder thereof as to the reasons re- 
lied upon by the Administrator for his proposed action and, except in cases of 
emergency, shall provide the holder of such a certificate an opportunity 
to be heard as to why such certificate should not be amended, modified, 
suspended, or revoked. Any person whose certificate is affected by such 
an order of the Administrator under this section may appeal the 
Administrator’s order to the Board and the Board may, after notice 
and hearing amend, modify, or reverse the Administrator’s order, if it finds that 
safety in air commerce or air transportation and the public interest do not re- 
quire affirmation of the Administrator’s order. The filing of an appeal with the 
Board shall stay the effectiveness of the Administrator’s order unless the Admin- 
istrator advises the Board that an emergency exists and safety in air commerce 
or air transportation requires the immediate effectiveness of his order, in which 
event the order shall remain effective and the Board shall finally dispose of the 
appeal within sixty days after being so advised by the Administrator. Either 
the Administrator or the person substantially affected by the Board’s order may 
obtain judicial review or said order under the provisions of section 1006.” 


AMENDMENTS TO TITLE VII 


Sec. 19. The Civil Aeronautics Act of 1938, as amended, is amended by strik- 
ing title VII and inserting in lieu thereof a new title as follows: 


“TITLE VII—AIRCRAFT ACCIDENT INVESTIGATION 
“GENERAL DUTIES 


“Sec. 701. (a) It shall be the duty of the Board to 

“(1) make rules and regulations governing notification and report of 
accidents involving aircraft; 

“(2) investigate such accidents and report the facts, conditions, and cir- 
cumstances relating to each accident and the probable cause thereo: 

“(3) make such recommendations to the Administrator as, in its opinion, 
will tend to prevent similar accidents in the future ; and 

““(4) make such reports public in such form and manner as may be deemed 
by it to be in the public interest. 


“TEMPORARY PERSONNEL 


“(b) The Board may, without regard to the civil-service laws, engage, for 
temporary service in the investigation of any accident involving aircraft, persons 
other than officers or employees of the United States and may fix their compen- 
sation without regard to the Classification Act of 1949, as amended; and may, 
without consent of the head of the executive department or independent estab- 
lishment under whose jurisdiction the officer or employee is serving, secure for 
such service any officer or employee of the United States. 
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“CONDUCT OF INVESTIGATIONS 


“(c) In conducting any hearing or investigation, any member of the Board 
or any officer or employee of the Board or any person engaged or secured under 
subsection (b) shall have the same powers as the examiners or other employees 
of the Board have with respect to hearings or investigations conducted by the 
Board. 

“AIRCRAFT 


“(d) Any aircraft, aircraft engine, propeller, or appliance affected by, or 
involved in, an accident in air commerce, shall be preserved in accordance with, 
and shall not be moved except in accordance with, regulations prescribed by the 
Board. 

“USE OF RECORDS AND REPORTS AS EVIDENCE 


“(e) No part of any report or reports of the Board relating to any accident 
or the investigation thereof, shall be admitted as evidence or used in any suit 
or action for damages growing out of any matter mentioned in such report or 
reports. 

“USE OF AGENCY IN ACCIDENT INVESTIGATIONS 


“(f) Upon the request of the Board, the Administrator is authorized to make 
investigations with regard to aircraft accidents and to report to the Board the 
facts, conditions, and circumstances thereof, and the Board is authorized to utilize 
such reports in making its determinations of probable cause under this title. 


“PARTICIPATION BY AGENCY 


“(7) In order to assure the proper discharge by the Administrator of his 
duties and responsibilities, the Board shall provide for the full participation of 
the Administrator and his representatives in any investigations and proceedings 
conducted by the Board under this title: Provided, That the Administrator or 
his representatives shall not participate in the determination of probable cause 
by the Board under this title. 

“PUBLIC INQUIRY 


“Sec. 702. In any accident which involves substantial questions of public 
safety in air transportation the Board may establish a Board of Public Inquiry 
consisting of three members; one member of the Civil Aeronautics Board who 
shall as Chairman of the Board of Public Inquiry ; and two members represent- 
ing the public who shall be appointed by the President upon notification of the 
creation of such Board of Public Inquiry by the Civil Aeronautics Board. 

“Such public members of the Board of Public Inquiry shall be duly qualified 
by training and experience to participate in such Public Inquiry and shall have 
no pecuniary interest in any aviation enterprise involved in the accident to be 
investigated. 

“The Board of Public Inquiry when convened to investigate an accident cer- 
tified to it by the Civil Aeronautics Board shall have all authority of the Civil 
Aeronautics Board as described in this section.” 


AMENDMENTS TO TITLE VIII 


Sec. 20. Title VIII of the Civil Aeronautics Act of 19388, as amended, is 
amended as follows: 

(1) By striking the word “Authority” in section 801 and inserting in lieu 
thereof the word “Board”. 

(2) By striking section 802 and inserting in lieu thereof the following: 

“Sec. 802. The Secretary of State shall advise the Administrator of the Board 
of, and consult with the Administrator or the Board, as appropriate, concern- 
ing the negotiation of any agreement with foreign governments for the estab- 
lishment or development of air navigation, including air routes and services.” 


AMENDMENTS TO TITLE Ix 


Sec. 21. Title IX of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 

(1) By striking subsection (a) of section 901 and inserting in lieu thereof 
a new subsection as follows: 
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“(a) Any person who violates (1) any provision of title III, V, VI, VII, or 
XII of this Act, or any rule, regulation, or order issued thereunder, or any 
provision of subsection (a) (1) of section 11 of the Air Commerce Act of 1926, 
as amended, or (2) any rule or regulation issued by the Postmaster General 
under this Act, shall be subject to a civil penalty of not to exceed $1,000 for 
ach such violation. Any such penalty may be compromised by the Adminis- 
trator in the case of violation of titles III, V, VI, or XII, and by the Board in 
the case of violations of title VII, or the Postmaster General in the case of 
regulations issued by him. The amount of such penalty, when finally de- 
termined, or the amount agreed upon in compromise, may be deducted from 
any sums owing by the United States to the person charged.” ; 

(2) By striking from section 902 (a) “(except titles V, VI, and VII)” and 
inserting in lieu thereof “(except title III, V, VI, VII, and XII)”; 

(3) By striking the word “Authority” wherever it appears in section 902 (e) 
and inserting in lieu thereof the words ‘“‘Board or Administrator” : 

(4) By striking subsection (f) of section 902 and inserting a new subsection 
in lieu thereof as follows: 

“(f) If the Administrator or any member of the Board, or any officer or 
employee of either, shall knowingly and willfully divulge any fact or informa- 
tion which may come to his knowledge during the course of an examination 
of the accounts, records, and memorandums of any air carrier, or which is 
withheld from public disclosure under section 1104, except as he may be directed 
by the Administrator or the Board in the case of information ordered to be 
withheld by either, or by a court of competent jurisdiction or a judge thereof, 
he shall upon conviction thereof be subject for each offense to a fine of not 
more than $5,000 or imprisonment for not more than two years, or both.” ; 

(5) By striking the words “Authority or the Air Safety Board” in section 
902 (g) and inserting in lieu thereof the words “Board or Administrator” : 

(6) By striking the words “Civil Aeronautics Board” and “Board” wherever 
they appear in section 902 (h) and inserting in lieu thereof the word ‘Admin- 
istrator”’, and by striking the words “in the exercise of its authority” in para- 
graph (2) and inserting in lieu thereof the words “in the exercise of his au- 
thority”; and 

(7) By striking the word “Authority” wherever it appears in section 903 
and inserting in lieu thereof the words “Board or Administrator”. 


AMENDMENTS TO TITLE X 


Sec. 22. Title X of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 
(1) By striking the word “Authority” wherever it appears therein and in- 
serting in lieu thereof the word “Board” ; 
(2) By striking section 1001 and inserting in lieu thereof a new section as 
follows: 
“CONDUCT OF PROCEEDINGS 


“Sec. 1001. The Board and the Administrator may conduct their proceedings 
in such manner as will be conducive to the proper dispatch of business and 
the ends of justice. No member of the Board or Agency shall participate in any 
hearings or proceedings in which he has a pecuniary interest. Any person may 
appear before the Board or the Agency and be heard in person or by attorney. 
Every vote and official act of the Board and the Agency shall be entered of 
record, and the proceedings thereof shall be open to the public upon request of 
any interested party unless the Board or the Administrator determines that se- 
crecy is requisite on grounds of national defense.” ; 

(3) By striking section 1002 (a), (b), and (c) and inserting in lieu thereof 
the following: 


“COMPLAINTS TO AND INVESTIGATIONS BY THE ADMINISTRATOR AND THE BOARD 


“FILING OF COMPLAINTS AUTHORIZED 


“Sec. 1002. (a) Any person may file with the Administrator or the Board, as 
appropriate, a complaint in writing with respect to anything done or omitted 
to be done by any person in contravention of any provision of this Act, or of 
any requirement established pursuant thereto. If the person complained 
against shall not satisfy the complaint, and there shall appear to be any reason- 
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able ground for investigating the complaint, it shall be the duty of the Admin- 
istrator or the Board to investigate the matters complained of. Whenever the 
Administrator or the Board is of the opinion that any complaint does not state 
facts which warrant an investigation or action, such complaint may be dismissed 
without hearing. 


“INVESTIGATIONS .ON INITIATIVE OF ADMINISTRATOR OR BOARD 


“(b) The Administrator or the Board, as the case may be, is empowered at 
any time to institute an investigation on their own initiative, in any case and as 
to any matter or thing within their respective jurisdictions, concerning which 
complaint is authorized to be made to or before the Administrator or the Board 
by any provision of this Act, or concerning which any question may arise over 
any of the provisions of this Act, or relating to the enforcement of any of the 
provisions of this Act. The Administrator or the Board shall have the power 
to proceed with any investigation instituted on their own motion. 


“ENTRY OF ORDERS FOR COMPLIANCE WITH ACT 


“(ce) If the Administrator or the Board finds, after notice and hearing, in any 
investigation instituted upon complaint or upon their own initiative, with re- 
spect to matters within their respective jurisdiction, that any person has failed 
to comply with any provision of this Act or any requirement established pur- 
suant thereto, the Administrator or the Board shall issue an appropriate order 
to compel such person to comply therewith.” ; 

(4) By striking section 1005 and inserting in lieu thereof a new section as 
follows: 

“ORDERS, NOTICES AND SERVICE 


“Sec. 1005. (a) Except as otherwise provided in this Act, all orders, rules, 
and regulations of the Board or the Administrator shall take effect within such 
reasonable time as the Board or Administrator may prescribe, and shall con- 
tinue in force until its further order, rule, or regulation, or for a specified period 
of time, as shall be prescribed in the order, rule, or regulation: Provided, That 
whenever the Administrator is of the opinion that an emergency requiring imme- 
diate action exists in respect of safety in air commerce, the Administrator is 
authorized either upon complaint or his own initiative without complaint, at 
once, if he so orders, without answer or other form of pleading by the interested 
person or persons, and with or without notice, hearing, or the making or filing 
of a report, to make such just and reasonable orders, rules, or regulations, as 
may be essential in the interest of safety in air commerce to meet such emer- 
gency: Provided further, That the Administrator shall immediately initiate 
proceedings relating to the matters embraced in any such order, rule, or regula- 
tion, and shall, insofar as practicable, give preference to such proceedings over 
all others under this Act. 


“DESIGNATION OF AGENT FOR SERVICE 


““(b) It shall be the duty of every air carrier and foreign air carrier within 
sixty days after the effective date of this section to designate in writing an 
agent upon whom service of all notices and process and all orders, decisions, and 
requirements of the Board and the Administrator may be made for and on be- 
half of said carrier, and to file such designation with the Administrator or in 
the office of the secretary of the Board, which designation may from time to 
time be changed by like writing similarly filed. Service of all notices and 
process and orders, decisions, and requirements of the Administrator or the 
Board may be made upon such carrier by service upon such designated agent 
at his office or usual place of residence with like effect as if made personally 
upon such carrier, and in default of such designation of such agent, service of 
any notice or other process in any proceedings before said Administrator or 
soard or of any order, decision, or requirements of the Administrator or Board, 
may be made by posting such notice, process, order, requirements, or decision 
in the office of the Administrator or with the secretary of the Board. 


“OTHER METHODS OF SERVICE 


“(c) Service of notices, processes, orders, rules, and regulations upon any 
person may be made by personal service, or upon an agent designated in writing 


FEDERAL AVIATION ACT 15 


for the purpose, or by registered mail addressed to such person or agent. When- 


ever service is made by registered mail, the date of mailing shall be considered 
as the time when service is made. 


“SUSPENSION OR MODIFICATION OF ORDER 


“(d) Except as otherwise provided in this Act, the Administrator or the 


Board is empowered to suspend or modify their orders upon such notice and in 
such manner as they shall deem proper. 


“COMPLIANCE WITH ORDER REQUIRED 


“(e) It shall be the duty of every person subject to this Act, and its agents and 
employees, to observe and comply with any order, rule, regulation, or certificate 


issued by the Administrator or the Board under this Act affecting such person 
so long as the same shall remain in effect. 


“FORM AND SERVICE OF ORDERS 


“(f) Every order of the Administrator or the Board shall set for the findings 
of fact upon which it is based, and shall be served upon the parties to the pro- 
ceeding and the persons affected by such order.” ; 

(5) By striking section 1007 and inserting in lieu thereof the following: 

“Sec. 1007. (a) If any person violates any provision of this Act, or any rule, 
regulation, requirement, or order thereunder, or any term, condition, or limita- 
tion of any certificate or permit issued under this Act, the Board or Administra- 
tor, as the case may be, their duly authorized agent, or, in the case of a violation 
of section 401 (a) of this Act, any party in interest, may apply to the district 
court of the United States, for any district wherein such person carries on his 
business or wherein the violation occurred, for the enforcement of such provision 
of this Act, or of such rule, regulation, requirement, order, term, condition, or 
limitation ; and such court shall have jurisdiction to enforce obedience thereto by 
a writ of injunction or other process, mandatory or otherwise, restraining such 
person, his officers, agents, employees, and representatives, from further viola- 
tion of such provision of this Act or of such rule, regulation, requirement, order, 
term, condition, or limitation, and requiring their obedience therein. 

“(b) Upon the request of the Board or Administrator, it shall be the duty of 
any district attorney of the United States to whom the Board or Administrator 
may apply to institute in the proper court and to prosecute under the direction 
of the Attorney General all necessary proceedings for the enforcement of the 
provisions of this Act or any rule, regulation, requirement, or order thereunder, 
or any term, condition, or limitation of any certificate or permit, and for the pun- 
ishment of all violations thereof, and the costs and expenses of such prosecutions 
shall be paid out of the appropriations for the expenses of the courts of the United 
States.” ; and 


(6) By striking section 1008 and inserting in lieu thereof the following: 
“PARTICIPATION IN COURT PROCEEDINGS 


“Sec. 1008. Upon request of the Attorney General, the Board or Administra- 
tor, as the case may be, shall have the right to participate in any proceeding in 
court under the provisions of this Act.” 


AMENDMENTS TO TITLE XI 

Sec. 23. Title XI of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 

(1) By striking the word “Authority” whenever it appears in section 1101 and 
inserting in lieu thereof the word ‘“‘Administrator”, and striking the words “along 
or near the civil airways” ; 

(2) By striking section 1102 and inserting in lieu thereof the following: 


“INTERNATIONAL AGREEMENTS 


“Sec. 1102. In exercising and performing their powers and duties under this 
Act. the Board and the Administrator shall do so consistently with any obliga- 
tion assumed by the United States in any treaty, convention, or agreement that 
may be in force beween the United States and any foreign country or foreign 
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countries; and shall take into consideration any applicable laws and require- 
ments of foreign countries, and the Board shall not, in exercising and performing 
its powers and duties with respect to certificates of convenience and necessity, 
restrict compliance by any air carrier with any obligation, duty, or liability im- 
posed by any foreign country : Provided, That this section shall not apply to any 
obligation, duty, or liability arising out of a contract or other agreement, hereto- 
fore or hereafter entered into between an air carrier, or any officer or representa- 
tive thereof, and any foreign country, if such contract or agreement is disap- 
proved by the Board as being contrary to the public interest.” ; 

(3) By striking the word “Authority” whenever it appears in section 1108 
and inserting in lieu thereof the word “Board” ; 


(4) By striking section 1104 and inserting in lieu thereof the following: 
“WITHHOLDING OF INFORMATION 


“Sec. 1104. Any person may make written objection to the public disclosure 
of information contained in any application, report, or document filed pur- 
suant to the provisions of this Act or of information obtained by the Board or 
the Administrator, pursuant to the provisions of this Act, stating the grounds 
for such objection. Whenever such objection is made, the Board or Admin- 
istrator shall order such information withheld from public disclosure when, in 
their judgment, a disclosure of such information would adversely affect the 
interests of such person and is not required in the interest of the public. The 
Board or Administrator is authorized to withhold publication of records con- 
taining secret information affecting national defense.” : and 

(5) By striking the words “Authority, the Administrator and the Air Safety 
Board” wherever they appear in section 1105 and inserting in lieu thereof the 
words “Board and the Administrator”. 


AMENDMENTS TO TITLE XII 


Sec. 24. Title XII of the Civil Aeronautics Act of 1938, as amended, 
amended as follows: 

(1) By striking the title of section 1201 and inserting in lieu thereof ‘“Fed- 
eral Aviation Agency” ; 

(2) By striking the words “the Secretary of Commerce and the Civil Aero- 
nautics Board” in section 1201 and inserting in lieu thereof the words “Fed- 
eral Aviation Agency”; 

(3) By striking the word “Board” in section 1202 and inserting in lieu 
thereof the word “Administrator” ; 

(4) By striking the words “Secretary of Commerce” wherever they appear in 
section 1203 and inserting in lieu thereof the word “Administrator” and by 
striking in such section the words ‘and the Board”’. 


is 


ADDITION OF TITLE XIV TO THE CIVIL AERONAUTICS ACT OF 1938, AS AMENDED 


Sec. 25. The Civil Aeronautics Act of 1938, as amended, is amended by in- 
serting a new title XIV as follows: 


“TITLE XIV 
“AMENDMENTS AND REPEALS 


“Sec. 1401. (a) The Act of May 24, 1928, as amended (45 Stat. 728), is fur- 
ther amended by striking out the words ‘Civil Aeronautics Authority’ wherever 
they appear and inserting in lieu there of the words ‘Federal Aviation Agency’. 

“(b) The Act of June 29, 1940, as amended (54 Stat. 686), is further amended 
by striking out the words ‘Administrator of the Civil Aeronautics Authority’ 
in subsection (a) of section 1 and inserting in lieu thereof the words ‘Admin- 
istrator of the Federal Aviation Agency’, and by striking out the words ‘Civil 
Aeronautics Administration’ in subsection (a) of section 4 and inserting in 
lieu thereof the words ‘Federal Aviation Agency’. 

“(e) The Act of September 7, 1950 (64 Stat. 770), is amended by striking 
the word ‘Secretary’ wherever it appears except in subsection (c) of section 8 
and inserting in lieu thereof the word ‘Administrator’; by striking the words 
‘Secretary of Commerce’ from section (1) and inserting in lieu thereof the 
words ‘Administrator of the Federal Aviation Agency’; by striking the words 
‘Department of Commerce’ wherever they appear and inserting in lieu thereof 
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the words ‘Federal Aviation Agency’; and by striking subsection (c) of section 
8 and inserting in lieu thereof a new subsection as follows : 

““(e) The United States Park Police may, at the request of the Admin- 
istrator, be assigned by the Secretary of the Interior, in his discretion, to patrol 
any area of the airport, and any members of the United States Park Police so 
assigned are hereby authorized and empowered to make arrests within the 
limits of the airport for the same offenses, and in the same manner and cir- 
cumstances as are provided in this section with respect to employees designated 
by the Administrator.’ 


“(d) The Act of May 13, 1946, as amended (60 Stat. 170), is further amended 
as follows: 

“(1) By striking the words ‘Administrator of Civil Aeronautics’ wherever 
they appear and inserting in lieu thereof the words ‘Administrator of the Fed- 
eral Aviation Agency’ ; 

“(2) By striking the word ‘Secretary’ where it appears in sections 3 (a), 6, 
and 17, and inserting in lieu therof the word ‘Administrator’; and 

“(3) By striking the words ‘Secretary of Commerce’ wherever they appear 
and inserting in lieu thereof the word ‘Administrator’. 

“(e) The Act of July 30, 1947, as amended (61 Stat. 678), is further amended 
by striking the words ‘Administrator of Civil Aeronautics’ wherever they appear 
and inserting in lieu thereof the words ‘Administrator of the Federal Aviation 
Agency’. 

“(f) The Act of October 1, 1949 (63 Stat. 700), is amended by striking the 
words ‘Administrator of Civil Aeronautics’ wherever they appear and insert- 
ing in lieu thereof the words ‘Administrator of the Federal Aviation Agency’. 

“(g) The Act of May 28, 1948, as amended 
follows: 

“(1) By striking the words ‘Administrator of Civil Aeronautics’ and inserting 
in lieu thereof the words ‘Administrator of the Federal Aviation Agency’; 

“(2) By striking the words ‘Civil Aeronautics Administration’ and inserting 
in lieu thereof the words ‘Federal Aviation Agency’ ; 

“(3) By striking the words ‘Secretary of Commerce’ and inserting in lieu 
thereof the words ‘Federal Aviation Agency’. 

“(h) The Act of March 18, 1950 (64 Stat. 27), is amended by striking the 
words ‘Administrator of Civil Aeronautics’ and inserting in lieu thereof the 
words ‘Administrator of the Federal Aviation Agency’. 

“(i) The Act of June 16, 1948, as amended (62 Stat. 450), is further amended 
by striking the words ‘Administrator of Civil Aeronautics’ and inserting in lieu 
thereof the words ‘Administrator of the Federal Aviation Agency’, and by 
striking the words ‘Civil Aeronautics Administration’ and inserting in lieu 
thereof the words ‘Federal Aviation Agency’. 

“(j) The Act of August 4, 1949, as amended (68 Stat. 495), is further 
amended by striking the words ‘Administrator of Civil Aeronautics’ wherever 
they appear and inserting in lieu thereof the words ‘Administrator of the Fed- 
eral Aviation Agency’, and by striking the words ‘Civil Aeronautics Administra- 
tion’ wherever they appear and inserting in lieu thereof the words ‘Federal 
Aviation Agency.’ 

“(k) The Act of March 3, 1915, as amended (38 Stat. 930), is further 
amended by striking the words ‘Civil Aeronautics Authority’ and inserting in 
lieu thereof the words ‘Federal Aviation Agency’. 

“(1) The Act of November 24, 1942 (56 Stat. 1022), is amended by striking 
the words ‘Civil Aeronautics Board’ and inserting in lieu thereof the words 
‘Federal Aviation Agency’. 

“(m) The Air Commerce Act of 1926, as amended, is further amended— 

“(1) By striking the following words ‘Administrator in the Civil Aeronautics 
Authority’, ‘Civil Aeronautics Board’, ‘Board’, and ‘Civil Aeronautics Authority’ 
wherever they appear and inserting in lieu thereof the words ‘Administrator 
of the Federal Aviation Agency’. 

“(2) By striking the words ‘civil airway’ wherever they appear and inserting 
in lieu thereof the words ‘Federal airway’. 

“(3) By striking section 4. 

“(n) The Airway Modernization Act of 1957 (71 Stat. 349), and all other 
acts or parts of Acts inconsistent with any provision of this Act are hereby 
repealed.” 


(62 Stat. 277), is amended as 
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TRANSFERS 


Sec. 26. All records transferred to the Administrator of the Federal Aviation 
Agency by amendments made by this Act shall be available for use by the 
Administrator to the same extent as if such records were originally records 
of the Administrator. 


EFFECTIVE DATE 


Sec. 27. The provisions of this Act, except this section, and section 14, shall 
become effective after ninety days following the date of enactment of this Act: 
Provided, That the Administrator of the Federal Aviation Agency shall, if he 
finds such action necessary or desirable in the public interest, by general or 
special order, postpone the effective date of any provision of this Act, except 
this section and section 14, to such time as the Administrator shall prescribe, 
but not beyond the one hundred and eightieth day following the date of enact- 
ment of this Act. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., June 27, 1958. 
Hon. OrEN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHAIRMAN: This will acknowledge your letter of May 23, 1958, 
inviting the Bureau of the Budget to comment on H. R. 12616, a bill to create an 
independent Federal Aviation Agency, to provide for the safe and efficient use 
of the airspace by both civil and military operations, and to provide for the regu- 
lation and promotion of civil aviation in such manner as to best foster its develop- 
ment and saftey. 

In a message transmitted to the Congress on June 13, 1958, the President 
recommended the enactment of legislation establishing a Federal Aviation Agency 
and equipping it with the powers needed to bring about the safe and efficient 
management of air traffic. On June 24, Mr. E. R. Quesada, Chairman of the Air- 

rays Modernization Board, testified before your committee, presenting on 
behalf of the administration proposed amendments to H. R. 12616. 

I am therefore authorized to advise you that the enactment of H. R. 12616, with 
the amendments presented by the Chairman of the Airways Modernization Board, 
would be in accord with the program of the President. 

Sincerely yours, 
PuHILurP §. HuGHEs, 
Assistant Director for Legislative Reference. 


OFFICE OF THE POSTM ASTER GENERAL, 
Washington, D.C., July 8, 1958. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Dear Mr. CHAIRMAN: Reference is made to the request for a report on H. R. 
12616, a bill to create an independent Federal Aviation Agency, to provide for 
the safe and efficient use of the airspace by both civil and military operations, 
and to provide for the regulation and promotion of civil aviation in such manner 
as to best foster its development and safety. 

Greater safety in air transportation seems to be the main purpose of this meas- 
ure. In addition to conferring on a new agency which would be created by the 
bill many of the existing controls and safety measures exercised by the Civil 
Aeronautics Administration and the Civil Aeronautics Board, the legislation 
would expand the authority of the new agency to include a measure of control 
over military aviation. 

This Department endorses the objectives of this bill. The legislation would 
not, in our opinion, affect the mail transportation service. To the contrary, the 
effectiveness of the new agency in bringing about greater safety in aviation for 
the protection of passengers and crews would represent a greater safety for mail 
also. 

This Department has no other comments to submit as to the enactment of 
this legislation. 
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The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 
Sincerely yours, 
ARTHUR BE. SUMMERFIELD, 
Postmaster General. 


DEPARTMENT OF STATE, 


Washington, July 10, 1958. 
Hon. OrEN HaArRIs, 


Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives. 


Dear Mr. Harris: Your letter of May 23, 1958, requested the comments of this 
Department concerning H. R. 12616, a bill to create an independent Federal Avia- 
tion Agency, to provide for the safe and efficient use of the airspace by both civil 
and military operations, and to provide for the regulation and promotion of civil 
aviation in such manner as to best foster its development and safety. 

Many of the provisions in H. R. 12616 do not concern the activities of this De- 
partment, and this Department offers no comment with respect to such provisions. 
Certain of the provisions of H. R. 12616 are, however, of direct concern to this 
Department, and this Department’s views with respect to those provisions are set 
forth below : 

Section 2 (10) of H. R. 12616 would add to the Civil Aeronautics Act of 1988 
the following definition : 

“(19) ‘Federal airway’ means a portion of the navigable airspace of the United 
States designated or approved by the Administrator, as suitable for navigation of 
aircraft.” 

That definition seems to say that none of the airspace of the United States is 
suitable for the navigation of any type of aircraft unless it has been designated 
as a Federal airway. In view of the vast number of private aircraft in the United 
States, and the many commercial operations, such as crop dusting, which do not 
follow airways, it is clear that much of the airspace of the United States outside 
Federal airways will, in fact, be used for the navigation of aircraft. This De- 
partment hopes that the definition of “Federal airway” can reflect the fact that 
airspace outside the Federal airways will also be used. In the absence of such 
clarification, the Department can foresee misunderstandings arising in connec- 
tion with the use of United States airspace by foreign, private aircraft. This 
Department suggests that, in the absence of a compelling reason to the contrary, 
the old definition in the Civil Aeronautics Act of the term “civil airway” be used 
as the definition of “Federal airway.” The definition might read: 

“(19) ‘Federal airway’ means a path through the navigable airspace of the 
United States, identified by an area on the surface of the earth, designated by 
the Administrator as suitable for interstate, overseas, or foreign air trans- 
portation.” 

The Department is concerned at the proposed new definition of “United States” 
set forth in section 2 (12) of H. R. 12616, which would add to the present defini- 
tion the words: “and shall include any other areas of land or water and the 
overlyipg airspace thereof in which the Federal Government of the United 
States, under international treaty, agreement, or other lawful arrangement, has 
the legal authority to apply its laws.” 

Within the existing framework of the international relations of the United 
States, this Department believes that it would be preferable to retain the defini- 
tion of “United States” now in the Civil Aeronautics Act of 1988 and provide 
for the possible application of that act outside the territorial limits of the United 
States by adding to the act a provision authorizing the President, by Executive 
order, to extend the application of the act, as necessary, to areas outside the 
United States when the United States, under international treaty, agreement, or 
other lawful arrangement, has the necessary legal authority to take such action. 

Section 3 of H. R. 12616 would delete from section 2 of the Civil Aeronautics 
Act of 1938 paragraphs (e) and (f), and would insert identical provisions in 
the new section 3 of the Civil Aeronautics Act which would be a declaration of 
policy with respect to the Administrator of the Federal Aviation Agency. The 
change in placement of paragraph (e) is of concern to this Department because 
it casts doubt on the precise responsibilities of the Civil Aeronautics Board and 
the Administrator of the Federal Aviation Agency which will make difficult the 
Department’s attempts to explain the roles of the two agencies to foreign gov- 
ernments. In part, this Department’s difficulty may arise from the unusnal 
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use of the term “air commerce” in the Civil Aeronautics Act of 1988. The term 
“air commerce” is defined in the Air Commerce Act of 1926 (49 U. S. C. 171) as 
follows: “the term ‘air commerce’ means transportation in whole or in part by 
aircraft of persons or property for hire, navigation of aircraft in furtherance 
of business, or navigation of aircraft from one place to another for operation 
in the conduct of a business.” 

In contrast, the Civil Aeronautics Act of 1938 defines ‘air commerce” as 
follows: “(3) ‘Air commerce’ means interstate, overseas, or foreign air com- 
merce or the transportation of mail by aircraft or any operation or navigation 
of aircraft within the limits of any civil airway or any operation or navigation 
of aircraft which directly affects, or which may endanger safety in, interstate, 
overseas, or foreign air commerce.” 

It seems clear that this definition is not intended to describe a certain type of 
commercial operation, as does the definition in the Air Commerce Act of 1926, 
but, rather, to describe an all-inclusive class of aviation operations, including 
operations of private aircraft, which may affect, or endanger safety of, the 
interstate, overseas, and foreign commercial operations with which the act is 
otherwise concerned. In that event, transfer of regulatory responsibility to the 
new Federal Aviation Agency seems correct; however, to speak of developing 
air commerce (as is done in the par. (e) in question and in sec. 301 of the Civil 
Aeronautics Act of 1938) is incongruous when “air commerce” is defined as a 
class of operations endangering safety. “Development” of “air commerce” seems 
rather to refer to “air commerce” as defined in the Air Commerce Act of 1926, 
and, as such, seems to be an economic process for regulation by the Civil Aero- 
nautics Board. This Department is not directly concerned in the choice of the 
Agency to regulate the economic development of commercial aviation. This 
Department is, however, vitally concerned with knowing to which agency this 
responsibility has been assigned, in order that this Department may know 
which agency to consult when a specific economic question arises concerning 
foreign air transportation operations by United States air carriers or foreign 
air carriers, including knowing what consultation is appropriate under section 
802 of the act. 

One way to resolve this uncertainty would be to revise the definition of ‘air 
commerce” in the Civil Aeronautics Act of 1938 to be the same, in substance, as 
the definition in section 1 of the Air Commerce Act of 1926. Section 2 (3) of 
H. R. 12616 might then read: 

“(3) By changing the designation of paragraph numbered (3) to paragraph 
(4) and striking the words ‘or any operation or navigation of aircraft within 
the limits of any civil airway or any operation or navigation of aircraft which 
directly affects, or which may endanger safety in, interstate, overseas, or for- 
eign air commerce’.” 

The definition of “air commerce” would then be: 

“(3) ‘Air commerce’ means interstate, overseas, or foreign air commerce or 
the transportation of mail by aircraft.” 

Interstate, overseas and foreign air commerce are defined in paragraph (20) 
(to become (21)) of the act. The term “air commerce” in the Civil Aeronautics 
Act of 1988 would then clearly relate to commercial aviation. 

The safety responsibilities of the Federal Aviation Agency could be covered 
by revising paragraph (a) of the proposed new section 3 to read: 

“(a) the regulation of any operation or navigation of aircraft which directly 
affects, or may endanger, the safety of air commerce, including any operation or 
navigation of aircraft within the limits of any Federal airway;” by revising 
section 301 of the act to read: 

“The Administrator is empowered and directed to encourage and foster the 
development of civil aeronautics and air safety in the United States and 
abroad.” ; and by revising section 306 of the act to read: 

“The Administrator is empowered and directed to collect and disseminate 
information relative to civil aeronautics (other than information collected and 
disseminated by the Board under titles IV and VII of this Act) ; to study the 
possibilities of the development of civil aeronautics and the aeronautical indus- 
try; and to exchange with foreign governments through appropriate govern- 
mental channels, information pertaining to civil aeronautics.” 

The regulatory responsibilities of the Board with respect to the development 
of commercial aviation could then be covered by inserting the word “regula- 
tion” in paragraph (a) of section 2 of the act, which would then read : 


, 
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“(a) The encouragement, regulation, and development of an air transpor- 
tation system properly adapted to the present and future needs of the foreign 
and domestic commerce of the United States, of the postal service, and of the 
national defense ;’’. 

Finally, section 3 of the Civil Aeronautics Act of 1938 as it now exists (which 
would become sec. 4 by the terms of H. R. 12616) might be amended by deleting 
the words “in air commerce” and by adding at the end thereof the words: “Sub- 
ject to regulations promulgated by the Board and the Administrator pursuant 
to this Act.” 

The use of the term “air commerce” in sections 601 (a), 702 (d), 803, 902 
(bh) (1), 1005 (a), 1101, and 1302 of the Civil Aeronautics Act of 1938 appears 
to be consistent with the definition proposed above by this Department. 

The revision of section 802 of the act appears to be proper in view of the 
changes being made elsewhere in the act by H. R. 12616. The same is true of 
the revision of section 1102 of the act. 

Section 25 of H. R. 12616 would add to the Civil Aeronautics Act, in part, 
a new section 1401. Paragraph (m) of that section states, in part, that: 

“The Air Commerce Act of 1926, as amended is further amended (1) by strik- 
ing the following words: ‘Administrator in the Civil Aeronautics Administra- 
tion’, ‘Civil Aeronautics Board’, ‘Board’, and ‘Civil Aeronautics Administration’ 
wherever they appear and inserting in lieu thereof the words ‘Administrator 
of the Federal Aviation Agency’.” 

Section 6 of the Air Commerce Act of 1926, as amended, concerns the granting 
of permission to foreign aircraft to operate in airspace of the United States for 
commercial and other purposes. The permits, orders, and regulations now is- 
sued under sect.on 6 (b) of that act by the Civil Aeronautics Board do not 
specify the safety or navigational aspects of such operations, but, rather, specify 
the commercial or noncommercial nature of the operations, which remain sub- 
ject to existing safety and navigational regulations. The issuance of such per- 
mits for nonscheduled commercial operations frequently involves foreign air- 
lines which operate also as common carriers, and is thus closely related to the 
responsibilities of the Board under section 402 of the Civil Aeronautics Act of 
1938. This Department believes that its responsibilities for negotiation of agree- 
ments with foreign governments for the establishment and development of air 
navigation, including air routes and services, would be substantially compli- 
‘ated if authority for issuing operating permits under section 6 (b) of the 
Air Commerce Act of 1926 were placed in the hands of a different agency than 
that which is responsible for issuing foreign air carrier permits under section 
402 of the Civil Aeronautics Act of 1938. This Department recommends, there- 
fore, that responsibility under section 6 (b) remain with the Civil Aeronautics 
Board as a commercial function rather than be transferred to the Federal Avia- 
tion Agency, which is principally concerned with safety regulations. The De- 
partment suggests that paragraph (m) of the proposed new section 1401 be- 
revised to read, in part, as follows: 

“(m) The Air Commerce Act of 1926, as amended, is further amended (1) 
by striking, except in section 6 (b) of that Act, the following words * * *” 

This Department notes that Mr. Quesada, Chairman of the Airways Modern- 
ization Board, presented certain suggested revisions to H. R. 12616 to your 
committee on June 24, 1958. As previously stated many of the provisions in 
H. R. 12616 do not concern the activities of this Department; however, to the 
extent that H. R. 12616 does affect the international relations of the United 
States Government, this Department believes that its comments may be of use 
to your committee. Briefly this Department recommends, above, a revised 
definition of the term “air commerce” and certain other changes based on that 
revised definition, which would clarify the responsibilities of the Civil Aeronau- 
tics Board, and the Federal Aviation Agency with respect to activities which 
are of direct concern to this Department. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
WILLIAM B. MAcoMBER, Jr., 
Assistant Secretary 
(For the Secretary of State.) 
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CIvIL SERVICE COMMISSION, 
Washington, D. C., July 14, 1958. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

DEAR Mr. Harris: I am glad to reply to your request of May 23, 1958, for 
the Commission’s comments on H. R. 12616, a bill “To create an independent 
Federal Aviation Agency, to provide for the safe and efficient use of the airspace 
by both civil and military operations, and to provide for the regulation and 
promotion of civil aviation in such manner as to best foster its development 
and safety.” 

The Commission was consulted in connection with the administration amend- 
ments proposed by Mr. E. R. Quesada, Chairman of the Airways Modernization 
Board, in his testimony of June 24 before the Subcommittee on Transpor- 
tation and Communication. We would have no objection to legislation which 
incorporated the amendments relating to personnel proposed by Mr. Quesada 
if the provisions discussed below are deleted. 

Section 210 (a) of the new title II A of the Civil Aeronautics Act provides 
that employees transferred to the Agency who do not have competitive civil- 
service status would be eligible to acquire such status noncompetitively upon 
the meeting of certain conditions (p. 16, line 15 of H. R. 12616: p. 22, line 
14 of the draft submitted by Mr. Quesada). We recommend deletion of this 
provision. Any employees whose expected positions are brought into the com- 
petitive service through operation of this bill would be eligible under Civil 
Service Rule III for noncompetitive acquisition of competitive status. How- 
ever, the proposed section 210 (a) would apparently make employees serving 
without status in competitive positions also eligible for this benefit. This we 
object to. We, therefore, recommend that the clause beginning with “Provided 
further,’ which appears in line 16, page 16 of H. R. 12616 and ending with 
“except for cause in the manner provided by law,” line 5, page 17 be deleted. 
This provision begins on page 22, line 14, and ends on page 23, line 1, in the 
draft incorporating the amendments proposed by Mr. Quesada. 

In addition we suggest complete elimination of section 307 (b) providing 
authority for the Agency to train employees in outside facilities (line 19, p. 19 
of H. R. 12616 and line 1, p. 27 of the draft submitted by Mr. Quesada). Since 
S. 385 providing governmentwide authority for training of this kind has been 
very recently enacted, this authority is no longer necessary and it would be 
undesirable for the Agency to have a separate authority. 

These same comments are applicable to the authority for the Administrator 
to permit attendance at meetings of employees. S. 385 also provides govern- 
mentwide authority on this subject. This provision appears as item (6), page 
12, line 22 of H. R. 12616 and page 16, line 17 of the draft submitted by Mr. 
Quesada. 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report to your committee. 

By direction of the Commission. 

Sincerely yours, 
Harris ELtswortn, Chairman. 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, June 13, 1958. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


DEAR Mr. CHAIRMAN: Further reference is made to your letter of May 23, 
1958, acknowledged on May 26, requesting the comments of the General Account- 
ing Office concerning H. R. 12616, 85th Congress, 2d session, entitled “A bill to 
create an independent Federal Aviation Agency, to provide for the safe and 
efficient use of the airspace by both civil and military operations, and to pro- 
vide for the regulation and promotion of civil aviation in such manner as to 
best foster its development and safety.” 

We have no special information or knowledge as to the need for or desirabil- 
ity of the proposed legislation and, therefore, we make no recommendation with 
respect to its enactment. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., June 27, 1958. 
Hon. OREN Harris, ‘ 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Dear Mr. CHAIRMAN: Reference is made to your request for the views of the 
General Services Administration on H. R. 12616, 85th Congress, a bill ““To create 
an independent Federal Aviation Agency, to provide for the safe and efficient use 
of the airspace by both civil and military operations, and to provide for the 
regulation and promotion of civil aviation in such manner as to best foster its 
development and safety.” 

General Services Administration is concerned primarily with the provisions 
of section 209 (a), (b), and (e) of the bill. 

By section 209 (a) in the new title ITA which H. R. 12616 would insert in the 
Civil Aeronautics Act of 1938, as amended, the Administrator of the Federal 
Aviation Agency would be empowered to make expenditures for office furniture, 
equipment and supplies, etc., and for the acquisition (including exchange) of 
passenger-carrying automobiles and aircraft, and other property necessary in 
the exercise and performance of the powers and duties of the Administrator. 
Under section 209 (b) the Administrator would be authorized to purchase and 
exchange modern aircraft, completely equipped for use in carrying out his 
functions. It is to be noted that like authority already resides in the Civil 
Aeronautics Board by terms of section 204 of the Civil Aeronautics Act of 1938, 
52 Stat. 983, as amended, 49 U. S. C. 424. It is our position that these authoriza- 
tions in no way derogate from the powers of the Administrator of General 
Services, with respect to executive agencies, to prescribe policies and methods of 
procurement and supply of personal property and nonpersonal services, to pro- 
cure and supply personal property and nonpersonal services for the use of such 
agencies, and to prescribe regulations governing the exchange or sale of similar 
items in the acquisition of personal property which are conferred upon the 
Administrator of General Services by section 201 of the Federal Property and 
Administrative Services Act of 1949, as amended, nor to limit the provisions in 
title III of said act with respect to procurement procedure. These authorizations 
to the new Administrator must be exercised in a manner consistent with and 
subordinate to the cited provisions of the 1949 act. Actually, these authoriza- 
tions are expressed in the text of the bill in form which makes them consistent 
with such provisions of that act. Section 602 (c) of the 1949 act makes the 
authority conferred thereby paramount to any authority conferred by any other 
law, and not subject to the provisions of any law inconsistent with the act. 

It is recommended, however, that the applicability of the 1949 act be made 
explicit by adding a second proviso at the end of the first sentence of section 
209 (a) to read as follows: “Provided further, That nothing in this subsection 
shall impair or affect the authority of the Administrator of General Services 
under the Federal Property and Administrative Services Act of 1949, as 
amended.” 

Section 209 (e) of the bill, among other things, would authorize the Adminis- 
trator of the Federal Aviation Agency to acquire real property or interests 
therein (par. 2); to dispose of real or personal property (par. 3); and to con- 
struct, improve, or renovate laboratories and other test facilities and to pur- 
chase or otherwise acquire real property required therefor (par. 4). 

Subsection (c) of section 302 of the Civil Aeronautics Act of 1938 (52 Stat. 
985), as amended, authorizes the Administrator of Civil Aeronautics to acquire 
by purchase, condemnation, lease, or otherwise, real property or interests therein 
where appropriate to carry out the purposes of section 302. The Reorganization 
Act of 1949 (63 Stat. 203; 5 U. 8. C. 133z et seq., authorized the President of 
the United States to examine the organization of all Government agencies to 
effectuate necessary changes. On July 1, 1950, in accordance with sections 1 and 
2 of the Reorganization Plan No. 18, 1950 (64 Stat. 1270; 5 U.S. C. 1332-15 note), 
all functions with respect to acquiring space in buildings by lease, the assign- 
ment and reassignment of space, including space in Government-owned buildings, 
and the operation, custody, and maintenance thereof were transferred from the 
respective agencies in which such functions were vested to the Administrator 
of General Services. 

Subsection (e) of section 209 of H. R. 12616, as it relates to the authority of 
the Administrator of the Federal Aviation Agency to acquire space in buildings by 
lease is in our judgment in conflict with the intent and purposes of Reorganiza- 
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tion Plan No. 18 of 1950, as expressed by the President in his message to Congress 
accompanying the plan, to promote more economical leasing, better utilization 
of building space and the more efficient operation of Government-controlled office 
buildings. The fundamental soundness and economy of a centralized administra- 
tion has been amply demonstrated since the inception of the plan in terms of 
reduced costs of housing and the consolidation of agencies into fewer locations. 
Furthermore, Reorganization Plan No. 18 and pertinent GSA regulations are 
applicable to all Government agencies and, unless there are circumstances of 
which GSA is unaware, we can perceive of no valid reason why the space require- 
ments of the proposed Federal Aviation Agency should be treated in a manner 
different from that of any other Government agency. 

For these reasons General Services Administration is opposed to the enact- 
ment of paragraph 2 of subsection (e) of section 209 as presently worded and 
recommends that it be amended by changing the semicolon after the word “there- 
with” to a colon and adding the following: “Provided, That the authority herein 
granted shall not include authority for the acquisition of space in. buildings for 
use by the Federal Aviation Agency, suitable accommodations for which shall be 
provided by the Administrator of General Services, unless the Administrator of 
General Services determines, pursuant to section 1 (d) of Reorgaization Plan 
No. 18, 1950 (64 Stat. 1270; 5 U. S. C. 1332-15 note), that the space to be acquired 
is to be utilized for the special purposes of the Federal Aviation Agency and is 
not generally suitable for the use of other agencies.” 

Paragraph 3 of subsection (e) of section 209 would reenact paragraph 3 of 
subsection (c) of section 302 of the Civil Aeronautics Act of 1938, as amended 
(49 U. S. C. 452 (c) (3) ), which was superseded, in effect, by section 602 (c) of 
the Federal Property and Administrative Services Act of 1949, as amended. It is 
our position, if section 209 (e) (8) of H. R. 12616 is enacted, that by virtue of the 
provision of section 602 (c) of the Federal Property and Administrative Services 
Act of 1949, as amended, the authority therein conferred would not apply to the 
utilization of excess and the disposal of surplus property by the Federal Aviation 
Agency but that such utilization and disposal would be subject to the provisions 
of the Federal Property and Administrative Services Act of 1949, as amended, 
and the regulations issued thereunder. 

Such a position is consistent with the purposes for which a central economic 
and efficient system was established by the Congress for the utilization of excess 
and the disposal of surplus property. However, in order to make the applicability 
of the 1949 act explicit, it is recommended that section 209 (e) (3) be amended 
by deleting the words “so acquired” and inserting in lieu thereof the phrase “in 
accordance with the Federal Property and Administrative Services Act of 1949, 
as amended.” It is to be noted that the action proposed with respect to para- 
graph (3) of subsection (e) of section 209 would leave the disposal of airport 
and airway property, for use as such property, outside the scope of the responsi- 
bility of the Administrator of General Services by virtue of the provisions of 
section 602 (d) (14) of the Federal Property and Administrative Services Act 
of 1949, as amended. 

With respect to section 209 (e) (4), conferring upon the Federal Aviation 
Agency independent authority to construct Federal facilities, this provision 
likewise would appear contrary to the purposes for which General Services 
Administration was created by the Congress. Accordingly, it is recommended 
that paragraph (4) of subsection (e) of section 209 be amended by changing the 
period after the word “therefor” in the third line to a colon and adding the 
following: “Provided, That any moneys made available by the Congress for the 
purposes of this paragraph 4 shall be transferred to the Administrator of General 
Services for use for such purposes.” 

The fiscal effect of the enactment of this measure cannot be readily ascertained. 

The Bureau of the Budget has advised there is no objection to the submission 
of this report to your committee. 

Sincerely yours, 
FRANKLIN FLOETE, Administrator. 


The Cuamman. We have with us the first witness, General Quesada, 
and he is the assistant to the President, appointed by the President to 
consider a long-range program. 

General, your official title may be Chairman of the Airways Mod- 
ernization Board but, anyway, you are the high command on this pro- 
gram at the present time. 
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We will be glad to have you as the first witness on this program. 
And I might say the President of the United States has submitted 
a recommendation which is in the C ongressional Record with reference 


to this problem, and I think it would be appropriate to have it inserted 
in the record of the hearings at this point. 
(The message referred to is as follows :) 


[H. Doe. No. 406, 85th Cong., 2d sess.] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES RELATIVE TO THE NEED FOR A 
SYSTEM OF AIR TRAFFIC MANAGEMENT AND URGING LEGISLATION THAT WILL DEAL 
WITH THE TASK OF INCREASING SAFETY IN THE AIR 


To the Congress of the United States: 


Recent midair collisions of aircraft, occasioning tragic losses of human life, 
have emphasized the need for a system of air-traffic management which will pre- 
vent, within the limits of human ingenuity, a recurrence of such accidents. 

In this message, accordingly, I am recommending to the Congress the establish- 
ment of an aviation organization in which would be consolidated among other 
things all the essential management functions necessary to support the common 
needs of our civil and military aviation. 

Soon after taking office as President I received reports that the increasing 
speed of aircraft, the rapid growth in the volume of daily flights, and the intro- 
duction into common use of jet and vertical lift aircraft were causing serious 
congestion in the airspace. It was also reported that the aviation facilities then 
in use were rapidly becoming inadequate for the efficient management of air 
traffic. 

To develop a positive program it was first necessary to obtain more precise 
information on the nature and seriousness of the air traffic control problem. This 

task was assigned to an Aviation Facilities Study Group appointed at my request 
by the Director of the Bureau of the Budget. 

In its report this study group found that the airspace was already overcrowded 
and that the development of airports, navigation aids, and especially the air- 
traffic-control system, was lagging far behind aeronautical developments and the 
needs of our mobile population. Development of a comprehensive plan to meet 
the national requirements for aviation facilities was recommended and it was 
proposed that the plan be developed by an individual of national reputation. 
I approved the report and its recommendations and on February 10, 1956, 
appointed Mr. Edward P. Curtis to the post of special assistant to the President 
for aviation facilities planning. 

Mr. Curtis on May 10, 1957, submitted to me a positive plan of action designed 
to correct the deficiencies which had led to the inadequacies of our aviation 
facilities system. Mr. Curtis identified the major deficiencies as first, tech- 
nological and, second, organizational. 

While the Curtis plan was under preparation, the Nation was shocked by 
the most costly civil air disaster in its history. On June 30, 1956, 2 civil airliners 
collided over the Grand Canyon and 128 lives were lost. This tragedy gave 
dramatic support to the view that even in the less congested portions of our 
airspace the separation of aircraft should not be left to chance or to the visual 
ability of pilots. 

As an essential step in solving the complex technical problems involved, Mr. 
Curtis called for the creation of an Airways Modernization Board as a 
temporary independent agency to develop, test, and select air-traffic-control 
systems and devices. The Congress promptly established the Airways Moderni- 
zation Board by an enactment which I approved on August 14, 1957 

The Airways Modernization Board is now a functioning organization engaged 
in developing the systems, procedures, and devices which will help assure 
that tomorrow’s air-traffic-control measures can safely and efficiently handle 
tomorrow’s aircraft and traffic load. Except for certain facilities so peculiar 
to the operations of the Armed Forces as to have little or no effect on the 
common system, all air-traffic-control facilities are now developed by the Air- 
ways Modernization Board. The duplication and conflict between military and 
civil air facilities research agencies, which have proved so costly in the past, 
have heen eliminated by the partnership which characterizes the new agency. 
It embodies an approach to facilities research and development which must 
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ultimately be expanded to traffic-control operations, namely, a single agency so 
organized and staffed as to be capable of taking into account the requirements 
of all categories of aviation. 

Some time will pass before the new systems being developed by the Airways 
Modernization Board can play a decisive part in enhancing the safety and 
efficiency of the airways. Meanwhile, existing facilities and programs for air- 
traffic-management must continue to be expanded and improved if they are to 
cope with the growing volume of air traffic. This responsibility is currently 
being discharged by the Civil Aeronautics Administration of the Department 
of Commerce, which has developed an accelerated Federal airways plan calling 
for the expenditure of large sums to meet the Nation’s short range air traffic 
requirements. The Civil Aeronautics Administration’s appropriations for in- 
stalling, maintaining, and operating Federal air traffic control facilities having 
been sharply increased to enable it to do this job on schedule. 

Following the recent midair collision over Maryland, a number of additional 
measures were taken by the Government to reduce the immediate risk of such 
accidents. For example, on May 23, 1958, the military services announced they 
would voluntarily curtail certain flying activities previously permitted by air 
regulations. Special steps are also being taken to further safeguard air carriers 
using the more heavily traveled cross-country airways. 

With respect to organization, Mr. Curtis recommended that an independent 
Federal aviation agency be established in which would be consolidated all the 
essential management functions necessary to support the common needs of United 
States civil and military aviation. He also recommended the appointment of a 
special assistant to the President to implement the programs outlined in his 
report. On July 17, 1957, I appointed Mr. E. R. Quesada to the post of special 
assistant to the President for aviation matters and charged him with taking the 
leadership in securing the implementation of the Curtis plan of action. 

A fully adequate and lasting solution to the Nation’s air traffic management 
problems will require a unified approach to the control of aircraft in flight and 
the utilization of airspace. This national responsibility can be met by the active 
partnership of civil and military personnel in a Federal aviation agency as pro- 
posed in the Curtis report, and which is able to serve the legitimate requirements 
of general, commercial, and military aviation. 

The concept of a unified Federal aviation agency charged with aviation facili- 
ties and air traffic management functions now scattered throughout the Govern- 
ment has won widespread support in the Congress and among private groups con- 
cerned with aviation. The Congress indicated its position in a provision of the 
Airways Modernization Act of 1957: 

“It is the sense of Congress that on or before January 15, 1959, a program of 
reorganization establishing an independent aviation authority, following the ob- 
jectives and conclusions of the Curtis report of May 14, 1957, entitled ‘Aviation 
Facilities Planning,’ be submitted to the Congress.” 

In aceordance with this congressional directive, it had been my intention to 
submit recommendations for a Federal Aviation Agency to the Congress early 
in the next session. The recent Maryland collision has made it apparent, how- 
ever, that the need for action is so urgent that the consolidation should be under- 
taken now. 

I therefore recommend that the Congress enact at the earliest practicable date 
legislation establishing a Federal Aviation Agency in the executive branch of 
the Government and that the new Agency be given the powers required for the 
effective performance of the responsibilities to be assigned to it. 

The Federal Aviation Agency should be headed by an Administrator assisted 
by a Deputy Administrator, with both officials to be appointed by the President by 
and with the advice and consent of the Senate. 

All functions now carried out by the Civil Aeronautics Administration should 
be transferred to the new Agency. 

All functions and powers of the Airways Modernization Board should also 
be placed in the Federal Aviation Agency, the responsibilities now lodged in the 
30oard to be discharged by the Administrator through a major division of the 
Agency devoted to research and development. 

ixperience indicates that. the preparation, issuance, and revision of regula- 
tions governing matters of safety can best be carried on by the Agency charged 
with the day-to~lay control of traffic, the inspection of aircraft and service 
facilities, the certification of pilots and related duties. I therefore recommend 
that the function of issuing air safety regulations now vested in the Civil 
Aeronautics Board be lodged in the Federal Aviation Agency. Decisions of 





FEDERAL AVIATION ACT 27 


the Administrator with respect to such regulations should be final, subject, of 
course, to such appeals to the courts as may be appropriate. 

The legislation should require the Administrator to report to the Civil Aero- 
nautics Board the facts, conditions, and circumstances relating to accidents 
involving civil aircraft. The Board should in turn be empowered to review the 
Administrator’s report and all evidence relating to the accident and should 
be authorized to make a determination as to the probable causes of the acci- 
dent. The Board should conduct a public hearing with respect to an accident 
whenever it considers such hearing to be in the public interest. This dis- 
tribution of responsibility will place the function of gathering the facts per- 
taining to accidents in the Agency best equipped to do the job and most 
likely to make early and advantageous use of the findings. At the same time 
the public will be assured that a board divorced from immediate responsibility 
for traffic control or airworthiness operations will receive the Administrator’s 
reports, consider all the evidence, arrive at determinations of causes, and make 
public such recommendations as the facts may warrant. Appropriate provisions 
should be made for cooperation between the Agency and military authorities in 
the investigation of accidents involving military aircraft. 

Appropriate Department of Defense functions which are susceptible of effective 
administration by the new Agency withcut impairment of the national defense 
should also be transferred as rapidly as adequate arrangements for their per- 
formance and the solution of personnel problems can be worked out. 

It is not practicable to prescribe in legislation all the units, facilities, and 
functions, especially in the Department of Defense, which should eventually 
be lodged in whole or in part in the new Agency. The legislation should there- 
fore give the President the authority to transfer to the Administrator any func- 
tions of executive departments or agencies which relate primarily to air-traffic 
management. 

Because the Agency will be administering important functions and activities 
which have heretofore been administered in civil agencies and others which 
have been carried on in the military services, it is essential that the legisla- 
tion provide for the staffing of the Agency in such a manner as to permit the 
participation of military personnel as well as civilians in positions of authority. 

The legislation should also impose on the Administrator the obligation to 
provide for the assignment and participation of military personnel within the 
Agency in such a manner as to assure that national defense interests as well 
as the needs of all aircraft for safe and efficient traffic management will be con- 
sidered in the conduct of the Agency’s operations. The development of a 
genuine civil-military partnership in which all agencies and interests con- 
cerned with aviation may place full confidence will be essential to the success of 
the Federal Aviation Agency. 

To assure that the Agency will be able to discharge its responsibilities effec- 
tively in time of war or other emergency, plans must be developed and legis- 
lation enacted to guarantee that, in the event of emergency, Agency personnel 
will continue to perform their duties, will be subject to assignment to such 
posts as may require staffing, and will enjoy appropriate protections and bene- 
fits. The executive branch will prepare such plans as quickly as possible, and 
I shall recommend to the Congress the enactment of appropriate legislation at 
a later date. 

The complex transfers and consolidations involved in getting the Agency under 
way make it desirable that the legislation, other than the provisions creating 
the Agency, take effect 90 days after enactment. I also recommend that the 
Administrator be authorized to defer the taking effect of any portion of the act 
for a reasonable additional period should he find such a delay necessary or 
desirable in the public interest. 

I recommend that the Federal Aviation Agency be given full and paramount 
authority over the use by aircraft of airspace over the United States and its 
Territories except in circumstances of military emergency or urgent military 
necessity. 

To assure maximum conformance with the plans, policies, and allocations of 
the Administrator with respect to airspace, I recommend that the legislation 
prohibit the construction or substantial alteration of any airport or missile 
site until prior notice has been given to the Administrator and he is afforded 
a reasonable time to advise as to the effect of such construction on the use of 
airspace by aircraft. 
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I urge that, in the interest of proceeding as rapidly as possible with the task 
of increasing safety in the air, legislation carrying out these recommendations 
be enacted during the current session of Congress. 

Dwicut D. EISENHOWER. 

THE WHITE HowskE, June 13, 1958. 

The CuHatrmMan. We will be glad to have your testimony on this 
problem, General Quesada. 

I would like to say on the record I directed a letter to the chairman 
of the Armed Service Committee inviting the subcommittee of that 
committee or anyone he would like to select to participate in these 
hearings. I did want the record to show that the invitation had been 
extended in view of the interest the military has in this program. 

General Quesada, you may proceed. We are glad to have you here 
this morning to testifiy on this program. 


STATEMENT OF GEN. E. R. QUESADA, CHAIRMAN, AIRWAYS 
MODERNIZATION BOARD, ACCOMPANIED BY J. G. BENNET, EXECU- 
TIVE ASSISTANT TO THE CHAIRMAN; FORDYCE LUIKART, 
ORGANIZATIONAL ADVISER; AND KENNETH McCLURE, LEGIS- 
LATIVE ADVISER 


General Qursapa. I am very glad to be here, Mr. Chairman. I was 
impressed by your own remarks which demonstrated a clear under- 
standing of the problem that has been acquired through long asso- 
ciation with it. And you have said much of what I would say myself. 

I am E. R. Quesada, Chairman of the Airways Modernization 
Board. I am pleased to appear before this committee to express the 
views of the administration on H. R. 12616, a bill to create a Federal 
Aviation Agency. 

The aviation community is confronted with two serious problems. 
Unless solutions are found promptly for each of these problems, the 
safe and efficient development of the Nation’s aviation potential will 
be jeopardized. 

First: There is the urgent need for development and application 
of improved procedures and devices which will accomplish greater 
effectiveness in the management of air traffic. 

Second: Equally urgent is the need for establishment of a unified 
Federal aviation agency into which are consolidated all the essential 
management functions necessary to support the common needs of 
military and civil aviation. 

The President, following the Curtis recommendations, requested 
action by the Congress to meet the first of these two problems. Con- 
gress promptly established the Airways Modernization Board by an 
enactment which the President approved on August 14, 1957. 

The Airways Modernization Board is now a functioning organi- 
zation. For the first time there is a unified application of technology 
to the development of a common system essential to the management 
of air traffic—both civil and military. 

H. R. 12616, which you, Mr. Chairman, have introduced, attacks 
head-on the second of the two principal problems to which I have 
referred. I should like to congratulate you on your understanding 
of the organizational problem, revealed so clearly in the provisions of 
this bill, and on the decisive action which you have taken in intro- 
ducing this bill now. 
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It has been my responsibility, under the President's guidance and 
direction, to develop detailed recommendations looking to the estab- 
lishment of a unified Federal aviation agency at an early date. 

With that objective in view, we have been conducting a careful anal- 
ysis of the many functions involved and the means and methods by 
which they can be effectively consolidated. In a large measure, H. R. 

12616 provides for the kind of organizational arrangements which, on 
the basis of our studies, we feel are necessary to permit the Federal 
Government to discharge effectively its responsibility for safe and 
efficient use of airspace by aircraft. It is my opinion, however, that 
a number of aniiinnss amendments should be made in the bill in 
order to achieve fully the objectives which you and we are seeking. 
It will be my purpose today, therefore, to emphasize the needed changes 
and to explain the reasons for them. 

In his message to the Congress dated June 13, 1958, the President 
enumerated the principal requirements to be met in order to achieve 
an effective consolidation of the aviation activities of the Federal 
Government. I need not repeat each of these but I would like to 
emphasize a few of the requirements because of their importance, and 
so that they might be thoroughly understood. 


CONSOLIDATION OF SAFETY RULEMAKING 


At present, responsibility for issuing and administering the safety 
regulations is divided between two Government agencies—the Civil 
Aeronautics Board and the Civil Aeronautics Administration. ‘The 

Civil Aeronautics Board, primarily concerned with the regulations 
Si romotion of air commerce, issues and amends the Civil Air 
tegulations. 

The CAA, primarily concerned with operating the Nation’s air- 
ways for civil and military aviation, administers these regulations 
after issuing a manual of interpretations. This is an unusual situa- 
tion since the prevalent practice in the Federal Government is to 
empower the agency which promulgates regulations likewise to ad- 
minister them. 

These regulations must be modernized constantly to keep pace with 
developments i in aeronautics. Regulatory changes in air traffic rules 

cannot be effective until the CAA is prepared to issue operating in- 

structions which implement the change. Delays could be minimized 
in the issuance of regulations by having them issued in the first place 
by an operating agency which is more familiar with the many tech- 
nical aspects of aviation requirements. 

This division or responsibility is neither practical nor effective in 
meeting the accelerated need for adapting regulations to a fast-moving 
industry and changing military needs. In fact, this division of re- 
sponsibility has resulted in duplication of effort, conflict in instruc- 
tions, delay in promulgation of needed regulations, and even gaps in 
certain areas—all of which have been documented. H. R. 12616 
wisely proposes to change this arrangement by placing in the new 
agency the combined responsibilities of creating and administering 
traffic control systems and of developing the operating rules based 
on experience and technical understanding. I should like to endorse 
this proposed change in the strongest possible manner. 
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H. R. 12616, however, provides for appeals on the regulations to 
the Civil Aeronautics Board. The Board, exercising its discretion 
under this provision, could set aside execution of a needed regulation 
pending its decision on the appeal. This provision is viewed with 
+ a serious possible consequence if it is permitted to remain in 
the bill. 

If regulations governing allocation and use of airspace are subject 
to appeal to the CAB, the present diffused responsibility for allotting 
airspace would be continued. The CAB is now authorized to assign 
and allocate airspace under the Civil Aeronautics Act of 1938, as 
amended. Under the provisions of the Civil Aeronautics Act, the 
CAB is authorized to delegate its authority to the CAA and, as a 
matter of practice, it does so in a large measure. 

In addition, Mr. Chairman, the President has authority over the 
allocation of airspace under section 4 of the Air Commerce Act. Un- 
der the provisions of H. R. 12616, this Presidential authority would be 
transferred to the Federal Aviation Agency. 

Similarly, section 5 (f) of the Air Commerce Act of 1926, as 
amended, provides the Secretary of Defense with authority to desig- 
nate military airways. 

In this hodgepodge of authorities, the committee method has been 
used to assign airspace on a case-by-case basis resulting in long debate, 
serious delay, and patchwork solutions. This method has contributed 
to congested conditions in large sectors of the country, forcing serious 
inflexibilities on both civil and defense operations. 

Prompt settlement of airspace problems in the future will depend 
upon developing clear national policy regarding the equitable use of 
airspace by all users—civil and military. It is of utmost importance 
that final administrative say on rules governing allocation of airspace, 
having serious military implications heretofore controlled by the 
President, be lodged in a single-headed agency of the executive branch 
directly responsible to the President. 

Appeal to CAB on all safety regulations appears to be an unneces- 
sary step and threatents to continue the present confusion of respon- 
sibility between two agencies. A high degree of technical knowledge 
is required in the development of air safety rules governing design 
and construction of aircraft, appliances used in aircraft, inspection 
and overhaul, traffic management, and so forth. They must be com- 
patible with the techniques and facilities essential to the management 
of air traffic. Moreover, promptness in their development and appli- 
cation is also essential in this rapidly changing activity. 

The CAB is primarily concerned with economic regulation—and 
economics should not be unnecessarily confused with safety. If ap- 
peals to CAB are permitted, that body would have to possess neces- 
sary understanding, technical skill, and experience in a complex 
technical area. At the same time, they would have to possess under- 
standing, technical skill, and experience in the field of economic 
regulation. This is more than should be expected. AIl studies which 
we have conducted indicate clearly that safety rulemaking is a func- 
tion basically different in character from economic regulation and 
hence should be separated. 

The regulations should, therefore, be prepared in the new agency 
by the processes prescribed in the Administrative Procedures Act, 
thus securing that there is adequate notice to interested parties and 
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an opportunity to be heard. The regulations should be issued and 
applied in the name of the head of the Agency and appeals therefrom 
should be directly to the courts as is prevalent practice in other similar 
agencies. It should be noted that there is now no provision of appeal 
from the rulings of the Civil Aeronautics Board other than to the 
courts. 

The paramount purpose of a Federal Aviation Agency is to provide 
a single focal point where problems related to the aviation community, 
other than economic regulation, can be resolved. 


ACCIDENT INVESTIGATION 


It would also be desirable to remove other safety functions from 
the Civil Aeronautics Board in order that it might concentrate on 
the economic regulation of air commerce. I refer to investigations 
of aircraft accidents. Thousands of aircraft accidents occur each 
year; the majority of them—minor in nature—involve small aircraft. 
Under present arrangements, the CAA, by delegation from the Civil 
Aeronautics Board investigates the circumstances surrounding a vast 
majority of all accidents—approximately 80 percent. 

his division in accident investigation workload is revealed by the 
following analysis. 

The annual average, 1954-57, inclusive, reveals: 
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In investigating these accidents, CAA assigns more than twice 
the number of personnel than is assigned by CAB. 

Size of staff and geographical dispersion of CAA’s operations put 
the CAA in a better position than the Civil Aeronautics Board to 
handle the highly technical phase of investigations. The Civil Aero- 
nautics Board reserves to itself the investigation of major aircraft 
accidents, only a few of which require public hearing. 

The gathering of the evidence relating to aircraft accidents in 
many respects is highly technical, requiring the skills of aeronautical 
experts. 

If the amendments to the legislation which we are suggesting are 
adopted, the Federal Aviation Agency would be adequately staffed 
with the kind of experts needed to perform this highly specialized 
function. As the agency responsible for administering the air traffic 
management system and air safety rules, it should have an immediate 
feedback of investigative findings in order to take corrective action. 

On the other hand, the ultimate determination of probable cause 
or causes of an accident, having possible liability, connotations and 
broad public interest, is a quasi-judicial function which must be per- 
formed by a detached body without appearance of “whitewash.” 

Separation of these two functions in our system—fact gathering 
and evaluation of the facts—is a common and desirable division of 
functions. It is based upon the same principles under which our 
courts were established. guich separation would also eliminate dupli- 
cation of effort and division of responsibility now inherent in the 
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present accident investigation arrangement. Safeguards can be estab- 
lished against any tendency on the part of the Federal Aviation 
Agency, as the investigating agency, to protect itself from unfavor- 
abs judgment of its operations by control of the facts reported. 

The investigative group can be separated within the organization 
from rulemaking and operations = can report directly to the Ad- 
ministrator—a practice common in organizations which both issue 
and enforce regulations. 

The agency which is to determine probable cause or causes of 
accidents should be empowered to obtain and hear all the evidence 
in addition to the technical reports, and including the testimony of 
witnesses and the reports of all interested parties who may be affected 
by accidents. 

The new Federal Aviation Agency is the logical body to develop 
the reports of facts bearing on causes of accidents. It will be staffed 
with people who will possess the technical competence required in 
this work and who will be widely dispersed geographically to permit 
them to cover all accidents promptly. 

The Civil Aeronautics Board, on the other hand, is the logical body 
to make determinations as to probable cause or causes of accidents 
based on all evidence obtained from any source whatsoever. The 
Civil Aeronautics Board is an already constituted body with experi- 
ence in proceedings of this nature, and its continued use will avoid 
the need for the establishment of an additional body. 


CONSOLIDATION OF OPERATIONS 


The Federal Aviation Agency will be administering important 
functions and activities which have heretofore been administered 
separately by civil agencies and by the military services. H. R. 12616 
appropriately contemplates this consolidation. The magnitude of 
these operations and their significance to the Nation’s defense pos- 
ture make it essential that this legislation take into account the fol- 
lowing complex factors: Defense functions; participation by mili- 
tary personnel; emergency status. 

Referring to the first, defense functions, the Department of De- 
fense is now performing extensive air traffic management functions 
not susceptible of easy identification and quick transfer without 
threat of impairing our military posture. Some indication of the 
magnitude of these military air traffic operations is revealed by the 
fact that approximately 18,000 positions are involved. 

This total is made up of approximately 10,000 traffic controllers 
and operators of navigation aids plus 8,000 or more communications, 
supply, engineering, and other specialists. The task of staffing these 
positions with trained personnel of the Federal Aviation Agency will 
require time and care. Therefore, it will be necessary to consummate 
the transfer of functions on a progressive schedule. We propose that 
the President be given continuing authority to accomplish this on an 
orderly basis. 

MILITARY PARTICIPATION 


Next is military participation. The management of air traffic can- 
not be divided nicely into military traffic problems and civilian traffic 
problems. Neither the civil nor military can manage its own air traflic 
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safely and efficiently without regard to the other. In recognition of 
this compelling fact, military and civil aviation interests are fully 
committed to a consolidation of the essential management functions 
necessary to support the common needs of civil and military aviation 
of the United States. 

It is essential, therefore, that this legislation contain clear and un- 
mistakable provisions for participation by military personnel as well 


as civilians in positions of responsibility in the new agency. Use of 
military personnel in an advisory or liaison capacity, as now proposed 
in the bill, is not enough. The Agency will need military participa- 
tion—not representation. 
In no other effective way can the Nation be certain that aviation 
problems, unique as well as common to the civil and military interests, 
are considered and promptly resolved. With this provision, the 
Agency will provide the unity essential to the national interest. 


EMERGENCY STATUS 


Finally, a principal requirement is assurance that this new agency 
can meet immediately and over continuing periods of time the military 
requirements in a national emergency. 

With the consolidation of military and civil traffic management re- 
sponsibilities in a single agency, the military services are justifiably 
concerned that the essential services needed for the performance of 
their missions will be available in time of national emergency. 

Transfer of the Federal Aviation Agency to the Department of De- 
fense does not in itself assure that essential traffic control and commu- 
nications facilities will continue to be manned in an emergency. The 
eventual solution requires conferring upon certain personnel of the 
new Agency a status which will assure their continued performance 
when the emergency strikes. The solution to this problem is com- 
plicated and will require additional legislation which will be pro- 
posed to the Congress early in the next session. In the meantime, the 
President should have permissive authority to transfer functions to 
the Department of Defense in the event of an emeregency. 

The enactment of legislation to which I have just referred which 
provides for the effective discharge of the responsibilities of the 
Agency in the event of war or other emergency might well, and I 
think should, eliminate the necessity for the transfer of the Federal 
Aviation Agency to the Department of Defense. In other words, if 
the legislation to which I have referred provides for continued per- 
formance of the personnel involved I doubt that it would be necessary 
to transfer the Agency to the Department of the Defense in the event 
of war. 

RECOGNITION OF Minrrary NECESSITY 


The last important amendment upon which I would like to com- 
ment is a provision for the recognition of military necessity. The air 
has become the principal medium for the conduct of offensive and 
defensive warfare. It is necessary, therefore, that there be built into 
the airspace control mechanism a recognition of imperative military 
necessity in an emergency. 

The compression of time by jets and missiles in a military emer- 
gency will not permit debate or negotiations on airspace needed for 
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military operations to defend our country. Provision must be made 
for military departure from peacetime procedures when emergency 
arises or urgent military necessity requires decisive action. ' 

The Nation cannot afford to inhibit essential military operations 
which may have to be triggered with little notice. At the same time, 
the military in exercising its authority must, in the public interest, 
give the earliest practicable prior notice of its intentions to the new 
Agency. We have, therefore, proposed an amendment which will in- 
sure necessary latitude for the military services in the performance 
of defense operations and will protect the interests of civil users. 

We have prepared amendments to H. R. 12616 to accomplish the 
principal objectives which I have discussed. In addition, there are 
other perfecting amendments which we suggest. We are prepared to 
submit all of these amendments now for the consideration of the 
committee and for inclusion in the record. 

I should like to thank you again, Mr. Chairman and members of the 
committee, for the opportunity to state these views in the course of 
your consideration of this bill. I am prepared to answer questions 
and render any possible service to you in developing this most impor- 
tant piece of legislation. 

Thank you. 

The Cuarrman. Thank you, General Quesada. May I inquire for 
our information if the memorandum we have here, a rather thick 
one, is the document containing the amendments to which you have 
referred ? 

General Quesapa. Yes, it is. 

The Cuarrman. This is yours? 

General Qursapa. That is ours; yes. 

The Cuarmman. In order to further emphasize it has a note— 

In the attached material proposed deletions are in brackets, and proposed addi- 
tions are underlined. 

General Qursapa. That is right. 

The Cuatrman. General, does this presentation this morning carry 
out the provisions as recommended by the President in his letter to the 
Congress a few days ago? 

General Quesapa. Yes, sir; they do. 

The Cuairman. In other words, the bill, H. R. 12616, with the de- 
letions and amendments thereto that you have recommended this 
morning meets the approval of the administration; and as a matter 
of fact becomes a part of the program of the administration ? 

General Quesapa. Yes; it does. It is, also, compatible with the 
President’s message to Congress. 

The Caarrman. Of course, we should have a report from the Bu- 
reau of the Budget which we may or may not have. 

Mr. Clerk, do we have it ? 

In view of the fact that the President sent a special message on his 
own recommendation, I suppose it is not necessary. 

(The memorandum referred to will be found in the files of the com- 
mittee.) 

The Cuarmman. Mr. Roberts, have you any questions ? 

General Quesapa. I might inject that this was prepared using the 
mechanism of the Bureau of the Budget, and it has their approval. 
There are certain minor technical changes we will send up to you, but 
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I assure you that they are only technical and refer to commas and 
things like that. 


The Cuarrman. I will ask you some questions myself about the 
provisions a little later on. 

Mr. Roberts? 

Mr. Roserts. I will have some later. I have no questions at the 
present time. 

The CHarrman. Mr. Springer? 

Mr. Sprincer. What status do you view the Civil Aeronautics Au- 
thority as having in case this bill were passed ? 

General Qursapa. The Administrator of the FAA would have the 
authority of an independent agency reporting to the President and 
would be an agency of the executive branch. 

Mr. Sprincer. Well now, what I am trying to get at, General, is 
this: Do you view his duties as being the same as they are now ? 

General Qursapa. I think I confused your question a little bit, Mr. 
Springer. Did you ask what would be the CAA’s position ? 

Mr. Sprincer. What would be the CA A’s duty under this version ? 

General Qursapa. The CAA would be moved into this new Agency. 
It will become a part of it. 

Mr. Srrrncer. Would it be integrated in such a way that it would 
not be independent ? 

General QurEsapa. The CAA would not be an independent agency 
within this Agency; no, sir. 

Mr. Serrncer. What would it be? 

General QursApa. It would be the base upon which this Agency 
would be built. 

Mr. Serincer. Do you visualize—— 

General Quesapa. And the CAA would not continue to exist, sir. 

Mr. Sprincer. In other words, what it does is abolish the CAA, 
correct ? 

General Qursapa. That is correct. 

The CHarrMan. Will you yield? 

You would not want us to get the idea that the whole program is 
being abolished ? 

General Qursapa. The name CAA would be abolished. 

The Cuairman. The new Federal Agency is set up and takes over 
the duties and the functions that the CAA now performs. 

Mr. Sprincer. I wanted that clear for the record. 

General Qursapa. That is quite right. 

Mr. Sprrncer. There would be no such a person as the Director 
of the CAA? 

General Qursapa. There would not be. 

Mr. Sprincer. For all practical purposes, the Federal Agency 
would supersede the Administrator of the CAA ? 

General Quesapa. That is correct. 

Mr. Sprincer. Let us come to the CAB. What would be the CAB’s 
position under this bill? 

General Quesapa. It would not affect the CAB except as we propose. 
We would move the rulemaking functions into the new Agency and 
the function of accident investigation into the new Agency. And the 
CAB would continue all their other functions as they now do. 
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Mr. Srrincer. What other functions do they have besides rule- 

making—and what was the other one you mentioned 

General Qursapa. Accident investigation. 

Mr. Sprincer. What other functions do they have? 

General Qursapa. Economic regulation, primarily. 

Mr. Sprincer. All right. What other ? 

General QuEsaDA. That is a very large and important function, sir. 

Mr. Sprincer. Are you talking about safety rulemaking or are you 
talking about—you are not talking : about ratemaking ? 

General Quesapa. Ratemaking ‘would remain in the CAB. Safety 
rulemaking’ would go to the Federal Aviation Agency. 

Mr. Sprincer. On page 11 of your statement 

The Crarrman. For further clarification, if I may interrupt you, 
you do not minimize the responsibilities and authority of the CAB 
to authorize services, routes, and so forth? 

General Qursapa. In no way. 

The CratrmMan. In addition to the nominal responsibilities ¢ 

General Quesapa. In no way whatsoever. 

The Cuarrman. That is rather a large part of the responsibility 
of the Board; is it not? 

General Qursapa. It is a very large part, about 75 percent of the 
Board’s function, and a very, very important function which we feel 
should remain there. 

Mr. Sprincer. So there will be no question about this, the only thing 
that is being transferred here from the CAB is the safety rulemak- 
ing—am I correct ? 

General Qursapa. And the accumulation of the facts in accident 
investigations. 

Mr. Sprincer. That would, also, leave no jurisdiction of CAB to 
enter any order in this kind of a case, on safety, would it? Would it 
have any jurisdiction in entering the order? 

General QursapA. On safety matters / 

Mr. Sprincer. Yes. 

General QurEsapa. No, sir. The responsibility would be the Admin- 
istrator’s. 

Mr. Sprincer. Turning to page 11 of your statement beginning with 
the last paragraph: 








It is essential, therefore, that this legislation contain clear and unmistakable 
provisions for participation by military personnel as well as civilians in positions 
of responsibility in the new agency. Use of military personnel in an advisory or 
liaison capacity as now proposed in the bill is not enough. The agency will 
need military participation—not representation. 


Would you expand on that, please ? 

General Quesapa. Yes, sir. The original bill has these words: 

In order to assure that in carrying out his functions relating to air-traffic 
control, air-navigation facilities, and research and development with respect 
thereto, and the allocation of airspace and the prescription of air traffic rules, 
the Administrator shall be properly advised as to the need and special problems 
of military services. 

Mr. Sprincer. You are reading from page 10 of that data, are 
you not ? 

General Quesapa. Yes, sir. 
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Mr. Sprincer. It says further following your words: 


The Secretary of Defense shall appoint a special military adviser to the 
Administrator and detail such military personnel to such adviser as may be 
required for the purpose of proper discharge of his responsibility. 

Do you not feel that is not enough ¢ 

General Qursapa. That is not enough. It is my feeling further 
that military personnel should be assigned to this Agency responsible 
to the Administrator. His loyalty must not be divided. His effi- 
ciency reports must be made out by the Administrator. His career 
development must depend upon his performance while assigned to the 
Agency, and measured in terms of the orders of the Administrator. 
We have suggested these amendments. 

Mr. Sprrncer. At the beginning on page 11, lines 1 to 5, beginning 
with the sentence: 

He shall, therefore, provide for participation by military personnel in carrying 
out these functions to such an extent and in such a manner as may be necessary 


to make certain that both in the interests of national defense and national and 
et cetera, et cetera, operations are taken into account. 


Then supplementary to that I quote again: 


For this purpose, members of the Army, Navy, Air Force, Marine Corps, and 
Coast Guard, detailed by the Secretary pursuant to cooperative agreements with 
the Administrator including such agreement on any person as may be deemed 
necessary 
and so on. 

How do you visualize that, General, as having stronger language 
in intent than is contained in section 208 ? 

General Qursapa. To me, sir, it makes a great deal of difference 
having been in the military service a long time. The original lan- 
guage pone for an adviser. And as I interpret it, personnel 
would be melee to the adviser, and I think that is something less 
than best. I do not want the military personnel in this Agency to 
be taking instructions from the Military Establishment. I do not 
want them to bring the specialized interests of the Miliiary Estab- 
lishment to this Agency. I want them to bring to this Agency the 
knowledge that they have accumulated by having been in the Military 
Establishment. I want their loyalty to be undiluted and to be to 
the Administrator and the Administrator alone. We have, there- 
fore, suggested this language: 

Appointment to, acceptance of, and service as Deputy Administrator or under 
such cooperative agreements shall in no way affect status, office, rank, or 
grade which commissioned officers or enlisted men may occupy or hold, or any 
emolument, perquisite, right, privilege, or benefit incident to or arising out of 
any such status, office, rank, or grade. 

But the important point is: 


No person so detailed or appointed shall be subject to direction by or 
control by the Department from which detailed or appointed or by any agency 
or officer thereof directly or indirectly with respect to this responsibilities under 
this Act or within the Federal Aviation Agency. 

We are trying to have these people have the same relative status 
as a civil service person who is assigned to the Agency. 

Mr. Sprincer. I think I get your thought now. It is to strengthen 
it rather than to put it in a position where the military is in an ad- 
visory capacity, but is actually subject to military. You are trying 
to strengthen the Federal Aviation Agency, am I correct in that? 
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General QussApA. That is correct. 

Mr. Sprincer. In making the military participation more inde- 
pendent of the military than is provided in the bill? 

General QuesapA. It is the objective to have within the Agency 
better and continuing inputs than is usually obtained from an adviser. 
The military people must assume responsibility in addition to provid- 
ing advice. 

Mr. Sprincer. One last question, General. Turning to page 12 of 
your statement, how do you visualize the emergency status which 
you have set out on page 12 of your data as being stronger than the 
committee bill? Ishould not say that—I should use the word “better” 
rather than “stronger” ? 

General Quersapa. If this Agency is going to perform many func- 
tions that are very important to the Military Establishment it is my 
feeling, sir, that the Military Establishment must have assurance that 
these functions are to be performed on a continuing basis. In other 
words, to put it in its crudest form, should war occur the FAA 
people who are performing these essential functions must not be 
permitted to elect on their own behalf to do something else, because 
the Military Establishment would be depending on them. We feel 
that the legislation must be enacted that assures their continued per- 
formance in the event of emergency. 

Until such time as legislation is enacted—and it is not going to be 
easy legislation to develop, I assure you—we feel that a reasonable 
solution is to give permissive authority to the President to transfer 
functions of Agency that are essential to the performance of the Mili- 
tary Establishment, to the Department of Defense if necessary. 

Now in the future, if this legislation is enacted and hence assures 
continuous performance of these people in the event of emergency, I 
personally see no necessity for transferring the Agency to the Depart- 
ment of Defense, because we expect to devise means of assuring 
continued performance. 

Mr. Sprincer. Do you visualize that this Agency would be trans- 
ferred to the military in the event of war ? 

General Qursapa. Of war? 

Mr. Sprrncer. Yes. 

General Qursapa. I visualize its transfer in the event of war as a 
possibility. However, if we can develop legislation that will assure 
the continued performance of the personnel within the Agency, then 
I personally don’t see any necessity for providing that it be trans- 
ferred to the Department of Defense in the event of war. 

Mr. Sprtncer. Your thinking in the end, then, is that it should not 
be transferred ? 

General QuesapA. My personal feeling is that it should not. Once 
there is assurance of continued performance of the essential personnel, 
IT see no reason for transferring it. 

Mr. Sprincer. Therefore, under your suggested language on page 
12 of your data, you are leaving this open until January 1, 1960, but 
giving the President the right to transfer in an emergency measure 
between now and then ? 

General Quesapa. As an interim measure; that is correct. 

Mr. Springer. I think you made a very interesting statement. 
Thank you, Mr. Chairman. 

General Quesapa. Thank you. 
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The Cuarrman. Mr. Rogers? 

Mr. Rogers. The moving of these authorities and powers out of 
the independent agency status and under the executive branch of the 
Government, would be tantamount to putting them under the same 
Commander in Chief as the Defense Department, anyway, so there 
would not be any need to change it over in the event of war? 

Mr. Quesapa. In the event that there is assured performance, I 
agree with you, sir. 

Mr. Rocers. I mean, assurance of performance would be required 
by the same Commander in Chief that manages the defense forces 
anyway. 

General Qursapa. That could be required providing that we have 
legislation permitting it. 

Mr. Rocers. It would not be required if you change this over into 
an executive agency rather than an independent agency. It is under 
the domination of the President, anyway, is it not, if this bill passes? 

General Qursapa. Many of the personnel performing these func- 
tions that are essential to the military need would be civil-service 
employees and I know of no regulation that can tell and enforce a 
civil-service employee to remain in a control tower on a Strategic Air 
Command base under fire. 

Mr. Rocers. You think that the President would have to have addi- 
tional powers to do that ? 

General Qursapa. We are proposing that we have legislation that 
will provide for these people staying on duty in an emergency. 

Mr. Rocrrs. Did you include that in your amendments? 

General Qursapa. We included it in the amendments in that we say 
legislation should be enacted to provide for it. 

Mr. Rocers. General, in order to simplify this as much as possible, 
what you are asking to do here is to create a Federal Aviation Agency 
that takes over all of the authority and powers of the Civil Aeronau- 
tics Authority, that is, the present powers of the Civil Aeronautics Au- 
thority plus the safety regulation and accident investigation powers of 
the CAB? 

General Quesapa. That is correct. 

Mr. Rocrrs. And leaves the CAB—the present CAB with only 
powers to grant applications for routes and the activities incident to 
the economic operations of commercial airlines ? 

General Qursapa. That is substantially correct. 

I would like to make two additions, if I may. The word “only” 
suggests that that is not much. Economic regulation is a very, very 
potent power and responsibility, if you do not mind my saying it. 

Mr. Rocers. I think that is exactly right; I agree. 

General Qursapa. A second thing is that we propose that the CAB 
have the authority and the duty to examine the facts gathered by the 
Federal Aviation Agency and to determine cause or causes of the 
accident. Our objective is to have a judicial body removed from the 
day-to-day operation to pass judgment on the cause or causes of acci- 
dents and thereby prevent not only the impression of a whitewash 
but a whitewash itself. We must avoid any possibility of this Agen- 
cy covering up its own mistakes or the mistakes of others. 


A group separate and apart should determine the cause or causes of 
accidents. 
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Mr. Rocsrs. Well, now, your position is simply this: that, as origi- 
nally thought out, this Agency would have had primary jurisdiction 
to determine the cause of accidents, let’s say, and that there would have 
been an appeal to the CAB by any person who was dissatisfied with 
the conclusion. Your position and your recommendations are that the 
factfinding in this picture be done by the new Federal Aviation 
Agency, that the final decision based upon those facts be then rendered 
by the CAB and that the right of appeal be governed by the rules 
under the Administrative Procedure Act and it be taken to a court 
of proper jurisdiction ? 

General QursapA. That is right. 

Mr. Rogers. Now, what is your position with relation to the provi- 
sion in the bill, I think it is in there, with relation to the prohibition 
of the usage of data gathered by this Agency in court, that is, pro- 
hibiting the use of the data and the facts that you find in any court 
proceeding ? 

General Qursapa. That would be retained under the provisions that 
we are proposing. 

Mr. Rogers. I mean in any lawsuit, whether for personal injuries, or 
whatever it might be, the factfindings that you have gotten together 
in this Agency will not be used or will not be admissible in court in 
the trial of the case ? 

General Qursapa. That is correct. 

Mr. Rocers. But in an appeal from a decision of the CAB, with 
IRD to the cause of the accident, that evidence would be admis- 
sible? 

General Quesapa. I don’t know if there would be an appeal to the 
court, sir. 

Mr. Rocers. Of course, let me say this, General, that appeal to the 
court under the Administrative Procedure Act is not a very effective 
weapon because it is most difficult to prove arbitrariness and caprice 
of the factfinding agency, but I just am wondering where the line of 
demarcation would be in the use of that evidence, and the facts that 
you gathered together and why you want to hold that back from us 
in court in ordinary lawsuits between citizens ? 

General Quesapa. Within the bill, either as originally written or 
as amended, we do not find a provision for appeal to the courts or 
access thereto in connection with accidents. Obviously, there may be 
lawsuits, but a provision does not exist within the bill which compels 
the evidence gathered in connection with an accident be given to the 
court. 

Mr. Rogers. General, you are not proposing or taking the position 
that the court by proper order could not require this Board to pro- 
duce those facts if that court felt they were necessary in the deter- 
mination of litigation ? 

General Quesapa. If they went through the proper steps then I 
would not preclude it. 

Mr. Rocers. In other words, your position is that you just don’t 
want to make them available to the public to be kicked around any 
way the public might want to? 

General Quesapa. That is correct. 
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This is a part of the law as it is now written, and we propose no 
change: 


No part of any report or reports of the Board or the Administrator relating 
to any accident or the investigation thereof, shall be admitted as evidence or 
used in any suit or action for damages growing out of any matter mentioned in 
such report or reports. 

We propose no change. 

Mr. Rocers. Then that would change your answer a little bit. If 
that is the wording of the act it simply means that this would be a 
classified or secret information insofar as litigants are concerned ? 

General Qursapa. It could be known to the ‘litigants but not admis- 
sible in damage suits. 

Mr. Rogers. Litigation growing out of one of these accidents? 

General Qursapa. That 1s correct. 

Mr. Rocers. All right. I do not agree with that. I won’t use any 
more time on it. Ihave one more question. 

I will move to another question. 

General, pny was it that it was not proposed in your findings for 
this Aviation Agency to also take over all of the authority and powers 
of the CAB? 

General Quesapa. I can give you my opinion. 

Mr. Rocrrs. Yes. 

General Qursapa. I think the problem of applying economic regula- 

tion to air commerce should remain in the CAB and continue with 
its status in relation to Congress. It is a function that should be 
separate and apart. It should be a judicial function. The functions 
I visualize being in the Federal Aviation Agency are operating func- 
tions. It provides service to the users. Whereas the CAB is an 
economic regulatory function in that it controls the rates of industries 
that enjoy some degree of protection and serve public needs, hence, 
are subject to regulation. 

Mr. Rogers. Don’t you think it would be better to make that group, 
however it might be, as an integral part of the general aviation pic- 
ture—an integral part of the general Aviation Agency so they could 
be required to work together and to coordinate the efforts, if that is 
what we are intending to do here? 

General Qursapa. No, sir; I don’t. 

Mr. Rogers. You think they ought to be completely separate ? 

General Quesapa. They ought to be separate. 

Mr. Rogers. Isn’t that rather an expensive luxury ¢ 

General Qvesapa. I don’t think so. I think it would be just the 
reverse. 

There is one point that I think has been unanswered here. I didn’t 
outline for you some of the military functions that would be trans- 
ferred to this new Agency. I would like to give you some numbers 
here. The CAA is operating 224 control towers. The Air Force 
alone is operating 197. 

The Navy might add somewhere between 15 or 20 percent to that. 

Radar approach control facilities; the CAA is operating 17, and 
the Air Force alone is operating 46. 

Precision approach radars; the CAA is operating 23, and the Air 
Force alone, to which must be added the Navy, is operating 114. 
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Instrument landing systems; the CAA is operating 195 and the 
Air Force 29. 

_ Mr. Rocers. I do not want to interrupt you, but in the interest of 
time, I appreciate what you are getting at there, but my thinking was 
not directed to the Aviation Agency and the powers that they got, but 
what I thought was it would be better to amalgamate, while we are 
amalgamating, the whole aviation picture under one group, so that 
= would not have the experience of the past. I believe that is all I 
ave, 

The Cuarrman. Will you indulge me? 

I want to make it very clear, General, it was my intention and it is 
my feeling in the proposal that was introduced, that certainly I would 
have a very strong feeling about it that this Agency would be an inde- 
pendent agency of the Government. Do you agree with that? 

General Qursapa. An independent agency of Government. 

The Cuarrman. The Civil Aeronautics Authority, as was originally 
adopted by Congress, was an independent agency within itself. And 
later by Executive order of the President in 1945, operating functions 
were transferred to the Department of Commerce. It is my intention 
that this new Agency set up to take over the duties of the CAA at 
present and the other duties that you outlined would be an agency 
of the Government which will be an independent agency to carry 
out the functions and duties and responsibilities as given to it under 
this proposal ? 

General Quesapa. That is correct. 

The Cuarrman. Therefore, just because it becomes an agency of the 
executive branch of Government it is not necessarily subject to the di- 
rection and control of the Executive? 

General QursapaA. That is correct. That is exactly as we visualize 
it, an agency independent of any other department of Government, 
responsive to the direction of the President. That is exactly correct. 

The Cuarrman. I want that to be made very clear because there 
seems to be developing here the idea in these hearings that this would 
be an Agency of the Government set up under the direction of the 
President of the United States. That is not the intention at all, so far 
as I am concerned. The President makes the appointments and the 
Senate confirms the appointments. Naturally, the President has 
responsibility with reference to certain duties, functions with refer- 
ence to foreign aviation and as commander in chief of the military 
and so forth, but the prime function here is that of an independent 
agency. 

“General Quesapa. I can only say what I said before, Mr. Harris, 
That I visualize this agency being independent and when I say inde- 
pendent in this case I mean independent of any other branch of the 
executive department of Government. I visualize it being a part of 
the executive department of Government and responsive to the Presi- 
dent. 

The Cuarrman. Well now, do you man responsive to the President 
with reference to the administrative duties? 

General Qursapa. Responsive to the President for the conduct of 
administrative duties as prescribed by the act that would create it. 

The Cuarrman. Just as any other independent agency of the Gov- 
ernment is—you do not mean that it becomes responsive to the execu- 
tive branch of the Government as a Cabinet position would be? 
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General QuesapA. Not as a Cabinet position, no, sir. 

The CuHatrman. And to that extent it would not become as such a 
part of the executive ? 

General Qursapa. To the extent that the Administrator would not 
be a cabinet position. 

The Cuarrman. I am not certain that we have an understanding 
yet about it. 

Your suggestion here is that this is going to be an agency setup that 
is directly responsible to the executive branch. If that is correct, then 
I want to consider the necessary proposal that it is not necessarily that, 
that it is an independent agency and is set up to perform the functions 
delegated toit here. I think that is a pretty important thing. 

If this is going to be subject to the whims, so to speak, of the execu- 
tive, then we haven’t got an independent agency at all. 

General Quesapa. I feel as if I should try to make myself clear 
again. 

The Cuatrman. I, certainly, wanted to make this point very clear 
because I don’t want to go along here with the idea that I am thinking 
of one thing and you are thinking of another, and making the record 
accordingly. 

Mr. Derounran. Will you yield there? I think you want to get the 
point across that you would like this agency to be in the same position 
as the Federal Reserve Board is today as regards its independence? 

The Cuamman. Yes. The Civil Aeronautics Authority was in the 
beginning. 

General QuvesapA. In response to that question, I must say to you, 
sir, that it is not my feeling that it should be in that status. I think 
it should be independent, in the same sense that the Veterans’ Admin- 
istration is independent. 

The CHatrman. Yes; if we have that understanding, I think, the 
record should be very clear on it. 

General Quesapa. I must make that clear that that is my view. 

The Cuairman. The reason I make the point, in your statement 
here this morning you said, on page 6: 

It is of utmost importance that final administrative say, on rules governing 
allocation of airspace, having serious military implications heretofore controlled 
by the President be lodged in a single-headed agency of the executive branch, 
directly responsible to the President. 

General Quresapa. And that is what I meant to say, Mr. Harris. 

The CHarrman. Well, that does not conform with what you just 
answered. 

General Qursapa. I had the impression that it does. I think that 
the Veterans’ Administration is an independent agency of the execu- 
tive branch. That is my impression. 

The Cuatrman. Well, it is responsible to the President only in the 
sense that it is responsible to the Conamen and to the American people, 
and that is to do a good job. 

General Quesapa. Well, that is true in this case, too, certainly. 
And he must be responsive to the law as the Congress has written it. 
The Administrator, as an example, has to conform to the laws as Con- 
gress has seen fit to enact. 

The CHairman. But you see there is a great deal of difference 
where the Department of Commerce, for example, and the Secretary 
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of Commerce are directly responsible to the President as part of the 
executive branch. 

Now, you do not contend that this Agency is to be set up to become 
such an integral part of the executive branch, do you? 

General Qursapa. Sir, my answer is definitely “Yes.” 

The Cuarrman. Well, so far as I am personally concerned, I am 
going to be one that will try to make that very clear, because I do 
not think that an Agency of this kind, with the far-reaching duties 
and powers and responsibilities, should be anything other than a 
truly independent agency to administer this program in the interests 
of the American people. And only so far as those duties, such as mil- 
itary, emergency, and so forth, would be subjected to whatever direc- 
tions the executive branch of the Government might want to make for 
it. 

Now, there was one other point that you made a moment ago with 
reference to accident investigation that I wanted some clarification on. 

Mr. Frrepet. Will the gentleman yield just for a second? 

On page 5, the second paragraph: 

In addition, the President has authority over the allocations of airspace 
under section 4 of the Air Commerce Act. Under the provisions of H. R. 12616, 
this Presidential authority would be transferred to the Federal Aviation Agency. 

Now, here you say it will be transferred to that Agency away from 
the President, and on page 6 you say it should be a single-headed 
agency of the executive branch, directly responsible to the President. 

General Qursapa. That is right. 

Mr. Frrepet. You take it away from the President in one para- 
graph, and then you put it back in another paragraph. 

General Quersapa. Let me try to answer your question and, if I 
cannot, I will ask somebody to help me. 

The President has authority, in his own name, to allocate airspace 
for military and other purposes. Under the provisions of the bill 
that you have proposed, this authority would no longer exist. 

Now, this authority would be in the Federal Aviation Agency, to 
be administered by the Administrator. 

In respect to paragraph 6, this Agency would be a part of the execu- 
tive branch of the Government, and I think it should be. It would 
operate under the provisions of the law as you see fit to write it. The 
President would have the same responsibilities over this Agency as he 
has over other independent agencies within the executive branch of 
the Government. 

The CuairMan. Well, the point is, I think we have the same thing 
in mind, unless I misinterpret what you said, but I believe you ap- 
proach it in a different way. 

Would it be fair to say that you have this in mind: That this is to be 
an Agency of the Federal Government with independent authority 
and action as it was under the Civil Aeronautics Authority in 1938? 

Mr. McCtuure. May I ask the reporter to read the question, Mr. 
Chairman / 

The CHarrMan. Yes. 

Let me restate the question. Do you have in mind—and I will say 
that is what I have in mind—to establish a Federal Aviation Agency 
that is an independent agency of the Federal Government, as it 
was intended for the independent Civil Aeronautics Authority under 
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the 1938 act, other than the additional duties by the President with 
reference to military activity and national emergency ? 

General Qursapa. The Civil Aeronautics Act embraces the CAB, 
does it not? The authority embraces the CAB, does it not? 

The CHarrman. Well, the establishment of the CAB is included 
in the act of 1938. 

General Qursapa. So, therefore, I visualize that this new Federal 
Aviation Agency would have a different status from the CAB. 

The Cuamrman. Well, from the CAB, yes. But I am talking about 
the CAA as originally set up in the act of 1938. That is, with refer- 
ence to its independent status. 

General QursapDa. Sir, I have to say to you I am not as familiar 
with the Civil Aeronautics Act of 1938 as I should be to answer that 
specific question, and I will get it to you in writing. 

The Cuarrman. All right. Now, here is the point I made. Do you 
distinguish any difference between the control subjected by the De- 

artment of Commerce in all of its activities as a part of the executive 
asd, as between an independent agency of Government, which has 
its duties and responsibilities set up, which is not a part of the execu- 
tive branch, as set up under our system ? 

General Qursapa. This is very difficult to answer, obviously. I do 
not visualize the word “independent” in this case meaning inde- 
pendent of the executive branch of Government. I feel that it applies 
to inde vendence from other Cabinet positions of Government. 

The Cuarrman. Now, back to your statement—and we will think 
about that a little later—back to your statement ; you say on page 10, 
after you analyze this problem of accident investigation—you say: 

The Civil Aeronautics Board is the logical body to make determinations as to 
probable cause or causes of accidents based on all evidence obtained from any 
source whatesover. 

Now, does that mean that the CAA has the authority to make the 
investigations and get all the facts together, present it to the Board, 
and, under this program here, the Board then would determine the 
cause of the accident? 

General QuersapA. It does, and it could gather any other facts it 
saw fit. 

The CHarrman. Then, in other words, the Board would still have 
an additional function, other than what you mentioned a moment 
ago, in answer to Mr. Rogers’ question. It would have the responsi- 
bility of making a determination as to the cause or causes of such 
accidents ? 

General Qursapa. That is correct. 

The CHarrman. Yes. Well, I want to be sure about that. I got 
the impression otherwise. 

Mr. Drerountan. General Quesada, is there any possibility of the 
SAGE operation we have now for air defense being used in the control 
of air traffic under the proposed Agency ? 

General Quesapa. Mr. Derounian, not only is there a possibility, 
but I think there is a responsibility to use it. The SAGE system has 
a surveillance network that will represent an investment of some bil- 
lions of dollars. The computers for processing the data accumulated 
through this surveillance system will also represent an investment of 
some billions of dollars. It seems to me that it is proper and right 
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that these two functions, which are also needed in the management of 
air traffic, should serve each other. With that in mind, there exists 
an agreement between the Secretary of Defense and the ‘Secretary of 
Commerce in which each will make available to the other their respec- 
tive facilities. And when we talk about the so-called SAGE system, 
we are making a very large segment of our economy, so to speak, 
available to the management of air traffic, and it is now avai able. 
And I will be glad to give you, for the record, the agreement between 
the Department of Defense and the Department of Commerce, if you 
would like to have it. 
(Information referred to follows :) 


AGREEMENT RELATING TO JOINT USE OF CERTAIN FACILITIES BY THE DEPARTMENT 
OF COMMERCE AND THE DEPARTMENT OF DEFENSE 


It is becoming increasingly clear that there are certain basic similarities in 
the processes essential to an effective semiautomatic air traffic control system 
and a semiautomatic air-defense system. Each requires (1) surveillance, (2) 
data processing, (3) situation display, (4) communications (ground to ground 
and ground to air), (5) identification, (6) operating personnel, and (7) human 
decision. 

It is equally clear, however that effective air traffic control and air defense 
systems must each normally maintain their separate identities, individual func- 
tional integrity, and separate management. The management of air traffic by 
the Department of Commerce, an appropriate function of that Department, 
except for military necessities, is essential to commercial and private aviation 
and the Military Establishment. 

It is also clear that the facilities essential to air traffic control and air defense 
are comprehensive, highly complex, and costly—facilities that are costly to de- 
velop, costly to produce, and costly to operate. The facilities and equipment 
essential to each function are, in some instances, complementary ; in others, dupli- 
cating; while still in others, unique to each. 

The objective of this agreement is avoidance of duplicating facilities, equip- 
ment, and overlapping functions; increased capability of each function; and an 
air traffic control system functionally compatible with the Nation’s defense fa- 
cilities in peace and war. 

It is mutually agreed, to this end, by the Department of Commerce and the 
Department of Defense, that each will make its respective surveillance, data 
processing, situation display, communications, and identification processes and 
facilities mutually and fully available for the early attainment of the objective 
above. 

It is also mutually agreed that the Airways Modernization Board will initiate 
and conduct a vigorous program of systems analysis, common equipment design, 
and experimentation to define more precisely where and how this free exchange, 
each to the other, can be practically applied. 

SIncLaIR WEEKS, 
Department of Commerce. 
Donatp A. QUARLES, 
Department of Defense. 
JANUARY 9, 1958. 


General QuEsapa. The answer to your question is that it can be used 
and in my opinion should be used. 

Mr. DerountaAn. And is it for that reason you feel very strongly 
that the military should participate in this FAA rather than just 
advise ¢ 

General QursapA. They must participate, because military person- 
nel will have an intimate knowledge of what the SAGE systems means, 
what it can do, and a thorough knowledge of the technical implications 
involved. 

Mr. Derountan. Now, on the AMB you have a civil-military part- 
nership on research; is that correct ? 
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General Qursapa. That is correct; yes, sir. 

Mr. Derountan. Now, how are these military officers assigned at the 
present time? 

General Quesapa. We have made arrangements with the Military 
Establishment that permit these people to be assigned to the Airways 
Modernization Board, on a permanent change of station. That is the 
type of arrangement to which I have referred in not only my testi- 
mony but also in the amendments to the bill. These people are as- 
signed to the Board, and they take a position within the Board com- 
mensurate with their ability. 

We have, as a matter of practice, every position classified under 
civil-service classification. Each job description has been approved 
by the Civil Service Commission. Likewise, we use the same job 
description when seeking a military person. So far as we are con- 
cerned, we do not care whether it is a civilian or military person as 
long as he can fit the job description. We go to the Military Estab- 
lishment and ask them if they have somebody who fits this job deserip- 
tion. We go to the Civil Service Commission and ask them if they 
have somebody to fit this job description. And we select the one we 
want. And this has resulted in about, at the present time—about 15 
percent of our total personnel being military that are employed by 
the Board. 

In order to make it fair, Mr. Derounian, I must add that of the tech- 
nical people within the Board, about 30 percent are military. 

Mr. Derounian. General Quesada, following up Mr. Harris’ ques- 
tioning, I think it ought to be made clear that at the present time the 
President does have the power to allocate airspace and to make rules; 
does he not? 

General Quesapa. He does. 

Mr. Derounran. And under the bill of Mr. Harris, he would be giv- 
ing up that authority; would he not? 

General Qursapa. He would be giving up that authority. 

Mr. Derountan. And at the same time he still has to have his finger 
in this agency to make it effective. So that if he is giving up some- 
thing, he ought to retain some of it, too. 

General Qursapa. It is very important that he do so, because this 
new agency would be assuming some very significant and grave mili- 
tary functions. And, in my opinion, the President would be unwise 
to give up this authority unless he had some means of applying it 
when it was necessary to do so, because this Agency would assume some 
very, very significant, important, and grave military responsibilities 
upon which the Military Establishment must depend. 

Mr. Derountan. Thank you very much. 

Mr. Roserts (presiding). General, can you be available this after- 
noon at 3? 

General Qursapa. Yes, sir. 

Mr. Macponatp. May I ask one question before we adjourn ? 

Mr. Roserts. If you make it brief. 

Mr. Macponatp. I was very interested in your remarks concerning 
the necessity for having these military advisers loyal to the Board. 
In answer to Mr. Derounian, you said how they would be hired. I 
was wondering how they could be removed. Would they be removed 
by the military or would they be removed by you? 
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General Qursapa. They would be removed—in the case of the Air- 

ways Modernization Board, I have to answer your questions in that 
light—they would be removed by me. 

Mr. Macponarp. In other words, once the military assigned some- 
body to you, they would lose all control over reassignment of them? 

General Qursapa. They lose control over his reassignment until I 
release him to go back. 

Mr. Macponatp. Can you keep somebody there, loyal to you and not 
to whichever branch he came from, for a 20-year period, with no in- 
terference by the military ? 

General Qvrsapa. For a how many period ? 

Mr. Macponatp. Twenty, fifteen years. 

General Qursapa. No, sir; I doubt that. I think they would assign 
them on a normal tour of duty service, about 4 years. 

Mr. Macponavp. But during that 4-year period, whether they were 
loyal or disloyal to the branch from which they came, and I use those 
words loosely, the military would have no control over them ? 

General Qursapa. They would have no control. 

Mr. Rozerts. The committee will stand in recess until 3 p. m. this 
afternoon. 

(Whereupon, at 12:05 p. m., the committee recessed, to reconvene 
at 3 p.m. the same day.) 


AFTERNOON SESSION 


Mr. Roserts. The subcommittee will please come to order. 

Our witness this morning was General Quesada, and I will ask you, 
General, to please come around to the witness stand again. 

The Chair would like to state that at the invitation of the chair- 
man of the full committee, Mr. Harris, of Arkansas, we are being 
honored this afternoon by the presence of four members from the 
Armed Services Committee—Mr. Price, of Illinois, Mr. Kitchin, of 
North Carolina, Mr. Wilson, of California, and Mr. Osmers, from New 
Jersey. 

We are delighted to have you gentlemen. We want you to feel 
free to par ticipate in our questions and discussions. We are delighted 
to have you. 

I believe this morning that the last gentleman who was asking our 
witness questions was Mr. Macdonald, of Massachusetts. 

Mr. Younger, if you have any questions at this time, you may pro- 
ceed. 


STATEMENT OF HON. E. R. QUESADA, CHAIRMAN, AIRWAYS 
MODERNIZATION BOARD, WASHINGTON, D. C.—Resumed 


Mr. Youncer. Yes; I have some questions. 

I want to go back first to our airways modernization hearings of 
last year. 

I said at that time, at page 15, speaking of General Curtis who had 
previously studied this question for the President: 

And yet after a year’s constant study by him, a very capable and competent 
man, and with somewhat of a staff, he could not come up with a recommendation 
as to how the various functions now performed by the Board, administration 
and committees, all handling civil aviation affairs, could be put together in one 
package and started now. That is the thing that I cannot understand—why 





we 


Wa 


C 


of 


1d 


nt 
on 
on 
me 
hy 


FEDERAL AVIATION ACT 49 


another year or until 1960 is going to bring any different results on that prob- 
lem when you—when you admit, and everybody admits that this is just a tem- 
porary stopgap, and eventually we are going to have to consolidate all these 
various agencies into one group. 

And, if you will, I objected to this Modernization Board setup 
because I thought it was a stopgap, and at that time it was said that 
this Board w hich you head would have nothing to do at all with the 
recommendations of the overall committee that was to handle the 
civil and military aviation, that you were solely a research study 
group, and were to consolidate the various methods by which the Air 
Force and the landing mechanics, those new instruments, were to be 
determined and installed in the various airports. That was said time 
and time again in our hearings before. And we finally added on, as 
an aftermath to the bill that came down from the administration, 
that the Congress ask, that someone report to the Congress by Jan- 
uary 15, 1° 59, a method by which all these functions could be organ- 
ized under one body. And we did not specify your group because at 
that time it was definitely understood, and we were told by the Gen- 
eral, who said in no uncertain terms, that your group were not to 
make those recommendations. 

Now, we come up to a period when the President has said, “Yes, on 
account of these accidents we have got to have action. I am all for it.” 

But your group comes up now with the recommendation. 

First, I would like to ask how come? 

General QursapA. Well, Mr. Younger, I am Chairman of the Air- 
ways Modernization Board, of which there are two other members, 
and I think you are wondering why I am now speaking as Chair- 
man of the Airways Modernization Board in terms of an overall 
organization. 

‘he administration elected to have me speak for the administration 
in this particular case. 

Mr. Youncer. But you will recall that when the Board was set 
up, you were to have nothing to do except the research and experi- 
mentation in regard to various mechanics and machinery of air travel. 

General Quesapa. And that is true. 

Mr. Youncer. And consolidate the TACN and the VOR differences, 
That is what you were set up for. 

General Qursapa. That is what the Board is doing. And I just 
happen to be the spokesman for the administration in this case. 

Mr. Youncer. In other words, this is not a recommendation from 
the Airways Modernization Board, but you are just here personally, as 
Chairman of that Board, to speak for the President ? 

General Qursapa. Yes, sir; that is correct. 

Mr. Younger. That is what I wanted to get clear. 

Now, what has happened to the Air Navigation Development 
Board ¢ 

General Qursapa. The ANDB? 

Mr. Youncer. Yes. 

General Qursapa. It has been abolished. It no longer exists. 

Mr. Youneer. It is all abolished ? 

General Quesapa. Completely, sir. 


Mr. Youncrr. All right. What has happened to the Airspace 
Use Panel ? 
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General QursapA. The Airspace Use Panel continues to be within 
the Air Coordinating Committee. It has, however, been raised to the 
level of a division within it. 

Mr. Younger. Do I understand that the Airspace Use Panel is still 
in existence, and is a branch of your Modernization Board ? 

General Qursapa. No, sir; that is not correct. 

Mr. Younger. Well, where is it ? 

General Qursapa. It isin the Air Coordinating Committee. 

Mr. Youneer. In other words, the Air Coordinating Committee is 
still in existence ? 

General Qussapa. It is still in existence; yes, sir. 

Mr. Youncer. Now, what have they coordinated in the last year? 

General Qursapa. They have coordinated quite a few things, Mr. 
Younger. They have coordinated many problems that are related to 
several branches of the executive department. 

Mr. Youncer. Well, have they made any headway between the 
differences that existed between the military and the civilian aviation 
of a year ago? 

General Quesapa. Well, Mr. Younger, you might recall, from hav- 
ing read the press, that the Air Coordinating Committee had a series 
of meetings that resulted in some very specific and constructive action 
that did, in fact, bring relief to this air traffic management Loh ge 
After the last unfortunate accident that occurred in Maryland, i 
became the instrument that the executive branch used to bring imme- 
diate relief to a very severe and delicate problem. And it was quite 
successful in doing so. 

Mr. Youncer. Well, why did it take an accident in the air to bring 
them into action when they had been oper ating—I believe—they were 
set up in 1950 or 1948. The Air Navigation Development Board was 
set up in 1948. And I think that the Airspace Use Panel was set up 
probably in 1950. 

General Qursapa. This is one of the purposes in our supporting the 
legislation that Mr. Harris has suggested—to make it easier to bring 
relief to this air traffic man: agement problem, so that these func tions 
that are now scattered through several departments of Government 

can be put into one, and to make it easier to bri ing about the action to 
which you refer. It is one of the very purposes s of this agency. 

Mr. Youncer. Well, what has been accomplished as between the 
military and the civilian in regard to their different methods of dis- 
tance measuring which they had? What has been done as to the 
setting up in the military airfields and the civilian airfields of the 
two different methods? 

General Quesapa. Well, a great deal has been accomplished in try- 
ing to alleviate conflict where it exists. ( ‘ertainly, as you well know, 
the Airws ays Modernization Board has for the first time in our history 
centralized and put under one agency all the research and development 
that is essential to obtaining devices that are applicable to the manage- 
ment of all air traffic. For the first time in history this has been 
done. And some very extensive programs are underway. 

Mr. Youncer. Have you developed yet or have you decided which 
type of instrument you are going to use? 

General QurEsapA. In some cases, yes, and in some cases they are 
under development. They are in the processes of research and de- 
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velopment and are underway. We have committed well over $14 
million in the last 4 or 5 months. 

Mr. Youncer. Did you adopt the one that was used in the Air 
Force or the one that was adopted by the CAA ¢ 

General QuEsapA. I think you are referring to VORTAC. 

Mr. Youncer. Yes. 

General Quesapa. The Air Coordinating Committee, I would guess 
well over a year ago, before I even returned to Washington, adopted 
VORTAC as a system of navigation to be injected into the common 
system. 

Mr. YounGer. For both military and civilian ? 

General Qursapa. Yes, sir. 

Mr. Youncer. That decision has been reached ? 

General Qursapa. That decision has been reached. 

Mr. Youncer. And the money is being spent on that basis? 

General Qursapa. The money is being spent on that basis, and I 
am sure that Mr. Pyle, who is the Administrator of the CAA, can 
give you all the details you would like to have on it. It is now being 
installed into the system. 

Mr. Youncer. Now, do we understand that if this bill passes, we 
would have one agency, independent agency, whether it is independent 
of Congress or independent of the President, or independent of both, 
and another fourth wheel that we are creating remains to be seen, 
because I think that has not been cleared yet—but having established 
that, all of the air navigation development, the Airspace Use Panel, 
and the CAA, and everything except the CAB, in connection with 
civilian air travel, will be abolished; is that right? 

General Qursapa. Well, it would go into this agency after it has 
been abolished ; yes, sir. 

Mr. Youncer. If we have that Agency, everything else is abolished ? 

General Qursapa. That is correct. 

Mr. Youncrer. And this Agency will be the only agency outside 
of CAB that has anything to do with civilian aviation, is that correct? 

General Qursapa. That would have the authority to act, that is 
correct. 

Mr. Youncer. That is the point that I wanted to make. And we 
have been a year. We could have done that last year. All of the 
testimony about the Air Navigation Development Board, pointed 
to the fact that if it had been set up right, with power to act, so it 
did not require unanimous decision, they could have done this same 
thing 2 years ago. 

General Quesapa. If it had been set up under the terms that you 
have described, that is true; yes, sir. But it was not. 

Mr. Younger. That was back in 1948. 

General QursApa. That is correct. 

Mr. Youncer. And I am glad, after these years, we have finally 
come to this conclusion. It is a good thing, but I think it is un- 
fortunate that we had to reach it only after so many accidents. 

That is all, Mr. Chairman. 

Mr. Friepe.. General Quesada, when you appeared before the com- 
mittee last year, I think I raised the question 

General Qursapa. I did not appear before the committee last year, 
sir. Mr. Curtis did. 
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Mr. Frieper. Well, then, Ido not know whether you can answer this 
question or not, but I made a statement then regarding overcrowded 
conditions at Washington National Airport, and why they did not 
utilize Friendship Airport, which is only a short distance away from 
the District. And at that time I asked are they waiting for an acci- 
dent or crash of some kind? Is there any arrangement to utilize 
Friendship and relieve overcrowded conditions at Washington Na- 
tional Airport? 

General Qursapa. Friendship is being utilized, and I have reason 
to believe that the commercial airlines are going to use Friendship 
on an increasing basis, and they in fact have arrangements in existence 
now for the initial jet operations to use Friendship Airport. 

Mr. Friepex. That is the jets that are to come in. But they are 
not utilizing Friendship Airport now. 

General Quesapa. Yes, they are. 

Mr. Friepet. Not that I know of. I think we are only using about 
25 percent of our capacity in Friendship and Washington National 
Airport is really overcrowded, from all the reports that I receive. 

General Qursapa. That may be, sir. But I know of no way you can 
legislate the use of Friendship Airport. 

Mr. Frrepet. Would it be up to the CAA or CAB? They do it in 
New York. They say you land at Idlewild or LaGuardia or Newark. 
Do not those agencies regulate that? 

General Quesapa. That is a question that the Civil Aeronautics 
Board would have jurisdiction over. 

Mr. Frrepex. I just hope no accident happens until they wake up 
and utilize Friendship. 

Mr. Roserts. The gentleman from New Jersey, Mr. Osmers. 

Mr. Osmers. No questions at this time, Mr. Chairman. 

Mr. Roserts. The gentleman from Georgia. 

Mr. Fiynr. General Quesada, this morning I listened with interest 
to the statement which you presented to us. 

As I understand your position, which represents the administration 
view—you are the spokesman for the administration on this? 

General Qursapa. That is correct. 

Mr. Fuynt. Your proposal, as embodied in the substitute version of 
the bill, would continue the Civil Aeronautics Board, but restrict its 
activities to economic regulation of the commercial airlines with 
regard to both fares and rates. It would continue the Civil Aeronau- 
tics Administration but under a different name, with added powers. 
Are both of those statements correct ? 

General Qursapa. Substantially you are correct. 

Mr. Fiynt. We are all concerned with the need for an upward 
revision of the control of airways. What yould be your objection, 
as spokesman for the administration, to giving additional powers at 
the present time to the Civil Aeronautics ‘Administration, rather than 
go immediately under what might be considered stampede conditions 
into an entirely new agency operating under almost entirely different 
law ? 

General Quesapa. The fundamental difference between such a pro- 
posal and ours is that we propose that there be established a single 
agency into which are consolidated all the management functions 
essential to the management of civil and military aviation. 





SS _ 


—ectr 


mn 


of 
ts 
th 
u- 
rs. 


rd 
yn, 
at 
an 
ns 
nt 


ro- 
rle 
ms 


FEDERAL AVIATION ACT 53 


Now, as soon as you add to this agency, whether it is the CAA or 
any other agency, this vast and essential military function, then you 
create a ag for removing it from under another depar tment. 

Mr. Fiynv. Now, the requirements for civil or commercial aviation 
vary from ed requirements of military aviation, primarily due to the 
capabilities of aircraft, is that correct at the present time—not a year 
from now, but at the present time 4 

General Qursapa. In terms of the management of traffic, sir, I think 
the requirements of both are quite identical—in terms of managing 
the traffic while it is airborne, { think the problem of managing mili- 
tary traffic and commercial traffic are quite identical, and should be 
under the same system of management, which is the objective we seek 
to achieve. 

Mr. Ftynt. Then is it a correct assumption on our part to assume 
that the first objective to be accomplished under this proposed legis- 
lation would be to bring under one control all air traffic management 
of both military and ¢ ommercial, and private planes as well ? 

General Qursapa. That is the objective. 

Mr. FLYNT. Now, you spoke this morning about the role of the 
military in an advisory capacity. Now, is it “assumed that there will 
be one person or would there be more than one person—would there 
be one or more than one person designated as the adviser to the director 
from the military aviation ? 

General Qursapa. Well, we propose that there be no advisers to the 
administrator. We propose that personnel be assigned within the 
agency who are subject to his direction and control, as differentiated 
from advisers. They assume responsibilities within the agency sub- 
ject to the eee ol and direction of the administrator. 

Mr. Fixnt. Now, is it your purpose, as set out on page 6, or page 
5 and 6, re: lk the last 3 lines of page 5 and the first 2 lines of page 6, 
going back to the colloquy between you and Mr. Harris this morning, 
and I quote from your statement— 


It is of utmost importance that final administrative say on rules governing 
allocation of air space having serious military implications heretofore controlled 
by the President be lodged in a single-headed agency of the executive branch 


directly responsible to the President. 

General Qursapa. That is my purpose. 

Mr. Fiynvt. I think that you repeated this morning on interrogation 
that you stood on that statement. 

General Qursapa. I do, sir. 

Mr. Fiynv. Going further into the questions asked by Chairman 
Harris this morning, do you feel that it would be accomplished better 
as an agency of the executive branch than it would by the type agency 
that we generally refer to as an independent agency ? 

General Quersapa. I think it would be accomplished better as a 
branch of the executive Department of the Government. 

Mr. Fiynt. Under strict execution and administration of the basic 
law which is contained either in H. R. 12616 or in the proposed ad- 
ministration substitute ? 

General QursApa. Obviously. And under any provisions of others 
laws that Congress may enact that apply to it. 

Mr. Fiynt. How soon do you think it would take, in terms of 
months, to complete the changeover from the present Civil Aero- 
nautics Administration setup to the Federal Aviation Agency ? 
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General Qursapa. Of course, the bill provides the President, as it is 
written, to have 90 days to make its terms effective. Any my guess is, 
sir, that it would take at least a year to implement all of the transfers 
of functions that are now visualized. 

Now, in addition to that, there is this problem of preparing and 
submitting for your consideration the necessary legislation that would 
make this agency responsive on a continuing basis in the event of war 
that would—I don’t know how long that would take. 

We think we could get the necessary legislation prepared in draft 
form and submitted to Congress in the next session. And we hope 
that if it meets congressional approval and is amended as you see fit, it 
would become law in the next session which would permit the concur- 
rent transfer of functions to the agency from the Military Establish- 
ment. I would say a year is an optimistic view. 

Mr. Frynr. Let me go back to a question raised by our colleague 
from California, Mr. Younger, a few minutes ago, when he said we on 
this committe do not want to be a party to stopgap legislation on any- 
thing as vital and as important as this particular matter is. 

Do you think that in the foreseeable future there would be any neces- 
sity or requirement, from operational standpoints, to embrace every 
phase of aviation, including the functions of the Civil Aeronautics 
Board, into one overall Federal Aviation Agency, with additional 
duties above and beyond that included in the scope of the present 
legislation ? 

General Qursapa. I do not see the need for such legislation. 

Mr. Fiynt. The effect, then, of this would be, as I think you put it 
this morning—would be to confine the activities of the Civil Aero- 
nautics Board to its quasi-judicial duties in the economic regulation of 
commercial aviation, without any activity or function whatsoever in 
the field of safety or air operations other than commercial operations ? 

General Qursapa. Sir, when that is done, and whoever does it in my 
opinion will have served a fine public service. 

Mr. Fiynv. But do you say that that would be an objective to be 
achieved ? 

General Quesapa. In my opinion, that is an objective to be achieved ; 
yes, sir. 

Mr. Fiynt. Now, in your opinion, from both your capacity as pres- 
ent Chairman of the Airways Modernization Board and from your 
long and distinguished service in the Air Force, in military aviation, 
do you feel that the present operational setup of the Civil Aero- 
nautics Administration, as implemented by the proposals either in 
the Harris bill or in the Administration’s substitute, will be adequate 
for us to go into the proposed scope of legislation for the Federal 
Aviation Agency ? 

General QursapA. Ido. We have given this a great deal of study. 
We have worked very hard with Senator Monroney’s staff. And we 
think the bill as amended and as we have agreed upon in principle 
is adequate to the need you have described. 

Mr. Fiynt. Do you feel there has been sufficient prior liaison be- 
tween the operational activities of military aviation, embracing both 
the Air Force and naval aviation, along with the operational activity 
of Civil Aeronautics Administration, for this to be put into force 
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promptly in the event this legislation should pass Congress and be 
signed into law by the President during this session of Congress? 

General QuEesapa. I do. I would like to make sure that the word 
“promptly” is understood, out of fairness, sir, because the transfer 
of many of these military functions to this agency is certainly going 
to take time. It cannot be done overnight. Many of these people 
are military personnel. They must be substituted for by civilians. 
I must make it clear, in order to be fair, that this is not to be done 
overnight. 

I would say a year is optimistic. 

Mr. Fuiynr. Let us put it this way. Would you say that the air 
operations which are peculiar to the Air Force and the naval aviation 
could be gradually phased into this setup of the Federal Aviation 
Agency, as contemplated within a year? 

General Quxsapa. That is my opinion. That would be an opti- 
mistic view. 

Mr. Fitynt. Now, do you not think it would be necessary for us to 
be reasonably sure that it could be so phased into before we attempt 
to go on to this broad scope contemplated by this legislation ? 

General Quesapa. I think you might well address that question to 
Mr. MacIntyre, who is here. I can assure you that the Military Es- 
tablishment in all the work we have been engaged in over the past 6 
months, attempting to achieve the objectives that we are all now 
discussing, has been such that they are not only willing, but anxious, 
to amalgamate these functions. It is my opinion there will be no 
effort to retard this amalgamation. I am convinced of that, sir. 

Mr. Frynt. Well, now, let me ask this question, which goes to 
details. Is there a possibility that there would be set up two sets of 
airways, on one of which civilian commercial aviation would be given 
priority, and on the other of which military aviation would be given 
priority ? 

General Qursapa. If this law were enacted, it would be impossible 
for the Military Establishment to set up its airways, and this Agency 
to set up Federal airways. 

Mr. Ftiynt. I understand that. But would it be possible for the 
Federal Aviation Agency to set up two different sets of airways, with 
priorities being given to commercial and civilian aviation on one set 
of airways and to military aviation on the other? 

General Quesapa. That would be possible. By saying it is possible, 
I don’t mean to suggest it would be probable. But it would be possi- 
ble; yes, sir. 

Mr. Fiynt. Now, there would be a major objection to that in the 
event, and, of course, it would be highly possible due to navigational 
errors and pilot errors, that, if such a dual system was set up under a 
centralized control in the Federal Aviation Agency, whenever one got 
off its assigned airway to another, that would be simply inviting 
disaster. 

General Qursapa. If these airways would be set up under circum- 
stances that would cause them to conflict, then I would say the Ad- 
ministrator of this Agency had committed a disservice. I could only 
Justify such a separation in the event it brought improvement to the 
system. But, if they conflicted, I would have to say, very frankly, it 
would be a disservice on the part of the Administrator. Under the 
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terms of this law, he would have the authority and the power and I 
say, the duty to prevent it. 

Mr. Frynt. Now, of course this is an elementary question, and I 
am quite sure of the answer before I ask it, but J just want this in for 
the record. Is it contemplated in both the Harris bill and the ad- 
ministration substitute that all aircraft would be under a unified con- 
trol? 

General Qursapa. That is the main objective of it, sir. 

Mr. Fiynv. This is substantially true now in the various air traffic 
control centers which are located in various parts of the country 
today ; is that correct ? 

General QueEsapA. That is substantially true. 

Mr. Fiynr. In other words, the military aircraft , except emergency 
flights, of which there are very few now——military and civ ilian : avia- 
tion are all controlled, or will be controlled, by a central air traffic 
control system ? 

General Qursapa. That is true. 

Mr. Frynt. I have no more questions right now. 

Mr. Youncer. Mr. Chairman? 

Mr. Roserts. The gentleman from California. 

Mr. Youncer. I have just one more, General. In your talk with 
the President, was there any consideration at all given to the idea of 
creating a department with a Cabinet head to handle all of this avia- 
tion work, and to be created by an order of the President, under his 
reorganization authority, rather than by this legislation? 

General Qursapa. Within the administration, such discussions have 
occurred. 

Mr. Youncer. But this method was selected, as opposed to the other 
method ? 

General Quesapa. This is the administration’s objective. 

Mr. Wixrson. General, what liaison would there be between the mil- 
itary and the air traffic control people of the Federal Aviation Agency 
in the event that suddenly we had an emergenc y and this became not 
a peacetime operation, but a milit: ary one? Do you have any plan 
for the military to take over immediately 2 

General Qursapa. There are provisions within the bill for the 
military to noncomply, so to speak, in the event of national emer- 
gency. Now, it is within our plans to bring together the air-defense 
system and the traffic-control system so that they talk to each other 
in the most intimate terms. They can talk to each other in machine 
language, and can talk to each other in oral language. We visualize 
the en route center of a traffic-control system in some cases being 
physically adjacent to a SAGE center, in order that their surveillance 
system can be used, bringing economy to the public. And they would 

talk to each other, both in machine language and in oral language. So 
the relationship between, or the liaison between, this Agency and the 
Military Establishment must, necessarily, be most intimate in order 
that we can accommodate ourselves to emergency or war. 

Mr. Wiison. But you visualize the elimination of all the actual con- 
trol of flying, even military flying, by military people? 

General Qursapa. This Agency would support the military needs. 
It would continue to manage the military traffic other than ‘the air- 


defense traffic. However, even in the management of traffic other 
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than air defense, the two systems must be able to talk to each other 
on the most inimate terms all the time, either in peace or in war. 

Mr. Wi1son. Well, are you going to get right down to where the 
Federal Aviation Agency is operating the ground- control approach 
into a military field for the military ? 

General Quxsapa. Oh, definitely, sir; definitely. 

Mr. Osmers. Would you yield? 

Mr. Wuson. Yes. 

Mr. Osmers. General Quesada, at present, do you feel we are using, 
both military and civilian, the best methods that have been made 
available by science and industry for handling these problems ? 

General Qursapa. They are available, but have not been applied. 
For the first time in history, and, as Mr. Younger knows well, the 
Airways Modernization Board has a unified research and develop- 
ment program, and its first task, the task in which it is now heavily 
engaged, is to apply existing technology to this problem. Existing 
technology has not in the past been applied to this problem. There 
is a vast storehouse of technology in commerce, in industry, and in 
the Military Establishment, that 1s, subject to application to this prob- 
lem, that has yet to be applied. 

Mr. Osmers. Now, as I understand it, General, the accidents upon 
which so much public attention has been focused have been caused al- 
most entirely by the fact that one plane participating in the collision 
has been operating under instrument rules and the other plane has 
been operating under visual rules. Now, I would like to ask you 
what steps have been taken now, before the year and a half expires 
when this bill would go into effect—what steps have been taken to 
eliminate this type of accident? 

General Qursapa. We have exploited to the maximum degree the 
application ‘of instrument flight rules to an increasing volume of air 
traffic. The system at this moment is incapable of accepting all the 
traffic under instrument flight rule conditions. 

Mr. Osmers. Have the “military taken steps, particularly with re- 
spect to the area immediately adjacent to large cities—Chicago, Wash- 
ington, New York, Los Angeles, and other large cities—to eliminate as 
much as possible visual flying ? 

General Quesapa. They have taken innumerable steps. As a mat- 
ter of fact, sir, the Military Establishment is operating under more 
restrictive conditions than any of the other two segments of aviation, 
commercial and general. The Military Establishment. has imposed 
upon itself restrictions that are not applied to the other two segments 
of aviation. 

Mr. Osmers. One last question. Do you feel, General, that if we 
create a Federal Aviation Agency, that we will be in a material way 
advancing the cause of the national defense? If we adopt this bill, 
do you feel that in any type of emergency or war that this will be 
an improvement over what we now have? 

General Quesapa. I think it will be a substantial improvement over 
what we now have, because we would then have a single agency that 
could lend its control mechanism, and its management function to 
the Military Establishment in war. I would like to assure you that 
the amount of movements that would occur during war would exceed 
the movements that occur duri ing peace. 
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Mr. Osmers. What restrictions are contained in the bill over the 
military as to the creation and construction of new airfields and 
bases ? 

General Qursapa. That is in the bill. And I would suggest that 
you direct the question to Mr. MacIntyre. I think he would be able 
to answer it more fully. 

Mr. Osmers. Thank you. 

Mr. Roserts. The gentleman from Illinois. 

Mr. Price. Thank you, Mr. Chairman, I have no questions. 

Mr. Roserts. The gentleman from California. 

Mr. Wirson. I just want to pinpoint, General, the authority and 
responsibility of your air control people, particularly as it relates to 
the military field. 

Now, do you visualize a military field with control people from 
your Agency actually operating the control tower, and yet not being 
responsible to the commander of the field ? 

General QuesaDa. Yes; wedo. We visualize him being responsible 
to the Administrator of the Federal Aviation Agency. However, pro- 
visions must be eventually established that assure his continued serv- 
ice in the event of war or any other such situation. In the early 
stages, until such time as this transformation can take place, it might 
be necessary or prudent or proper to delegate the management of 
this function to, say, a Strategic Air Command base, which are all 
military people at the moment, until such time as they can be re- 
placed by civilians of the Federal Aviation Agency. 

Mr. Wirson. Thank you, Mr. Chairman. 

Mr. Roserts. The gentleman from North Carolina. 

Mr. Krrcntn. Do I understand correctly now that there are even 
in commercial, in this category that you refer to as commercial traf- 
fic—that there are two systems under which they are legally author- 
ized to operate, one being instrument contro] and one being visual 
control, or see and be seen—I believe that is the term ? 

General Qursapa. Those two conditions exist under the rules that 
are established by the Civil Aeronautics Board. All aircraft, whether 
civil or military, must conform to them. 

Mr. Krrcutn. But there are two sets of rules. They can operate 
under a visual proposition or under instrument control. 

General Qursapa. That is correct. However it must be emphasized 
that when flying under instrument flight rules, that does not auto- 
matically mean that the pilot has no responsibility of using his eyes. 
He must continue to use his eyes. 

Mr. Krrceurn. Well, I can appreciate that. But in certain condi- 
tions of extreme fog and storm and inclement weather of that nature, 
his eyes do not do him much good. Yet we have fewer wrecks and 
accidents during that type of operating conditions than we do in clear 
weather, is that not right ? 

General Quesapa. That is correct. Statistically that is true. Of 
course, there are less aircraft operating. But your point is well 
taken. 

Mr. Krrcutn. Now, the question I was going to get to had to do 
with the same question, I believe, the gentleman from California 
asked, which is, has the Civil Aeronautics Board explored to the full 
possibility the idea of putting under one system, that is instrument 
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operation, at least these commercial aircraft that have the instrument 
facilities at the present time? 

General Qursapa. That has been explored. It is being explored by 
all the interested parties. And I assure you the application of instru- 
ment flight rules is being applied to the maximum ability of the 
system to absorb it. 

Mr. Krreury. I still do not understand. Do I understand cor- 
rectly that the present system that we are operating under, under 
the present Civil Aeronautics Administration, is not capable of han- 
dling, under instrument control, all of the commercial flights that are 
in the air at the present time ? 

General Qursapa. It could not handle all the commercial and all 
the military and all the general; no, sir, it could not. 

Mr. Kircuin. Well, eliminating the general, could it handle the 
other two categories ¢ 

General QursaDa. No, sir; it could not. 

Mr. Kircnin. If you eliminate the military, could it handle all 
the commercial flights ? 

General Qursapa. I do not know whether it could or not. You 
might ask Mr. Pyle. I would be a little bit hesitant to say “Yes” or 
“No” to the question. 

Mr. Krrenrn. Then I ask this question; I do not know if you can 
answer it: Why, over the period of years, has that situation been 
allowed to exist 

General Qursapa. I would say one of the contributing factors was 
our failure to predict ahead of time, and in this case I mean years 
ahead of time, the volume and character of the traffic that was to be 
generated, and then accommodate ourselves to it. It was not until 
Mr. Harding came down here at the invitation of the Bureau of the 
Budget and the President that this problem was brought into focus. 
And Mr. Curtis identified the problem and established a positive plan 
of action, and now I am trying to implement it. I will admit we are 
behind on meeting the requirements. There is just no question 
about, it. 

Mr. Krrcntn. Getting back to the question of the gentleman from 
Georgia, when he asked you the question in your opinion how long 
it would take to get this thing operating if we did pass this legis- 
lation, do you think that within a year’s time, I think you said a year 
would be optimistic, that within approximately a year’s time that the 
system could be so expanded and the administration of this new 
Agency so perfected that all of these things that we are pointing 
toward the ultimate solution of could be accomplished ? 

General Qursapa. No, sir; it could not. 

Mr. Kircutn. Then how long would you anticipate it would take 
to get the matter in a good status to take care of all three phases ? 

General Qursapa. I have to say it is going to be from 5 to 7 years 
before we will be able to accommodate all 3 segments of aviation, 
military, general, and commercial, to the maximum limit by the appli- 
cation of instrument-flight rules. 

Mr. Krrentn. Do I understand correctly, getting to another sub- 
ject, that it is anticipated by the administration that the control of 
air traffic, not only in continental United States, but in every portion 
of the world, so to speak, where we have military aviation at the pres- 
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ent time—that all of the air traffic will be under the jurisdiction of 
this civilian Agency ? 

General Qursapa. In the United States and our Territories. This 
provision does not automatically mean that a United States military 
air base in Frankfurt, Germany, be managed and manned and staffed 
by personnel of this Agency. 

Mr. Krronr. Well, what is the ultimate aim of the administra- 
tion in that line? Do we ultimately aim toward that goal, or is that 
going to be a separate control ? 

General Qursapa. The ultimate aim is to apply a single system of 
management within the continental limits of the United States and 
all of its Territories. Now, by arrangement this Agency could take 
over this function on a permanent military base, as an example in 
Frankfurt. 

Now, it is also the aim, and we are in fact applying this now, that 
the equipment and procedures that would be applicable in my example 
of Frankfurt would be identical to those equipments and procedures 
that would be at Idlewild. The adoption of a single research and de- 
velopment agency, developing equipment and devices essential to the 
common need of. both, would bring that about. Military equipment 
may be packaged to meet military needs, but the techniques and pro- 
cedures would be identical to those used within the United States at 
Idlewild and other places. 

Mr. Krreutn. In other words, it is not contemplated at the present 
time that this newly created Agency would have jurisdiction outside of 
the United States and its Territories; is that correct ? 

General Qursapa. They might by arrangement, but otherwise no. 

Mr. Kirenin. By arrangement with whom? If you are going to 
consolidate the Air Corps and N avy aviation into this civilian ‘Agency, 
by arrangement with whom would they assume jurisdiction 

General Quesapa. With the Department of Defense. Or it might 
be with the foreign nation. We have that problem, too. 

Mr. Kitcur. Well, I was going to say, do you anticipate you are 
going to get just the authority of the Secretary of Defense for a civil- 
lan agency to go into a foreign country, where you have status of 
forces agreement and the distinction between military and civilian per- 
sonnel, and I ean imagine numerous problems that you would be con- 
fronted with on that basis. 

General Quesapa. I don’t visualize this Agency either desiring or 
having the authority to put a traffic control system into Le Bourget in 
Paris. I think the French retain that to themselves. We are taking 
steps, by international agreement, wherever possible, to bring about 
unity between varying n: ational systems, in order to make it easier on 
all users. But we have no w ay of imposing our system on a foreign 
nation. 

Mr. Krrcntn. Then that gets back to my original question, and I 
will stop, Mr. Chairman. 

Where these interest agreements do become effective, it is the long 
range aim that this civilian Agency will go into that particular 
country, under this agreement, and control both civilian and military 
aviation ? 

General QursapA. On United States military installations and if an 
agreement is reached to that effect, it could and would. 
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Mr. Krreniy. Allright. That isall. Thank you. 

Mr. Roserts. Thank you. 

Mr. Avery ? 

Mr. Avery. I have just one brief question, Mr. Chairman. 

And, General, maybe you covered this in your statement. I am 
sorry I did not get to hear that. What pattern has shaped up in the 
western Kuropean countries, for instance, who have a rather well- 
advanced aviation pattern—what is the central nenkial agency, say 
in England, or maybe in Germany? Do they have military control, 
civilian control, or a conjunction of the two? 

General Qursapa. Of course, their problem is not as severe as ours. 

Mr. Avery. In some respects, I think it might be worse. They have 
a lot less space than we have, although they do not have as many 
craft, admittedly. I do not mean to propound a complex question. 
If there is not any simple answer, I will withdraw the question. 

General Quesapa. I do not think there is any uniform pattern. I 
would imagine they are all seeking the same objectives we are, how- 
ever. 

Mr. Avery. Well, would it be a fair observation, then, to say that in 
most of the western European countries, they are in about the same 
position we are—they are seeking a solution to the use of airspace? 

General QursapaA. That is my impression. We are asking them to 
participate with us in the development of some of our devices, hoping 
that they will be in themselves so convincing that they will adopt 
them. 

Mr. Avery. In other words, if I could paraphrase that, I might 
say that your end objective would be that this pattern could be ac- 
cepted universally so that the same ground rules would apply auto- 
matically in the different control areas. 

General Qursapa. That would be very constructive, if reached. 

Mr. Avery. That is all, Mr. Chairman. 

Mr. Roperts. General, I just have 1 or 2 very brief questions. 

First of all, geting back to the question of the gentleman from New 
Jersey, with reference to the action that has been taken since we have 
had some very tragic accidents, do you think that the creation of 
this new agency will destroy the flexibility of the Air Force or the 
Navy in their training programs in continental United States and 
its Territories ? 

General Qursapa. Well, we would hope and expect that this Agency 
would facilitate the necessary requirement of the Air Force and the 
Navy and the Army, to train. We would have a single agency that 
would allocate airspace. And we think it could be done more ex- 
a sly and would meet their needs, without the continuing 
iaggling that goes on now. 

Mr. Roserrs. One or two other questions. With reference to the 
administrator, I notice that in section 207 (a), page 8 of the bill, it 
establishes a Federal Aviation Agency to provide for an adminis- 
trator to be appointed by the President, by and with the advice and 
consent of the Senate. } 

Now, do you believe that it would give him a little more ‘feeling 


of independence and a little broader scope of operation if we put 
this administrator under civil service ? 


General Qursapa. Oh, I think not. 
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Mr. Roserts. Well, now, what about his appointment? Do you 
think it should be for a definite term, or rather loosely as provided in 
this bill ? 

General Qursapa. I think it should not be for a definite term. 

Mr. Roserts. What are your reasons for that? 

General Quesapa. I think he should be subject to removal in the 
event of nonperformance without the restraints that automatically 
accompany an appointment for a definite term. 

Mr. Roperts. Well do you not think that the President’s power of 
removal should properly be, as far as the Administrator is concerned, 
limited to a case of neglect of duty or malfeasance in office ? 

General Qursapa. I ‘think the President should be able to remove 
the Administrator or anyone he appoints, for malfeasance in office. I 
think he should. But I do not think he should be so limited. 

Mr. Roserts. What I am getting at—would we not take it out of 
of the realm of political appointments if we limited his power of 
removal to that of negligence of duty or malfeasance in office? As 
long as he is doing a good job, and you want an agency with a certain 
amount of independence, why would it not be wise to limit the rea- 
sons for removal either to neglect of duty or malfeasance in office ? 

General QuesApa. Well, I "do not think any President we would 
elect would remove an Administrator for other reasons. 

Mr. Roserts. Well, it has happened. 

General Quesapa. I did not hear the question. 

Mr. Roserts. I say it has happened in our history that they have 
been removed for political reasons. And I think this is an agency that 
is so Important and concerned with the safety and the lives of our 
people that it should be taken out of the realm of politics. 

General Qursapa. On the other hand, if I may say so, Mr. Roberts, 
I imagine it has also happened that people were retained in office 
when they perhaps should have been removed, but were retained 
because they were appointed for a given period of time. 

Mr. Rozerts. Well, that is true, too. I am glad to have your think- 
ing on that. 

Mr. Fiynt. Will the gentleman yield to me on that point? General 
Quesada, what would you think of a possible proposal to have, say, a 
10-year term provided in the act ? 

reneral QueEsapa. I would oppose it very, very strenuously. I think 
it would be wrong. 

Mr. Fiynt. Why? 

General Qursapa. For the same reasons I have commented on before. 

Mr. Fiynt. The reason I ask that question, and selected an arbi- 
trary figure of 10 years, is to give the Administrator, the man charged 
with this vital responsibility, an assurance that he will not be sub- 
jected to what we might term, as Mr. Roberts described it, a political 
removal. In other words, in this legislation, with the overall scope 
of it, and with the great responsibility resting not only upon the 
agency, but upon the Administrator himself, do you not feel that he 
would certainly be given a feeling of security in the event he was 
to make some radical decision in which he might believe very strongly, 
but which might conflict with the preconceived thoughts of the man 
who might have the power of removal, whoever that might might be? 

General Qursapa. My personal reaction, sir, to your comment is I 
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would rather give this man ou than security. I think any 
man who takes advantage of the opportunity and does a good job has 
the opportunity of staying 10 years. I personally feel that to give 
a man tenure, so speak, for 10 years, would be improper, because then 
if he does a bad job, what can you do? 

Mr. Fiynt. Let me make a comparison now with the Comptroller 
General, who I believe has a 15-year term, and so far as being sub- 
servient to suggestions or influence or pressure from any source what- 
soever, he is probably in a position to exercise his best judgment more 
so than the head of any agency in Government. 

If this legislation is enacted, I would like very much to see whoever 
is selected for this position as Administrator to have the utmost power 
to exercise his own best judgment, and to assume the responsibilities 
for the decision he has made. 

General Qugsapa. I think it is very essential that he should. 

Mr. Friynt. And I think you will agree with Mr. Roberts and me, 
and that we are all vitally interested in obtaining the utmost freedom 
of action within the limits of the law itself, the statute law, in making 
this thing work and making it the success that all of us hope it will be. 
And we want to be sure that we do not tie the Administrator’s hands 
and at the same time to give him, assuming, of course, that he will be 
thoroughly qualified for the position—give him the utmost power to 
act and to make very far-reaching decisions. 

General Quesapa. I think it is essential that he have that. 

Mr. Frynt. Thank you. 

Mr. Rorrerts. The gentleman from Texas. 

Mr. Rocers. I only had this question. General, do you feel that the 
Administrator should be a man that goes right along with the Presi- 
dent, whoever the President might be? In other words, the President 
would have the right to remove him and replace him ? 

General Qursapa. For cause; yes, sir, I do. 

Mr. Rocers. I mean for what cause? Let us look at it realistically. 
Suppose President Eisenhower appointed a man next week to hold this 
position, and in 1960 a Democratic President should come in and he 
was not satisfied with this fellow. 

Mr. Avery. That is not realistic. 

Mr. Rocers. Well, let us be unrealistic. Do you mean the man in 
charge of this agency would have to continue, whether the President 
of the United States agreed with him or not, unless he could produce 
some cause to take him out ? 

General Quresapa. Yes, sir; I think any President should have the 
opportunity of placing in this position a man of his choosing, be- 
cause in the final analysis we think this should be an agency of the 
executive branch of Government. As such the President assumes the 
responsibility for his conduct. So hence the President should have 
the authority to remove him. 

Mr. Rogers. The President who would be elected would not have a 
man is there of his choosing, and the only way he could get a man 
in there of his choosing would be to remove the fellow who was in 
there. 

General Quesapa. If he elected not to choose the man that was in 


there, he should have the opportunity to choose one who he desires to 
be there. 
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Mr. Roserts. Will the gentleman yield at that point? You mean 
with or without cause? 

General Quesapa. With or without cause. 

Mr. Rocers. In other words, you are not anticipating in your think- 
ing the situation similar to the appointment of a Federal judge for 
life or during good behavior ? 

Mr. Youncer. Will the gentleman yield there? 

Mr. Rocers. Well, let him answer that question. 

General Quesapa. I am not visualizing such an appointment, no, 
sir. 

Mr. Rocerrs. In other words, as I said in the first place, you antici- 
pate that the man who is serving in this position is going to be a man 
who is friendly to the President of the United States and acceptable 
to the President of the United States who is sitting as President at 
that time during his administration ? 

General Qursapa. He has to be acceptable, because in the final 
analysis, the President is responsible. An additional reason is be- 
cause this man assumes some very serious military responsibilities. 

Mr. Rocers. I know. But suppose John Doe was appointed tomor- 
row, and then in 1960 another President came in, whether he was a 
Democrat or Republican—but the fellow was not friendly to the next 
President of the United States. Now, as I understand you, the Presi- 
dent of the United States will have such control in this situation that 
in your thinking he ought to have the right to remove that fellow 
with or without cause and replace him with some fellow who is accept- 
able to him ? 

General Qursapa. He ought to have the right to put into this posi- 
tion a person in whom he has confidence. 

Mr. Rogers. How are you going to reconcile that with your testi- 
mony that you expect this to be an independent agency ? 

General Qursapa. I do not see the conflict. 

Mr. Rocers. Well, if it is an independent agency, it could not be 
much of an independent agency if the President of the United States 
has the right to remove the man who is head of it. 

General Qursapa. I have also said, sir, that I think that this agency 
should be an agency of the executive branch and responsive to the 
President. 

Mr. Rogers. Well, I know you have. But we got into a little argu- 
ment or discussion about that this morning as to what was actually 
meant. And you do mean, too, do you not, General, that you want this 
agency under the President of the U nited States in an independent 
agency, independent from the other agencies in the executive branch 
of the Government, but not independent from the executive branch 
of the Government ? 

General QugsapA. That is absolutely correct. 

Mr. Rocers. Thank you, sir. 

General Qursapa. Thank you so much for phrasing it so accurately. 

Mr. YounceER. Is it not your conception that this Administrator 
will be almost in the same capacity and function as a Cabinet officer? 
That if the President wants to keep him, he can keep him. But that is 
up to the President ? 

General Quesapa. That is right. 

Mr. Youncer. He is in the executive branch, and he is almost like 


a Cabinet officer. 
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General Quresapa. That is correct. And I would hope that an Ad- 
ministrator who was performing well would meet the approval of 
a new President. 

Mr. Rozerrs. Thank you, General. You have been a very good 
witness, and I think that you have been of real service to our sub- 
committee. It has been a pleasure to have you, sir. 

General Quesapa. Thank you very much, Mr. Roberts. 

Mr. Roserts. Our next witness is Mr. Malcom A. MacIntyre, Under 
Secretary, United States Air Force, Washington, D. C. 

Mr. MacIntyre. Iam happy to be here, sir. 

Mr. Roserts. Thank you. And we are also happy you have brought 
along Admiral Pirie and General LeMay. 

Mr. MacIntyre. Thank you, Mr. Chairman. 

While I am a witness for the Defense Department, I thought it 
would be helpful to have two experts here who might be available 
for questions that might arise. . 

Mr. Roserts. I might say I regret very much we do not have a full 
attendance this afternoon, but there happens to be a very interesting 
baseball question on the floor of the House this afternoon, and that 
accounts for some of the absent members. 

You may proceed. 


STATEMENT OF HON. MALCOLM A. MacINTYRE, UNDER SECRETARY 
OF THE AIR FORCE; ACCOMPANIED BY GEN. CURTIS E. LeMAY, 
VICE CHIEF OF STAFF; AND ADM. R. B, PIRIE, NAVAL OPERATIONS 


Mr. MacInryre. I have a prepared statement I would like to read, 
and then make myself available for questioning, if that is satisfactory. 

Mr. Roperts. Yes, sir. 

Mr. MacIntyre. Thank you. 

The Department of Defense strongly endorses the general purpose 
of this bill to establish a Federal Aviation Agency. There is no 
question in our minds that the time has come when a single agency 
must be given broad authority to support certain common needs of 
civil and military aviation in the United States and to provide for the 
safe and efficient use of the airspace, taking into full account both 
the military requirements for our national defense and the needs of 
civil aviation. We should all be working toward development of a 
compatible environment in which aircraft, regardless of mission, can 
be safely and efficiently accommodated. More particularly, our efforts 
should be immediately directed toward perfecting a unified and uni- 
form system of air-traffic control. 

Before turning to more detailed comment on the bill, there are 1 or 
2 fundamental points I would like to make. First, I would like to 
give your committee some idea of the extent of national defense in- 
terests and activities involved in a consolidation of air-safety fune- 
tions in a single Government agency. 

For example, in the field of air-traffic control and navigational aids 
alone, the three services have assigned some 18,500 personnel, of which 
the Air Force has 13,500, the Navy 4,300, and the Army 600. This 
compares with a figure of 17,500 such personnel in the present Civil 
Aeronautics Administrataion. As you probably know, the CAA has 
become increasingly involved in direct support of military operations. 
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This support includes operation and maintenance of air-traflic control 
and navigational facilities, communications, and the maintenance and 
operation of a number of radars used by the Air Defense Command. 
On the other hand, under cooperative arrangements with the CAA, 
service personnel at military installations control a substantial vol- 
ume of civil movements. 

Some further idea of the stake the Department of Defense would 
have in the activities of a single aviation agency can be gained from 
the fact that, in the month of January alone, the Air Force handled 
nearly a million takeoffs and landings at some 208 bases. The Navy 
handled proportionately comparable amounts at some 90 bases in the 
United States. I cite the foregoing to put in clearer perspective the 
importance of military flying in the overall aviation picture. In fact, 
I tend to think of the term “civil airway,” contained in the present act, 
as something of a misnomer since military flights comprise such a 
substantial volume of traffic along these airways. I am happy to see 
that this term would be changed to “Federal airway” by the bill 
before us. 

A second point I would like to make is the crucial importance of 
recognizing that an effective defense under conditions of modern 
warfare requires trained readiness. It is axiomatic under today’s 
conditions of speed and destructiveness of attack, with reaction times 
virtually disappearing, that the services must be prepared to go into 
action with the equipment and skills at hand when the attack occurs. 
Training cannot be postponed, and this dictates a volume and type of 
peacetime military flying which cannot be seriously impaired without 
unacceptable penalties to our national defense. This military flying, 
however, adheres to rules and regulations which, though patterned 
after the civil air rules, are in many cases more stringent. The Air 
Force flying regulations embrace all the restrictions of the civil air 
rules plus others of our own. 

The Department of Defense has responsibility for defending the 
Nation. In discharging this responsibility, the services must fly and, 
in so doing, make considerable use of the Nation’s airspace and its 
air facilities. At the same time, we have the responsibility of pro- 
tecting our citizens to the maximum extent possible against hazards 
involved in air operations. We want to assure you that we are not 
neglecting our responsibilities and that we are continuing to solicit the 
continued cooperation of the other users of the Nation’s airspace in the 
solution of our common problems. A single Federal Aviation Agency, 
properly established, would greatly assist in the successful accom- 
plishment of these aims. 

Now, I would like to turn to consideration of some of the major 
features of the bill. The Department of Defense feels very strongly 
that this new Agency must be clearly established in the executive 
branch of the Government. This is so, for two reasons: First, we 
feel that orderly administration requires such an organizational ar- 
rangement. The interrelated problems of civil and military aviation, 
affecting both the economy of the United States and its military pos- 
ture, must be within the responsibility of the President and Com- 
mander in Chief if both interests are to be effectively recognized. 

Second, serious constitutional questions are presented if this new 
Agency is not lodged in the executive branch under the President. The 
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key role such an agency would play in connection with the national 
defense—assuming, as we do, that Congress intends this to be a truly 
Federal or National Aviation Agency—must be subject to his direction 
and control. To provide otherwise would be to deny the President 
a Vital portion of his role as Commander in Chief. 

For example, section 25 of the bill would repeal section 4 of the 
Air Commerce Act of 1926, under which the President has been author- 
ized to set apart and protect airspace reservations in the United States 
for national-defense purposes. The Department of Defense does not 
object to the effect the bill would have in lodging such authority in 
a new Federal agency rather than in the President himself. But it is 
felt that serious constitutional questions would be raised if that 
Agency, wielding a power so fundamental to the protection of national- 
defense interests, were not an executive agency at least subject to the 
direction and control of the President. 

As I said a few minutes ago, Mr. Chairman, the Department. of 
Defense fully supports the establishment of such a new agency. We 
are more than a little aware of the tremendous need for effective de- 
cisionmaking and for substantial improvement in joint planning for 
the future by the civil and military elements of aviation. We 
can no longer atford—from the viewpoints of public safety, national 
defense, or the economy—to have our national avaiation policy y and 
planning developed on other than a joint basis. 

This brings me to the second point I would like to make with re- 
spect to the bill. It is essential, in our view, that any legislation pro- 
viding for a single aviation agency must also provide for full mili- 
tary participation and for full recognition of the interests of the mili- 
tary in formulating national policy and planning in this field. The 
military departments would be called upon to turn over to this Agency 
functions which seriously affect the discharge of their military mis- 
sions. For instance, it would be the intention of the Department of 
Defense to place a substantial portion of its air traffic control and air 
navigation facilities in the hands of the new Agency. Moreover, the 
creation of airspace reservations and Federal airways and other such 
functions having vital military significance would be lodged in the 
Agency. 

‘We support these changes as necessary and desirable, But, at the 
same time, it must be emphasized that, if these functions are to be 
performed by a Federal Aviation Agency, the statute establishing it 
must prescribe a true balancing of nation: al interests, inc luding those 
of national defense. 

[t is felt that the bill should be modified to vest clearly in the new 
Administrator the responsibility for balancing these sometimes con- 
flicting interests in performing his functions and responsibilities, so 
many of which will have a significant impact on the national de- 
fense, and to provide more definite standards for his guidance in this 
connection. Failure to make such provisions would result in con- 
ferring a large measure of authority over important aspects of na- 
tional defense upon the Administrator without making him responsi- 
ble for effective performance. 

Closely tied to the need for a true balancing of civil and military 
interests is the need for adequate military participation in the new 
Agency. This need stems from the fact that functions essential to 
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the national defense will be turned over to it by the military, and 
that the very broad powers to be vested in the Administrator make 
certain the significant impact of his activities on military affairs. The 
Administrator will need to have military people with an up-to-date 
military background throughout his cenenbaition if he is to give ade- 
quate consideration to the requirements and special needs of national 
defense which the proposed statute must require that he consider. 

It is the view of the Department of Defense that such military 
participation should occur through joint staffing of the Federal Avia- 
tion Agency pursuant to cooperative ar rangements with the Admin- 
istrator. Military personnel so detailed by. their departments would 
work for the Administrator in a very real sense, and their efficiency 
reports would be prepared by the Agency. 

Although the bill does provide ‘for the appointment of a special 
military adviser, together with a staff, this falls far short of the 
joint staffing w hich is felt by the Department of Defense to be essen- 
tial. We regard the desired relationship between military and civilian 
elements represented on this staff to be one of partnership, as recom- 
mended in the Curtis report. To assure adequate military participa- 
tion in the manner I have described above, the bill should contemplate 
the assignment of military officers to the staff to participate in the 
administration of the Agency in accordance with the national-interest 
standards imposed and to be followed by all personnel of the Agency. 

Another specific recommendation offered in this regard is to create, 
by statute, the additional post of Deputy Administrator to be filled 
by Pr esidential appointment, by and with the advice and consent 
of the Senate, leaving open the possibility that, with Senate approval, 
an active military officer could serve as a top official of the Agency. 

It is felt that the foregoing revisions would further the aim of 
establishing an organization which can discharge its functions in an 
informed, responsible, and effective manner, and would assure the 
public that a proper balance is being struck between their interests 
In civil aviation and national defense. 

I would like to turn now to another matter of deep concern to the 
military, as to which we have another specific amendment to propose 
to the committee, and which Mr. Quesada has left with you. Since 
vital functions in the field of air-traffic control and the operation of 
air-navigation facilities would be vested in the new Agency, includ- 
ing the performance of these functions at many domestic and overseas 
military installations in time of both peace and war, it is deemed 
essential that the Agency personnel engaged in these and other key 
functions be placed in a career service in peacetime to assure their 
uninterrupted availability and responsiveness in the event of the 
sudden onset of war or emergency conditions. Accordingly, we favor 
the addition of language in this bill looking toward future legisla- 
tion establishing such a career service. 

In this connection, it is important to note that the role and status 
of the Civil Aeronautics Administration in wartime have been the 
subject of sporadic and inconclusive discussion for nearly 10 years. 
During this time, the common system of air-navigation aids and air- 
traffic control has been expanded to the extent that CAA has become 
increasingly involved in direct support of military operations. I call 
attention to this since your draft legislation provides for the transfer 
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of CAA from the Department of Commerce to the Federal Aviation 
Agency and also charges the Administrator with the development of 
plans, in consultation with the Department of Defense and other 
affecting Government agencies, for the transfer of the Agency intact 
to the Depart ment of Defense in the event of war. 

These are considered steps in the right direction, giving recognition 
to a very serious problem. However, the transfer of the Agency to 
the Department of Defense in time of war is not a real solution to the 
basic problem of having a peace-time air-traflic control and air- 
navigation capability, in being, that can be relied on to stay on the 
job and respond to vital wartime requirements. 

In this connection, I might pose a hypothetical question to make 
a little clearer to the committee just how important this matter is to 
the security of the American people and the effectiveness of our na- 
tional defense. If, at this very moment, we were to receive warning 
of an approaching enemy force of bombers, how sure would we be 
that our interceptor aircraft, missiles, and other defensive firepower 
would be directed at enemy aircraft rather than civil airliners, other 
civil aircraft and our own defending military aircraft ? The answer 
to this, in very large measure, would depend on whether air-traffic 
controllers stay on the job. 

The Department of Defense strongly recommends that the per- 
sonnel currently in the Offices of Air Traffie Control and Air Naviga- 
tion Facilities of the CAA be organized as a career service when they 
are transferred to the new Agency. This service could be similar in 
many respects to the United States Public Health Service but it need 
not be uniformed. The basic need is to recognize that the employee 
relationship must be different than the normal with restrictions on 
rights to resign and sanctions more similar to those applied to mili- 
tary personnel. 

Stabilization of these personnel, both in peace and war, would per- 
mit the military services to reduce personnel engaged in air-traffic 
control toa minimum. This reduction would go a long way toward 
solving many management problems faced by the military in this 
field, such as short tenure of military personnel, insufficient number 
of personnel adequately trained in air traffic control to man overseas 
bases, and inequities of pay between military and civil air traffic con- 
trol specialists. 

A number of other advantages would be gained by the creation 
of this service, including the following: 

1. It would provide the kind of truly unified and expert control 
of air traffic which only a single body of career professionals can 
produce. 

2. It would provide positive control over personnel in establish- 
ing rotation policy between United States and overseas bases. 

3. It would facilitate overall recruitment by spreading the impact 
of overseas assignment over a larger body of personnel, thus decreas- 
ing the individual’s possible concern over the prospect of lengthy and 
frequent overseas duty. 

4. Duty status of the personnel involved would not change because 
of a transition to war. 

5. It would simplify the accommodation of these personnel on mili- 
tary bases both in the United States and abroad. 
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6. CAA personnel now working in the Air Traffic Control and Air 
Navigation Facilities Offices as civilians with a military reserve affilia- 
tion could be transferred from their present service to the new service. 

7. Military personnel declared surplus by a transfer of air traffic 
control functions could be transferred to the new service. 

8. Last, but not least, the Administrator would be able to establish a 
firm table of organization, fully manned, which could be counted on 
to provide personnel continuity during an emergency or war. 

It should be pointed out that the military departments would still 
have to maintain a certain minimum capability im air traffic control 
and navigation facilities to satisfy overseas and tactical requirements 
as well as those that may be generated by unforseen circumstances, or 
to provide certain specialized capability required by Army and Navy 
aviation. Generally speaking, however, we would contemplate hav- 
ing the career service of this Agency man and operate the control 
towers, approach controls, and navigation aids at all of the operation- 
al Air Force bases and naval airbases worldwide. The Air Force 
would retain a relatively small and mobile capability in some areas 
to enable it to move into undeveloped areas to operate in a local war 
or in support of national policy. Although the Army and Navy posi- 
tion is similar to that of the Air Force, it should be recognized that 
they have some rather peculiar problems in this field. For the Army, 
operation of small airstrips in forward combat zones presents a prob- 
lem. For the Navy, the requirement for naval carrier operations at 
sea dictates that they must maintain a significant air traffic control 
capability ashore to cover the rotation and training problem. 

I have discussed this matter of forming a career service in this key 
area at some length because of its vital importance to the air safety 
and the national defense. Since this is a matter which will obviously 
require detailed analysis and study before a full-scale, concrete pro- 
posal can be made to the Congress, we are merely suggesting at this 
time the addition to the bill of language looking toward future legis- 
lation on this subject. I would like now to turn to certain other por- 
tins of the bill on which we have comments to make. 

It is noted that the bill would provide the Civil Aeronautics Board 
with authority to suspend for review any safety rule, regulation or 
minimum standard issued by the Administrator under section 601 of 
the act when the Board finds that such rule, regulation, or standard 
would impose substantial economic hardship on persons affected 
thereby without sufficient cause. 

Such an amendment, coupled with the further change proposed to 
be made in section 601 (a) (7) of the act, expanding it beyond pure sly 
civil air safety matters to include all air traffic rules and the efficient 
utilization of the national airspace, casts considerable doubt as to the 
intended scope of authority to ei and review which the bill 
would grant to the Civil Aeronautics Board. For example, under 
the language of the bill, it might be possible for the Board to suspend 
a national defense : airspace reservation because of substantial economic 
hardship on persons affected, thereby nullifying action of the Admini- 
strator. It is presumed that the bill does not intend such a result. It 
would also appear that air safety could be seriously penalized by the 
potential delays inherent in this review procedure. Accordingly, the 
Department of Defense suggests that this provision be eliminated. 
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At the same time that we favor strengthening the Administrator’s 
hand in matters of safety regulation and air traffic control, the De- 
partment of Defense feels strongly that a measure of flexibility, now 
lacking in the bill, should be provided. Bearing in mind the pace 
of scientific and engineering progress in aeronautics, both civil and 
military, and the present. inability to foresee future conditions with 
any precision, we would suggest inclusion in the bill of authority for 
the Administrator to grant exemptions in cases where he finds such 
action would be in the national interest. 

In addition, authority substantially the same as that contained 
in part 60 of the Civil Air Regulations, allowing milit: ary aircraft to 
deviate from the air traffic rules in the event of military emergency 
or urgent military necessity, should be provided by st: itute. Our pro- 
posed amendment to the bill would incorporate the substance of the 
present deviation authority, with “current military necessity” re- 
placed by “urgent military necessity” to make it even plainer that the 
authority is regarded a extremely special in nature. This authority 
to deviate has seldom been used, but is considered essential to preserve 
in the interests of national defense. The Civil Aeronautics Adminis- 
tration has attested to the fact that the military has not abused this 
authority. We feel it is essential to preserve it for the future, bearing 
in mind particularly those conditions of modern warfare which make 
possible a nuclear air attack upon the United States against which 
only the shortest notice and reaction time will be available, and which 
make it impossible to know now all the factors which may be in- 
volved. 

As a somewhat related matter, it is also felt essential by the De- 
partment of Defense to clarify the Civil Aeronautics Act to make it 
clear that the violations provisions of the act do not apply to military 
airmen acting in the performance of their official duties. At the pres- 
ent time, violations committed by military airmen are dealt with by 
the military departments under rules and regulations governing safety 

uid flight of aircraft which are in all respects as stringent and in 
some respects, more stringent than the Civil Air Regulations. 

It would be both unwise from a national defense standpoint, and 
extremely unfair to the individual, to subject mae airmen to 
penalties for violations of rules and regulations issued by the Ad- 
ministrator. In the first place, military airmen are subject to military 
orders and discipline and must respond instantly to command. This 
has always been recognized as essential to military effectiveness, one 
conditions of modern warfare have made : even more 7 arly the 
case. At the same time, an airman cannot, in all fairness, be plac ad 
in double jeopardy in the event that in roman to orders of his 
superiors he violates rules and regulations of the Administrator. 
Moreover, the military rules and regulations are more meaningful 
and better adapted to military flying insofar as it differs from normal 
commercial flying. 

In making this point, I am fully aware of the need for consistent 
rules of flight governing all users of the airspace. However, military 
regulations, as I have mentioned, are in complete harmony with civil 
regulati ions and, if anything, more stringent. The revisions we would 
make in the bill in this area, while exempting military airmen from 
the violations provisions, would also provide that, in the event of 
complaints against military airmen acting in the performance of their 
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official duties, such complaints would be forwarded by the Adminis- 
trator to the Secretary of the military department. Appropriate 
military authorities would be directed to take any necessary discip- 
linary or corrective action, and the Secretary would make a timely 
report to the Administrator on the disposition of the case. 

I would like also to mention certain other provisions of the bill 
which are felt iby the Department of Defense to require revision. 

Subsections 2 (9) and (10) of the bill would delete the definition of 
“civil airway” in the Civil Aeronautics Act and substitute therefor 
a new definition of “Federal airway.” It is not clear to the Depart- 
ment of Defense what this new definition means, and it is felt that it 
should be revised to state more specifically what is intended. One 
defect of the definition is the inference it conveys that navigable air- 
space not designated by the Administrator as a Federal airway is un- 
suitable for navigation of aircraft. 

The definition of “United States” also appears to pose problems. 
It is not felt necessary to broaden the definition of «United States” 
presently contained in the Civil Aeronautics Act. Although it may 
be mgs 0m to extend the functions and operations of the new agency 
to other areas where the United States has legal authority to apply its 
laws, this change should be more directly ace omplished through the 
addition of a substantive provision in the bill to this effect and not 
through amending the definition. In any such substantive provision, 
it should be recognized that it may not be desirable to have airspace 
overlying all areas of land in which the United States may have the 
right to apply its laws automatically subject to Agency management 
and control. At most, the new agency should be given the authority 
to assume such control, while recognizing the possibility of national 
defense or international implications which, in a particular case, might 
militate against having the Agency assume such control. 

With respect to the establishment of military airbases, it is noted 
that section 15 (4) would prohibit the expenditure of Federal funds 
for military purposes for the acquisition, establishment, construction, 
or alteration of any airport unless the location and runway layouts 
have been approved by the Administrator. The Department of 
Defense endorses fully the need for greater coordination in the air- 
space aspects of airport and airbase planning. However, we object 
to this section of the bill as drafted. For one thing, it covers only 
military installations, whereas the need for coordinated planning of 
civil airports is certainly as great. For another, it goes too far in 
requiring actual approv al by the Administrator before proceeding to 
establish these installations. We feel the same objectives could better 
be realized if the section were revised to provide that no civil air- 
ports, military airbases, and missile sites could be established unless 
reasonable prior notice thereof were given the Administrator to 
enable him to assess and advise as to the effects of such construction, 
as to the effects of such construction on the safe and efficient use of 
airspace. In this way, the Administrator could raise any objections he 
might have to proposed plans and thus work out with the people in- 
volved such revisions in plans as would be required. 

Without going into too much detail, I would like to mention several 
more areas where we would recommend changes in the bill. We would 
like to see the proposed section 209 (d) modified to include more than 
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just Alaska. It would appear that any overseas area where climatic 
conditions may require an unusually short transportation season 
should be included within this provision, since the bill apparently 
contemplates wider geographic scope for the new agency. 

In several places in the bill, we would add suitable safeguards for 
security information, as in the case of the proposed section 310 (b) 
relating to publications of the Administrator. 

With respect to accident investigations under the proposed title 
VII, we would revise this section slightly to provide for participation 
by the Administrator in the investigation of accidents involving only 
military aireraft, but in which a function of the Administrator is or 
may be involved. The military would be accorded the right of par- 
ticipation in accident investigations involving both military and civil 
arcraft. With respect to other accidents involving solely military 
aircraft, the military authorities would provide the Administrator 
with any information which, in their judgment, would contribute to 
the promotion of air safety. 

I have gone into considerable detail, Mr. Chairman, in my dis- 
cussion of your bill because of its significance from the viewpoint of 
national defense. As I said at the beginning of my statement, the 
Department of Defense endorses the concept of establishing a Federal 
Aviation Agency within the executive branch of the Government. We 
are fully in accord with the changes which have been recommended on 
an agency wide basis and submitted to your committee by Mr. Quesada. 
For obvious reasons, I have concentrated my remarks on those aspects 
of the bill and the proposed changes which most significantly affect the 
interests of the Department of Defense. In so doing, | have outlined 
a number of specific proposals for modifying the present bill with the 
idea of establishing such an agency on a truly national basis, properly 
equipped to evaluate and balance the interests of civil and milit: ary 
aviation. 

Thank you very mic ‘h, Mr. Chairman. 

Mr. Roperrs. Thank you, Mr. MacIntyre. 

Will you be available to the committee the day after tomorrow ? 

Mr. MacInvryrr. Fridey I could be available, sir. 

Mr. Roperts. Friday ? 

Mr. MacInvyre. Thursday I will be in New York on another en- 
gagement. 

Mr. Roserrs. I am not at all sure that we will be able to finish with 
you and I thought if you 

Mr. MacInryre. I could be available tomorrow morning. 

Mr. Rosertrs. Tomorrow morning ? 

Mr. MacInryne. Yes, sir. 

Mr. Roserts. I think that would be fine. 

Mr. Rogers? 

Mr. Rogers. Yes. 

Mr. Secretary, I think you have made a very excellent statement, al- 
though I don’t agree with some of the conclusions in it, but I do want 
to discuss them. 

Now, you pointed up the situation, one or two situations that could 
develop with CAB having control of the economic regulations, let us 
say, as General Quesada put it. 

Now, would the Defense Department, looking at it strictly from a 
military standpoint, feel that if there is to be created a separate, 
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distinct aviation agency, that it should also include as an integral part 
of it the CAB as it now exists together with all of the activities of 
the CAB? 

Mr. MacInryre. No, sir. We feel that the actual air traffic control 
problem which must be integrated as between military and civilian 
had better be put in an agency such as this, leaving the CAB free and 
not involving itself with us or we with them in relation to the field 
of economic regulation, and this proposal in effect does that, with the 
amendments Mr. Quesada suggested. 

Mr. Rocers. Wouldn’t that breed the possibility of conflicts in the 
operation of both agencies? As you pointed out, if the CAB should 
suspend some airspace that had been provided for the Air Force or 
for military purposes, because of the situation that had developed 
with regard to the economic regulations affecting a commercial air 

carrier, wouldn’t that create a conflict that would be rather difficult to 
reconcile ? 

Mr. MacIntyre. I may have misunderstood you. What I meant 
by the economic area was the field of regulation as to how many com- 
mercial airlines there should be operating between what points, and 
all that area, the rates they can charge, in which the Department of 
Defense isn’t directly interested, and which the CAB would continue 
to do, but the bill as introduced retains the CAB as a kind of appellate 
court to any rules and regulations in the flying safety area or airspace 
area, which this other agency might adopt, ‘and we feel that it is unnec- 
essary to have the appe: al in that area, that it should simply stop with 
the decision of this Administrator in that agency and not be appeal- 
able to the CAB or suspendable by the CAB. 

Mr. Rocers. Yes, but now I was going a little further than that, rec- 
ognizing what General Quesada said about that, that the adminis- 
tration does oppose the appellate procedure, that they don’t feel that 
the CAB is the proper appellate authority for this sort of thing, that 
the decision should be made by the CAB upon the facts found by the 
Federal Aviation Agency. 

Mr. MacIntyre. No. What we are talking about, the decision, so 
to speak, by the Administrator himself. He will set the rules and he 
will decide what an airspace reservation should be, and that is final. 

Mr. Rocers. In other words, there would be no appeal from that. 

Mr. MacIntyre. Correct. 

Mr. Rocrrs. And that is the position—that is what I was getting 
at—that is the position of the Department of Defense. 

Mr. MacIntyre. Yes, which Mr. Quesada agrees with. 

Mr. Rocers. Don’t you think if that is your position and you are 
going to follow that. out, that an organization exercising the powers 
exercised by the CAB should also be included in such an agency, such 
an organization of this Government? 

Mr. MacIntyre. No, I do not think so. I think there is quite a 
difference between the area which the CAB would continue to function 

in and which is a world of great extensiveness itself, namely, the 
economic regulation of commercial carriers, which does not concern 
itself directly with the safety features that can be segregated out and 
where we have an operational problem as distinct from an economic 
problem. 

Mr. Rocers. Wouldn’t the CAB, though, in exercising its powers 
be subject to the whims of the Administrator under such program ? 
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I mean the CAB wouldn’t know where to go because they could 
actually be vetoed and overruled by the Administrator. 

Mr. MacIntyre. No. The Administrator is simply the man who 
decides to some extent where the roads go and how they will be cov- 
ered, and so forth. But on the other hi ind, he is not the fellow who 
is deciding what common carriers are going to run on those roads 
or what they should be paid or any of the other details. 

Mr. Rogers. I understand that. We could debate it for a long time, 
but I feel very deeply about the matter, that an aviation agency, what- 
ever we set up, whether it be a larger board or a 1-man operation, 
whatever it be, that all of the activities ought to be coordinated, and 
as the general put it, amalgamated so that they could be operated to 
some degree, I think, of efficiency and perhaps a chance to save some 
money and to expedite these matters when they need to be expedited. 

Now, Mr. Secretary, let us go on to one other phase of it. You do 
subser ibe to the policy y that the agency should be an arm of the Presi- 
dent of the United States rather than an arm of Congress. 

Mr. MaclIwryre. Yes, in the sense that I believe the Administrator 
should be responsible to the President and removal by the President, 
although in a sense he is responsible, I suppose, also to Congress in- 
asmuch as the standards which he must follow are imposed by this 
law. 

Mr. Rocers. I understand that, but I mean he would be definitely 
an agency of the executive branch of the Government. 

Mr. MacInryre. Yes, sir. 

Mr. Rocers. As opposed to a wholly independent agency. 

Mr. MacInryre. Yes, sir. And I am no: sure that you could do 
that if, at the same time, you are going to give this Agency control 
over the ability to fly on the part of two of your major defense services 
where your Commander in Chief has some powers, too. 

Mr. Rocers. Well, now, in relation to the CAB, you would expect 
them to be, to continue, we will say, as an independent agency. 

Mr. MacIntyre. Yes, sir. 

Mr. Rocers. But the portion that is brought under the Federal 
Aviation Agency would be a part of the executive branch of the 
Government. 

Mr. MacIntyre. That is right. As far as we are concerned, there 
isn’t much of a portion of it that is coming into this Agency really 
other than the accident phase, and that doesn’t even affect the De- 
fense Department so long as military accidents are still investigated 
by the military as they would continue to be. 

Mr. Rocers. Would you subscribe to the policy of participation by 


the military as opposed to representation in this Agency by the 
military ? 


Mr. MacIntyre. Yes, sir. 

Mr. Rocers. And the reason for that is that you are assuming that 
the matter will be put under the executive department of the Govern- 
ment. 

Mr. MacIntyre. I am assuming that, but I am assuming, toe», that 
you can hardly integrate and make effective use of air space as a 
whole without having one of the standards which Congress would 
impose being that of national defense requirements, and that the 
group of people who must actually administer those standards on a 
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day-to-day basis should therefore be drawn to some extent from both 
areas that have experience in respect to the standards you are impos- 
ing. ‘The people who have nothing to do with or knowledge of mili- 
tary requirements, the operations of SAC or TAC or ADC must be 
and should be assisted by having in the staff those people who under- 
stand to some extent the military requirements so that the rules as 
they are promulgated, the enforcement of them, the air space reserva- 
tions that come up for consideration, can truly be decided within the 
Agency with the proper balance of input, so to speak. 

Mr. Rocrrs. Of course, that answers the situation with relation to 
your support of the proposition that there is no need to shift this 
Agency over to the Defense Department in time of war because it 
would be under the President of the United States anyway and he 
could freeze those people in those jobs as part of the executive branch 
of the Government. 

Mr. MacIntyre. Well, in addition to that, Mr. Rogers, if you carry 
the conception, as we do, to the point of having a set of operating 
personnel who will be control tower operators that can be assigned to 
a SAC base, it is perfectly obvious that their relationship at all times 
must be such that you can depend on them, rely on them, and so forth. 
They are there in peace and war. This would greatly facilitate a 
problem today which is a very real one because we have military 
people in our bases and yet we are dependent to a great extent on 
the CAA. Although we cooperate, it would be much better if there 
were this effective service setup. 

Mr. Rogers. Well, I would certainly support a proposition of mak- 
ing it possible to either shift those people into positions of military 
even under an independent agency in time of war. I think it is highly 
essential that that be done. 

One other question and I will quit for the present. 

With regard to the term of Office of the Administrator, are you 
thinking along the same lines as General Quesada on that ? 

Mr. MacInryre. I am thinking along the same lines maybe for a 
different reason. 

Mr. Rocers. What is your reason ? 

Mr. MacIntyre. Well, let me put it this way. From the military 
point of view this whole conception is an unusual one. You are in a 
sense transferring what amounts to a veto power over your ability to 
fly to another agency, and in so transferring it in a sense the Com- 
mander in Chief who gives the Navy and the Air Force orders would 
be subject to a veto rather incongruously by someone who was sub- 
ordinate. I think if for no other reason than that, if we want to 
truly achieve an integration of this air space and really get a solid 
set of rules common to all, with requirements of all taken care of, 
that that includes such a large segment of this military problem that 
in essence your top Administrator and Deputy virtually have to be 
subject to the appointment by and removal by the President. 

Mr. Rocrrs. When you say removal by the President, do you mean 
with or without cause ? 

Mr. MacInryre. Yes, sir. 

Mr. Roaers. In other words, on a moment’s notice. In other words, 
he could be fired —— 

Mr. MacIntyre. Yes, sir. 

Mr. Rocers. To put it in plain English. 
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Mr. MacInryre. Yes, sir. 
Mr. Rogers. If he didn’t conduct himself in accordance with the 


best interests of the country ac cording to the President who was then 
serving. 


Mr. MacInryre. That is correct. 

Mr. Rocers. I have nothing further. 

Mr. Younger ? 

Mr. Youncer. I want to congratulate you, Mr. Secretary on a very 
fine prese ntation on this subject. Can you tell me whether this H. R. 
12616, which the chairman introduced—did that come up from the 
administration ? 

Mr. MacIntyre. No, sir. This I think is identical with the bill that 
Senator Monroney introduced in the Senate, Mr. Younger. 

Mr. Youncer. It was not drafted by the administration. 

Mr. MacInryre. No, sir. But the amendments which Mr. Quesada 
suggested were drafted within the administration subsequent to Sen- 
ator Monroney’s bill being filed, by the participation of all depart- 
ments, including the Department of Defense, and we endorse them all. 

Mr. Youncer. And your amendments were jointly agreed on. 

Mr. MacInryre. Yes, sir. 

Mr. Youncer. Discussed, also. 

Mr. MacIntyre. Correct. They are incorporated in Mr. Quesada’s 
amendments. 

Mr. Youncer. In the President’s message, he recommended a Fed- 
eral Aviation Agency should be headed by an Administrator assisted 
by a Deputy Administrator. 

Mr. MacIntyre. Yes, sir. 

Mr. Youncrer. Now. in the confines of the executive branch, do you 
know whether it was his intent that the Deputy Administrator be 
from the military ? 

Mr. MacIntyre. I do not know. But I can say that the Depart- 
ment of Defense strongly supported the idea of a deputy with the de- 
scription of the jobs, both jobs being such that an active military 
ofiicer would not be disqualified from one or the other, and it would 
be my own hope and expectation that 1 of the 2, presumably the 
deputy . would be an active military officer. 

Mr. Youncer. You do not know, definitely, whether the President 
after consultation with the Secretary of Defense, had in mind that the 
Deputy Administrator which is recommended come from the Defense ? 

Mr. MacInryre. I do not know personally, sir; no, 

Mr. YOUNGER. Now, in the past year, during th le Oper ition of the 
Airways Modernization Act, you have h id some participation in that, 
I believe. 

Mr. MacIntyre. Yes, sir. I have been the Defense Department 
member. 

Mr. Youncer. How has that worked now / 

Mr. MacInryre. I think it has worked extremely well. I only wish 
it had been started earlier. 

I came here in June, and was shortly after given this job, additional 
to my duties in the Air Force. I think we “have moved ahead very 
rapidly. We have done such things, for example, as actually going 
over the budget programs of all three services to see that there is no 
duplication of effort in this field. We transferred over to the Board 
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from the Navy and the Air Force, as well as the CAA, certain pro- 
grams and funds. We have moved very rapidly in putting under con- 
tract certain development devices. We have moved in other direc- 
tions that are more acute, such as design of turnoffs on runways, high- 
speed turnoffs that have already been adopted by some civil airports, 
and I think it has been a very useful operation. 

Mr. Youncer. And, from that experience, then, you would conclude 
that, with the same ty pe of — ation, this Federal Aviation Agency 
could perform a simil: 

Mr. MacIntyre. Yes, sir. 

Mr. Younger. As between civil and Defense flying. 

Mr. MacInryre. I think there would be no problem i in this kind = 
a joint staffing. In the Air Force Modernization Board, we set up 
group of Army, Navy, and Air Force, to suggest some officers. Ve 
requested officers for some positions. It was all worked out very 
amicably and very promptly, within a matter of a few weeks, and they 
fitted in with the staff very readily and have contributed very gre atly 
to it, and I think, as a consequence, the staff of AMB has had a cross- 
understanding of the different problems in a very fine way. 

Mr. Youncer. Fine. Thank you very much. 

Mr. Roserts. The gentleman from Georgia ? 

Mr. Frynt. Thank you, Mr. Chairman. 

Mr. Secretary, you have made a good presentation of your views. 
Am I correct in assuming that these are the views of the Department 
of Defense as well as the Department of the Air Force? 

Mr. MacIntyre. Not only the views of the Department of Defense, 
but they are also the views of the Departments of the Army, Navy, and 
Air Force, collectively, under the Department of Defense, and they 
are also the views of the administration. 

Mr. Fiynt. Now, there are slight areas of conflict, though, between 
the position stated by you and the position stated by Mr. Quesada ; 
is that correct? 

Mr. MacIntyre. I don’t believe so, sir. 

Mr. Fiynv. I thought you said in one place there- 

Mr. MacIntyre. No. I didn’t mean to, sir, because, as far as I 
know, there is none. 

Mr. Fiynt. I believe you were here when I asked General Quesada 
a few moments ago about certain characteristics of flying which were 
peculiar to military aviation and other characteristics which were 
peculiar to civil and commercial aviation. I think we are in accord 
that the requirements which are peculiar to the military aviation are, 
in many respects, much more demanding than those which are more 
common to civil aviation and to commercial aviation. 

Now, we, of course, have an objective to create an agency which will 
have control of airspace, control of the airways, and to establish Fed- 
eral airways as distinguished from what we now refer to as civil air- 
ways, and yet on page 12 you seem to say that the Administrator of the 
Federal Aviation Agency should have plenary powers except insofar 
as they may conflict with military aviation and requirements of mili- 
tary aviation. That is in the last paragraph on page 12 of your state- 
ment. 

Mr. MacIntyre. I am sure the words don‘ say that. 

Mr. Frynt. I know they don’t. 
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Mr. MacIntyre. I don’t interpret them that way. 

Mr. Fiynt. Can it be assumed by saying just that? 

Mr. MacIntyre. No. As the fellow said, I am very glad you 
brought that up, because I would like to record right here ‘and now 
what we believe those words mean, and I think it will clear up 
quite a lot. 

Mr. Fiynr. Fine. 

Mr. MacInryre. The words are “and except in the event of mili- 
tary emergency,” or “urgent military necessity.” 

Military emergency has been in the Civil Air Regulations for some 
time. The common accepted meaning on the part of both the military 
and the CAA is an emergency which is general in nature, somewhat 
akin to the national emergency declared by the P1 esident. It isn’t 
the whim of an individual commander. Urgent military necessity 
involves those situations short of a generalized emergency which re- 
quires some kind of military activity immediately without ability to 
discuss the pros and cons. 

An example might well be the movement of SAC into position in 
connection with the Suez crisis, or similar situations. Likewise, a 
movement perhaps such as that in which we took some people down 
to Puerto Rico in quite a hurry a short while ago. You will notice 
that the language we suggest, and that which is in the amendment, in 
relation to both these, and particularly this military necessity, this 
urgent military necessity, imposes a st andard on the military of notice 
as early as practicable, and if it is at all possible, with time for notice 
to work out the mutual arrangements. 

I think when Mr. Pyle testifies, you will find that he will say that 
we have not been accused in any way of abusing virtually the same 
words which hi: ave now appeared, which now appear more or less by 
agreement in the Civil Air Regulations. 

Mr. Fiynr. I do thank you for that explanation and clarification. 

Now, do you feel, however, that the tying that power down to times 
not of national emergency or war would unnecessarily restrict the 
training activities of military aviation? 

Mr. McInryre. Well, by and large we are very hopeful that through 
the better decisionmaking that can come out of this joint staffing, 
if anything, our training operations will be better than today. We 
have attempted to set those up so far as the training command is 
concerned through training in specific areas off airways, and that by 
and large is reasonably satisfactory. 

However, there are other kinds of training which t: ake place out- 
side of the training command, tactical training, SAC training flights, 
that do involve much more serious airspace use and reservations. 

[ think with this proper stafling here that we look forward to han- 
dling those better than they have been handled before, and I think 
our answer to you is, if this be viewed as a true partnership with proper 
input, we expect that this will be beneficial to all concerned because it 
will bring about more effective use of the airspace for everybody, in- 
cluding ourse slves. 

Mr. Fiynt. Now, first of all, let me say I realize that you must 
necessarily look after the interests of the Department of Defense and 
of the individual services in legislation, in discussion of this legisla- 
tion, but do you feel that there can be a truly harmonious integration 
of civil, general, and military aviation requirements under one agency ? 
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Mr. MacInryre. I will put it this way. I think with these stand- 
ards and appropriate staffing as suggested, you can come closer to a 
harmonious decision. Iam quite sure that the airspace problems being 
what they are for certainly the immediate future, until better equip- 
ment comes in to help, will always involve disappointments on the 
part of one user group or another as to the particular break that they 
may be getting under the rules or regulations. 

Mr. Frynr. Don’t you feel that unless we achieve complete har- 
mony under one agency that it might be better to leave it as it is, in 
view of the fact that we have achieved reasonable harmony of opera- 
tion now ? 

Mr. MacInryre. I think this is a little bit like when you talk about 
harmony, I think the problem is relative harmony, the best you can 
get. You are marrying two problems here and maybe this is like 
other marriages. You hope you are going to set it up and the two 
people involved have proper objectives and standards and will be 
harmonious, but you do have the problem of conflict of interest inher- 
ent just as there is between the general aviation users and the com- 
mercial airlines. 

Mr. Fiynt. I concede that, and I concede that it is necessary that 
the national defense effort not be tied down by an overall agency 
even though it includes part of the National Defense Establi: shment, 
Federal Aviation Agency, but at the same time, while I would not = 
willing for 1 minute to adversely affect the national defense effort, 
the same token I would not be willing to tie down and subordinate gen- 
eral, civil, and commercial aviation to the Department of Defense or 
to the military aviation. 

Mr. MacIntyre. We don’t consider this subordinates anybody. We 
think it does pose the standards which have to be worked out and 
are sometimes inconsistent, but it creates an atmosphere and a staffing 
where you are more likely to get an equitable and harmonious result 
than today. 

Mr. Fiynt. Thank you. 

Now, on page 14 with regard to the requirements in 12616 for ap 
proval of the Administrator of the Federal Aviation ren y for im- 
provements on military installations, such as runways and missile es 
tablishments and bases and one thing and another, I want to say here 
that I thoroughly agree with your statement where you say: 

We seem the same objectives could better be realized if the section were 
revised to provide that no civil airports, military air bases, and missile sites 
could be established unless reasonable prior notice thereof were given the 
Administrator to enable him to assess and advise as to the effects of such 
construction on the safe and efficient use of airspace. 

I agree with you on that point. And yet I am sure that you in your 
capacity, as well as those others who said this and other committees 
of the Congress, realize the difficulty we get into when we try to 
obtain an accurate definition of the term “reasonableness,” and as it 
is expressed herein. But I do think that your approach to that par- 
ticular thing is a desirable one and I hope that that certainly can be 
worked out in a manner satisfactory to all of us. 

Mr. MacIntyre. Well, I appreciate that very much, Mr. Flynt, 
because I would like to tell you frankly that within the Defense 
Department our approach on this integration has been to say the first 
presumption of decisionmaking should -lie in the hands of this 
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Agency as to our flights in the air and the use of the air. But when 
you are talking about the bases, where they can be, in the first instance, 
the presumption should lie with the Defense Department making the 
decision because it affects deployment. 

However, we recognize there has got to be some joint give and 
take which we would like to do through the notice method rather than 
another department having a veto, in effect, on deployment. 

Mr. Fiynt. And in this connection, let me say while we all hope 
and we expect that the best available man will be selected as the 
Administrator of this Agency if and when it is created, nevertheless I 
think that the amendment you suggest is necessary because I would not 
want the Administrator of the Federal Aviation Agency to have the 
power to restrict a needed improvement or the creation of a new base 
that the Department of Defense or the Air Force or the Army or 
Navy felt absolutely necessary, because I think in this we consider it 
to be all of one accord, that the test of legislation is not what a good 
man would do with it but what a bad man could do with it, and we 
want to in this connection, even though, of course, we had the mem- 
bers of the Armed Services Committee here, I think that not only 
those members who were sitting with us but also the members of this 
committee are most anxious to see to it that there are no stumbling 
blocks in any way placed in the way of the Air Force, your Depart- 
ment, or the Department of Defense generally so far as it comes to 
overall planning and detailed planning for what you consider 
necessary. 

Mr. Macintyre. Thank you. 

Mr. Fiynvt. Now, the question of the term of the Administrator. 
You heard the discussion that went on between the members of the 
committee and Mr. Quesada a few minutes ago, and also there has been 
a question or two asked you about it. 

Mr. MacInvyre. Yes, sir. 

Mr. Ftynr. Do you not feel that in the interests of completely mak- 
ing this a sound operating agency as nearly divorced from the intr 1- 
cacies and exigencies of practical politics, that if a man is to be given 
the authority contained in this proposed legislation, that he ought to 
be able to make far-reaching decisions with some assurance that he 
would not be booted, immediately booted out because his opinion hap- 
pened to vary from the opinion of the man who might have a little 
power to remove him. 

Mr. MacIntyre. I think on balance because of the problems par- 
ticularly relating to this as an integration of constitutional powers of 
the Commander in Chief on the one hand and the civil aviation on the 
other, that it is quite essential that this Administrator should be re- 
movable by the President at a particular time, whoever he may be. 

Mr. Fuynr. Even though the removal might be predicated on a dis- 
agreement as to the policy, not affecting national defense but on the 
policy affecting just, for example, a mode of air navigation, for ex- 
ample, where there might be an honest disagreement ? 

Mr. MacIntyre. Theoretically that could be true, Mr. Flynt, as 
against that on the other side, but I don’t know how you protect the 
situation in the event there was a serious difficulty in connection with 
the manner in which he was applying national defense requirements 
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what you might refer to as politics in such a situation in view of the 
fact that obviously there would have to be a replacement who will 
have to be appointed only subject to the consent and advice of the 
Senate. 

Mr. Fiynr. But I think a review of history has shown us that the 
Chief Executive has wide latitude in making those appointments. 
Very very few are rejected by the Senate for political reasons. 

Mr. MacInryre. That is true. On the other hand, you are here 
going to get into some very difficult decisions where the normal 
thought of removal only because of malfeasance or negligence, as we 
lawyers all know, may not be the important elements. And this is 
what would disturb me if it were a fixed term. You might be fixed 
with a rigidity which practically nobody would like, including the 
Congress, and be able to do nothing about it. 

Mr. Friynt. Exactly. 

Incidentally, let me add this to make it eminently clear, that I know 
on my own part, and [ am sure on the part of others of the committee 
who brought up this same question, that if the Congress sees fit to enact 
this legislation and the President sees fit to sign it into law, that before 
we create an agency that would have the scope of power that this 
Agency will have and given to the Administrator of it the power which 
will be given in it, that we want to be sure that that man is protected 
and given the right to exercise his best judgment as he sees it without 
being dictated to by anybody. 

In short, we want to preserve his independence as Administrator of 
this very important agency. 

Thank you very much for your appearance here before us today. 
We are all glad to have you come here. 

Mr. MacInryre. Thank you. 

Mr. Roserrs. Thank you. 

The gentleman from California. 

Mr. Winson. Thank you, Mr. Chairman. 

I think, Mr. Secretary, you pointed out very well the need for mili- 
tary participation in this new Agency. There are a couple of points 
that I would like to get clarified for my own sake. 

You speak of joint staffing of the Agency. Now, do you have in 
mind parallel staffing ? 

Mr. MacIntyre. No, sir. 

Mr. Wirson. Two people working side by side? 

Mr. MacIntyre. No: joint staffing is perhaps not the accurate word. 
Tt would simply be that in the selection of individuals who carry out 
these functions, that the Administrator will have at the different 
levels, that some of them would be military officers. 

Mr. Wirson. You point out when you are speaking of joint staffing 
that the military personnel who would be detailed would be working 
for the Administrator. 

Now, then, a little bit later you speak about the special service, wni- 
form service or nonuniform, whatever you want to call it. Wouldn’t 
it be possible that members of the existing services could work for the 
Administrator under the jurisdiction of the Administrator and still be 
members of the service involved ? 

Mr. MacIntyre. You get into some administrative problems, but 
as it is, the services have the problem of length of service of a lot of 
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these personnel. As a matter of fact, we are very short in these skills. 
It is very hard to keep these people. They don’t get paid as well as 
they do as civilians. There is a great deal to be said for having 
stability in your control tower operators so that you are not thro ugh 
a constant process of changing. And to give them better training. 

Now, there are certain limits to that because, as I pointed out, the 
Navy has to have some for its own operations. We need some. But by 
and ‘large you could give a greater stability and higher standard of 
competence to the picture if direct employees of the Agency did a 
lot of this work. 

Mr. Wirson. Are you visualizing something along the line of the 
Coast and Geodetic Survey personnel or Public Health Service per- 
sonnel ? 

Mr. MacIntyre. Yes. It could be. The basic thing is that we must 
be sure, however, that the employment relationship is not the normal 
one, so that if the person doesn’t want to be there because there is an 
emergency on, he can’t just write a letter and say, “You don’t know 
it but I have resigned.” 

Mr. Wixson. That would be the key to it. 

Mr. MacIntyre. That is the key to it and we need to step back and 
take a look at that and propose specific legislation before this can be 
accomplished, this phase. 

Mr. Witson. Do you have in mind adequate regulations that would 
immediately bring such people under the cognizance of the military 
commanders in the event of an emergency ? 

Mr. MacIntyre. Well, I think they would be pretty much in the 
position of quasi-military people but only in the employment relation- 
ship in that they couldn’t resign just because they felt like it, for 
example. 

Mr. Witson. I am concerned about the emergency that General 
LeMay spoke of where we might have only 15 or 30 minutes’ notice. 
You don’t have much time to issue orders, and so forth. 

Mr. MacIntyre. That is correct. 

Mr. Witson. You have got to have a framework set up whereby 
these people can immedi: tely come under military control. 

Mr. MacInryre. Well, I would go further than that. I think that 
their very basis of employment is such that the same kind of sanc- 
tions apply. They must be on the job. They can’t be clock watchers. 
There has to be a relationship which is such that they are available 
for emergency. 

Now, this all takes a special kind of legislation if you are going 
to keep it as nonuniform, nonservice affair. But I think we can work 
that out to the satisfaction of both the services and the people, but 
it has got to be done in a very special legislative act. 

Mr. Wison. I think you made a very fine statement, Mr. Secre- 
tary. Thank you, Mr. Chairman. 

Mr. Roserts. Thank you, Mr. Secretary. 

Mr. MacIntyre. Thank you, Mr. Chairman. 

Mr. Roserts. One reason—this is off the record. 

(Diseussion off the record.) 

Mr. Roperts. The committee will stand in recess until 10 a. m. 
tomorrow morning. 

(Whereupon, at 5:25 p. m. the committee recessed to reconvene 
WwW ednesday, June 2 5, 1958, at 10 a.m.) 
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WEDNESDAY, JUNE 25, 1958 


Hovse or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND COMMUNICATIONS, 
OF THE CoMMITTEE ON INTERSTATE AND Foreign CoMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to recess at 10:10 o’clock a. m., in 
room 1334, New House Office Building, the Honorable Kenneth A. 
Roberts, presiding. 

Present: Representatives Roberts, Staggers, Flynt, Springer, 
Derounian, and Younger. 

Also present: Representatives Mack, Loser, Avery, Kitchin, Price, 
Wilson, and Osmers. 

Mr. Rozerts. The subcommittee will please come to order. 

Our first witness today is the Honorable Louis S. Rothschild, Un- 
der Secretary for Transportation, United States Department of Com- 
merce, and we again welcome you to our hearings. It is always a 
pleasure to have you. 

You may proceed as you desire. 


STATEMENTS OF HON. LOUIS S. ROTHSCHILD, UNDER SECRETARY 
FOR TRANSPORTATION; HON. JAMES T. PYLE, ADMINISTRATOR 
OF CIVIL AERONAUTICS; AND R. P. BOYLE, GENERAL COUNSEL, 


CIVIL AERONAUTICS ADMINISTRATION, UNITED STATES DE- 
PARTMENT OF COMMERCE 


Mr. Rornuscuitp. Mr. Chairman, it is always a pleasure to come 
before this committee and, particularly, a pleasure today. I have a 
short statement that I will read, unless there is objection. 

We favor enactment of H. R. 12616, with the amendments pro- 
posed to you for the administration by Mr. Quesada. 

You are aware, I am sure, of the time and attention which Secre- 
tary Weeks and I have devoted to finding useful solutions for the 
many problems which have arisen as the result of the extraordinary 
growth of aeronautics. Our interest has not, I assure you, been con- 
fined to our official duties alone. Together with millions of our cit- 
izens we have flown our airlanes in both commercial and noncommer- 
cial aircraft. 

We have seen at firsthand the tremendous advances which have been 
made as a result of the technological and productive ingenuity of our 
aircraft and air transportation industries. And yet, in spite of all that 
has been achieved, almost every day brings abundant new evidence of 
future prospects for even greater progress. 
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In that connection, I would like to say Mr. Pyle and I together, 
with some of the members of your staff of your committee, came back 
from Oklahoma to Baltimore in the Boeing 707 on Monday and we 
did the whole trip in 2 hours and 13 minutes. 

We are only months away from the time when commercial jet air- 
craft will routinely cross continents and oceans at speeds which will 
make vastness of distance a totally unnecessary concern for the ordi- 
nary traveler. Air transportation has brought to us remarkable new 
concepts of speed, comfort, economy, efficiency and, above all, safety. 

Thus far my remarks may seem to some to be directed to our 
commercial air transportation only. This is not my intention. All 
of us are aware of the importance of other areas of civil aviation and 
the progress which has there been made. 

The growing use of aircraft by business and the expansion of pri- 
vate flying is abundantly evident. Everything that may be said 
regarding the advance of our commercial air transportation applies 
equally to the growth and increased proficiency being attained by our 
business and private flying. 

The progress of our air commerce has represented to an extraor- 
dinary degree the cooperative effort of private enterprise and govern- 
ment. The Department of Commerce has sought at all times and 
in every practical way possible to advance aviation, safety and 
progress. 

Under its leadership, the Civil Aeronautics Administration has de- 
veloped and implemented plans for the improvement, modernization 
ana expansion of facilities for the protection of our growing air 
traffic. These plans were formulated with the aid of all elements in 
industry and government affected by the administration of air traffic 
controls and the construction of facilities needed to assure maximum 
air safety. The needs of civil and military aviation, as well as the 
impact upon nonaviation areas, were all considered. 

We sought every assurance, in the formulation of these plans, that 
the important needs of aviation would be realistically met and that all 
possible support required for their success would be available. 

These plans were presented to Congress by the Department of Com- 
merce and we have had exceptional acceptance and marked success In 
obtaining the means with which to carry them out. The members of 
this subcommittee have been particularly helpful in this regard. As 
a result, the Civil Aeronautics Administration has had larger appro- 
priations than ever before in its history with which to carry on its 
important work. 

The CAA has applied itself with dedicated efficiency to the task of 
converting this money into useful facilities and trained manpower. 
The results of this effort have become increasingly apparent. 

In the sobering realization, brought on by recent tragic accidents, 
that much remains to be done, we must not forget the truly remarkable 
record of air safety which has been achieved. During 1957, our air- 
lines carried about 45 million passengers. There were only 31 pas- 
senger fatalities from accidents in air transportation during this same 
period. 8a 1 

Nevertheless, there has been a growing realization of the existence 
of problems which would require extraordinary action for their solu- 
tion. This realization has not been confined to any particular indi- 
vidual, group or organization in or out of Government. These prob- 
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lems have had the attention of the very highest levels in the executive 
branch. We worked closely with the dictions Facilities Study Group 
appointed by the Director of the Bureau of the Budget under the able 
chairmanship of Mr. William B. Harding. 

As a result of the report of this group, the President appointed 
Mr. Edward B. Curtis to determine the best ways by which we could 
assure that the future development of aviation would not be retarded 
by our inability to provide adequate facilities, organization, and 
trained personnel to achieve the safe and efficient operations so vital to 
our air commerce and national defense. We worked very closely with 
Mr. Curtis and his staff in the development of solutions to these many 
problems. 

Last year we appeared before you to support legislation to create 
the Airways Modernization Board. Since its ¢ reation, we have 
participated in the important work which this organization has been 
doing. Yet we all recognized that this was but an interim step. Much 
more had to be done. This subcommittee, as well as its ¢ ounterpart in 
the Senate, has addressed itself to many of the same problems which 
were occupying the attention of those of us in the executive branch. In 
any number of hearings you have had to come face to face with frus- 
trating realities. You have found that responsibility for air traffic 
control was vested in one agency, but that the authority to promulgate 
rules was lodged in a completely separate agency. 

The development and construction of air traffic control facilities 
had to meet the needs not only of air commerce but also the require- 
ments of our military forces. Airspace so urgently needed for civil 
aviation was of equal, if indeed not greater, importance to the activi- 
ties which had to be carried on to maintain our Armed Forces in the 
state of combat readiness so vital in these perilous times. 

These situations and many others represented problems which we 
knew had to be solved. Unfortunately, we also found that our tools 
were often inadequate. We have found that the nature of the Govern- 
ment’s aviation interests are such as to require some modification of 
traditional lines of administrative responsibility if we are to meet the 
oncoming challenges of the future. 

The Secretary and I have considered H. R. 12616 very carefully. 
We realize that it represents a sincere and conse ieatinie effort to solve 
our problems in this area. Nevertheless we believe that in some im- 
portant aspects this bill needs to be modified. That is the purpose of 
the amendments which the administration has proposed to you. We 
participated in the formulation of these amendments and they have 
our support. 

If the new air Agency is to be successful, it must have authority 
commensurate with its responsibilities, If we are to progress in avia- 
tion we cannot have concentration of responsibility coupled with too 
much diffusion of authority. This has not worked in the past,and 
it would very likely be much less workable for the future. 

H. R. 12616, while it proposes to allow the Administrator of the 
new Agency to promulgate rules governing air safety, nevertheless 
leaves an extremely broad area of appeal ‘to the Civil Aeronautics 
Board. Tosome this right of appeal is important because of their fear 
that otherwise power may be concentrated in the hands of one man 
to their disadvantage. I think all of us can appreciate the sincerity 
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We must understand, however, that the question is not whether we 
should give the authority to promulgate rules to 1 man rather than 
a board of 5. 

The real question is whether this authority should be in 1 agency 
or shared between 2 agencies. For, while we talk in terms of an 
Administrator, in reality we are creating an Agency. It is not part of 
our tradition, no matter how a particular law may be written, to 
accept arbitrary exercise of authority or to tolerate the unwise exer- 
cise of authority indefinitely. s 

Such rulemaking authority as the Administrator may be authorized 
to exercise will have to be exercised in the terms required by the Ad- 
ministrative Procedure Act and subject always to the paramount con- 
sideration that it is Congress after all which writes our laws. Our 
courts are our constant safeguard against the exercise of power arbi- 
trarily—Congress is our safeguard against the exercise of authority 
unwisely. 

We have proposed that H. R. 12616 be modified to eliminate the 
provision which would permit appeals to the Civil Aeronautics Board 
with respect to safety rules promulgated by the Federal Aviation Ad- 
ministration. The Board’s power in this area would extend to it the 
right to suspend and modify rules found by the Aviation Administra- 
tion to be reasonably necessary in the interests of air safety. 

In its deliberations the Board would be bound to follow procedural 
rules already observed by the Aviation Administration. The most 
obvious result of this procedure would be delay. After all, in promul- 
gating rules, the Aviation Administration would be bound to do so in 
the open and only after due consideration of the views of all who 
might be affected. 

The right of appeal contemplated by H. R. 12616 could well put us 
right back to where we are now. I don’t think we can afford this risk. 
Time is too important a commodity to allow for its waste when lives 
may be at stake. T seriously urge objective thought on this point. I 
think you will find the overwhelming weight of reason on the side of 
eliminating this proposed appeal to the Civil Aeronautics Board. 

Another subject to which we have given considerable thought is the 
question of the extent of military participation in the new Agency. 
If our air traffic controls and facilities are to be adequate to meet the 
requirements of national defense as well as civil aviation, the new 
Agency must have adequate military participation. 

It is firmly ingrained in our tradition that civil authority must al- 
ways be paramount to military authority. Yet we must not let this 
factor blind us to the recognition that the function of our Armed 
Forces is fundamentally the protection of all of us including this very 
tradition of civil supremacy. 

The Federal Aviation Agency will have functions of considerable 
importance not only to our air commerce but to our national defense 
as well. It would be most unwise to permit consideration of the needs 
of the one to exclude the necessities of the other. 

Our problem is not to determine which ought to dominate but 
rather to provide the means by which both might cooperate in meet- 
ing their essential requirements. Both civil and military aviation will 
be affected not only by the policies of the Federal Aviation Agency 
but also by the way in which these policies are carried out. 
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It is important, therefore, that provision be made so that national 
defense requirements are given adequate consideration. This does 
not mean that civil requirements should be unnecessarily sacrified. 
The amendments the administration has proposed are intended best 
to meet these needs. 

We do not expect that upon enactment of this legislation, Congress, 
the Executive, or the Department of Commerce will wash its hands 
of all further interest in the development of civil aviation. I think 
that we can feel fairly certain that any military participants in the 
Federal Aviation Agency will realize this and that their actions will 
be guided by this realization. 

We have suggested numerous other modifications to H. R. 12616, 
many of them dealing with the day-to-day operations of the proposed 
agency. 

These suggestions are a reflection of the experience we have had 
in the operations of the Civil Aeronautics Administration. Mr. Pyle 
is prepared to deal in detail with these. I would be happy to try to 
answer any questions you may have. : : 

Thank you very much. 

Mr. Pyle is here with me, Mr. Chairman, and he is prepared to go 
into some of these other amendments in some detail. I would be 
happy to answer any questions that I can, either now or at a later 
time, as you wish. 

Mr. Roszerts. [ suppose since you are appearing together—you 
have a prepared statement, Mr. Pyle? 

Mr. Pye. Ido, Mr. Chairman. 

Mr. Rosertrs. Suppose you go ahead with your statement and then 
we will have the question period for both of you, after you have con- 
cluded your statement. 

Mr. Pye. My statement is fairly lengthy, but it is of necessity 
quite in detail to cover some of the points to which Mr. Rothschild 
referred. Soshall I proceed ? 

Mr. Rosertrs. You may proceed. 

Mr. Pyte. My name is James T. Pyle, Administrator of Civil 
Aeronautics. We appreciate the opportunity to present to this com- 
mittee our views on the legislation necessary to execute the recom- 
mendations made by the President in his message to Congress on 
June 13, 1958. The importance of the establishment at this time of 
a single Federal Aviation Agency with the responsibility and author- 
itv to assure the safety of air commerce and the safe and efficient 
utilization of the airspace of the United States has been stressed by 
the President, other witnesses appearing before this committee, and 
the committee members themselves. Consequently, reiteration by 
me of the compelling reasons for the creation now of this agency is 
unnecessary. 

The bill under consideration by this committee, H. R. 12616, is 
responsive to many of the President’s recommendations, but we be- 
lieve important amendments are necessary to strengthen and improve 
it. As other witnesses for the administration have explained, in 
order to provide the committee with the most useable information, 
the agencies directly affected by the legislation will confine them- 
selves primarily to discussion of those matters which are principally 
their concern. Consequently, as the Administrator of the Civil 
Aeronautics Administration, in my testimony I intend to deal prin- 
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cipally with those provisions of H. R. 12616 which are of the greatest 
concern in the field of responsibilities now discharged by the CAA 
which would, by this legislation, be transferred to the new Agency. 

In the first place, I will deal with the safety regulation provisions 
of the legislation and will begin with a proposal which I consider 
essential. As stated by the President in his message on this subject— 
preparation, issuance, and revision of regulations governing matters of safety 
“an best be carried on by the agency charged with the day-to-day control of 
traffic, the inspection of aircraft and service facilities, and certification of pilots 
and related duties. 

H. R. 12616 would provide for this transfer of safety regulatory 
authority from the Civil Aeronautics Board to the new Agency. 
Those provisions of H. R. 12616 have our strong endorsement. 

However, that provision of the proposed legislation which would 
provide a review by the Board of the safety rules and regulations or 
minimum standards issued by the Administrator we consider to be 
unsound and we strongly recommend its deletion from the legislation. 

In our judgment, and drawing on my own experience as Administra- 
tor of Civil Aeronautics, the Administrator of the new FAA cannot 
discharge his regulatory responsibilities if his authority to issue rules, 
regulations, or minimum standards essential to achieve the objective of 
safety in air commerce and to provide for the safe and efficient use of 
airspace is diluted by placing in another agency, not charged with 
such responsibility, the authority to review and revise his actions. 

In our judgment this defeats the basic objective of the legislation— 
to establish a single agency with adequate authority to deal with the 
safety problems of aviation and to assure the safe and efficient opera- 
tion of air traffic. 

I need not repeat the basic fact discussed in the reports of all the 
various committees studying this subject, the stated views of the ma- 
jority of the representatives of the aviation industry, and the state- 
ments by members of this committee themselves that the present 
difficulty in the administration of the rules and regulations relating 
to aviation that must be cured is the diffusion of authority in several 
agencies. 

In the control and allocation of airspace, this legislation accom- 
plishes this purpose. Therefore, in regard to the equally important 
safety rulemaking authority, similar centralization of undiluted 
authority must be provided if the new agency is to have a chance to 
deal effectively with the safety problem. 

One of the reasons advanced to support review of the Administra- 
tor’s safety regulatory actions by the Board is that it is necessary to 
prevent abuse by the Administrator of such authority and to assure 
that the economic aspects of his regulatory actions will be carefully 
considered. These are important considerations, and appropriate safe- 
guards should exist. However, to protect against abuse and capricious, 
improvident actions, review by the Board as proposed in H. R. 12616 
is unnecessary. 

Congress has already provided adequate safeguards to protect any 
regulated industry or individual from arbitrary or capricious actions 
by those agencies in which Congress has vested regulatory authority. 

In 1946, Congress passed the Administrative Procedure Act, which 
established a single, uniform system of procedures to be followed in 
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the issuance of regulations, in order that the affected industries or 
individuals would have the protection of due process of law. 

This system is followed by all ne of Government in their reg- 
ulatory actions. It requires, with certain stated exceptions, that an 
agency wishing to issue a rule or regulation must follow four steps. 

First, it must publish a notice of proposed rulemaking in the Federal 
Register. Parenthetically, I might add that we do not ‘Tegard publica- 
tion in the Federal Register as suffic ient notice to the aviation industry, 
and we expect to continue the present practice of mailing individual 
notice to all persons known to be interested in our regulatory actions. 

Secondly, after giving due notice of proposed rulem: iking, the Ad- 
ministrative Procedure Act requires the agency to afford all in- 
terested persons an opportunity to participate in the rulemaking 
process through the presentation of their views, either in writing or 
in person. 

Thirdly, the Administrative Procedure Act provides that the Agen- 
cy, after having obtained and considered the views of all interested 
persons, may issue the rule, but, unless good cause to the contrary is 
found, it cannot make the rule effective upon issuance, but must make 
it effective 30 days after its first publication. 

Fourth, the Administrative Procedure Act requires all agencies is- 
suing rules to accord any affected person the right to petition the 
agency either for the issuance, amendment, or repe: al of any rule which 
it either has issued, or proposes to issue. 

In addition to all of these safeguards, the Administrative Procedure 
Act provides for judicial review of the actions of administrative 
agencies when such action does “legal wrong” to any person. 

I think this committee will agree ‘that the “protection to the affected 
industry or individual provided by the provision of the Administra- 
tive Procedure Act just discussed is substantial and is adequate pro- 
tection in the field of aviation, as in the case of other fields of 
Government regulation. 

However, the provision of H. R. 12616 which provides for review by 
the Board adds an additional level of quasi-judicial review which 
is over and above that which exists under the present system of 
issuing safety rules and regulations and is in addition to that re- 
quired in the issuance of rules and regulations by other agencies of 
the Government. 

At the present time, it should be pointed out the Board issues safety 
rules and regulations without an additional level of review by any 
other person or agency. Its rules and regulations are subject only to 
the review provided by the courts in the Administrative Proce edure 
Act. 

The transfer of this authority from the Board to the Administrator 
should not be the occasion to single the Administrator out of all 
other agencies of the Government and subject his rules and regulations 
to an additional layer of quasi-judicial review not imposed on other 
regulatory agencies of Government. A fundamental point is in- 
volved; s: afety rules and regulations are peculiarly those which should 
not be subjected to prolonged delay through a complic ated process of 
issuance, review, and appeal. 

The Board has pointed out that quasi-legislative character of the 
safety rulemaking authority. It has suggested that since this rule- 
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making authority is a delegation of congressional legislative power, 
such power ought to remain with the Board, because the Board is an 
independent agency reporting directly to Congress, while the Admin- 
istrator of the new Agency will be an official within the executive 
branch. 

We do not agree. There are many examples of situations in which 
regulatory authority has been vested by Congress in officials lodged 
within the executive branch. The wisdom and effectiveness displayed 
by those exercising that authority is more dependent on the knowledge 
they have of the problems involved than on their status in or out 
of the executive department. 

In any event, the interests of the public are adequately protected 
by the provisions of the Administrative Procedure Act and appro- 
priate congressional review of the exercise of the delegated legisla- 
tive power by these officials has presented no problem. If, in fact, the 
authority being exercised is a delegation of congressional legislative 
power, the individual remains responsible to Congress for the correct- 
ness and propriety of his actions in the exercising of such power even 
though in the executive branch. 

We appreciate the concern manifested in this proposed section of 
the bill that in the issuance of safety rules and regulations the eco- 
nomic impact of such actions on the aeronautical industry be care- 
fully considered. 

The new Agency, I am sure, will give such consideration, in fact, in 
my judgment, the Board would be under obligation on its own initia- 
tive to present to the Administrator its views in the event a proposal 
by the Administrator would have substantial economic effect. This 
would be done in the normal course of the rulemaking process and 
the formal expression by the Board of its views would be assured of 
the maximum consideration it would be entitled to. 

For these reasons, we believe the provision of H. R. 12616 provid- 
ing for review of the Administrator’s safety regulatory authority 
by the Board is unnecessary and unwise, would seriously affect the 
ability of the new Agency to do its job, and strongly urge this com- 
mittee to delete that provision from the bill. 

We are also suggesting amendments to those provisions of H. R. 
12616 which deal with the performance of the accident investigation 
function. The amendment that we urge is one which will carry out 
one of the basic objectives in the creation of a Federal Aviation 
Agency and provide in this area, as in the others, for a division be- 
tween the administrative functions and the quasi-judicial functions. 

By vesting in the Administrator the responsibility to investigate 
and collect the facts, conditions, and circumstances related to an ac- 
cident, full advantage would be taken of the Administrator’s man- 
power and technical competency and such action would avoid requiring 
the Board to maintain an independent technically qualified staff for the 
purpose of accident investigation. The Administrator will have avail- 
able throughout the country and, in fact, throughout the world a group 
of experts who can perform this function along with the performance 
of their other responsibilities and obligations. By having the Ad- 
ministrator, when he has completed his investigation, report thereon 
to the Board, there will also be provided assurance of an independent 
determination of probable cause by an agency which itself has no 
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immediate responsibility for operating the air traffic control system 
and administering other safety functions. 

This complete independence of the Board from the operating 
safety functions would, of course, be assured by our suggestion that 
they have no power to hear appeals from safety regulations of the 
Administrator. 

The Board, completely divorced from all safety rule and operatin 
responsibilities, would in the area of accident investigation as it two 
in the performance of other quasi-judicial functions, evaluate the 
evidence presented to it; and if it felt it necessary, could convene a 
public hearing to obtain any additional information it needed. Asa 
part of this proposal we also urge the deletion of the provision for a 
separate board of public inquiry. 

Such a board of public inquiry would be but one more board or 
agency concerned with aviation which would have the inevitable effect 
of diluting the responsibility which the Federal Aviation Agency 
seeks to centralize. 

If the public interest in connection with an accident requires more 
formal treatment, it is available in the Board’s authority to convene 
a public hearing when it deems it necessary. In addition, there is the 
ever-present power and obligation of the committees of Congress to 
themselves conduct a public inquiry into any matter of sufficient public 
concern to warrant their attention. 

We are also proposing an additional item which we think of con- 
siderable importance to the successful functioning of the Agency in 
this area; namely, a provision for joint civil-military investigation. 
This will provide, in the case of accidents involving both civil and 
military aircraft, for participation in the investigation conducted by 
the Administrator by appropriate military authority. 

It will also insure that if an ace ident involves only military aircraft, 
but a function of the Administrator is involved, that he will have the 
opportunity to participate with the military authorities in their in- 
vestigation. It also imposes on the military services the obligation 
of providing the Administrator with any information which they 
derive from investigations of their own military aircraft accidents 
which could contribute to the promotion of air safety in the nonmili- 
tary field. 

In connection with the general matter of safety regulation there are 
several other matters that warrant comment. We propose an amend- 
ment to H. R. 12616 which increases the scope of the air-traffic rules 
authorized by what would become section 601 (a) of the new law. 

One change already proposed by H. R. 12616 increases the scope 
of these rules to encompass rules for the efficient utilization of air- 
space. We strongly endorse this as a necessary corollary authority to 
the Administrator’s power to allocate the use of airspace. 

However, additional change is suggested which would make it un- 
mistakably clear that the Administrator has the authority to issue air- 
traffic rules for the protection of persons and property on the ground 
as well as for the safe operation of aircraft. In the past, this au- 
thority has sometimes been in doubt and we believe that in this legis- 
lation all doubt should be removed. 

We also propose another amendment of a clarifying nature. We 
suggest in lieu of the section 601 (c) contained in H. R. 12616, which 
I already have recommended be deleted, a provision which would 
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clearly grant the Administrator power to waive provisions of the 
safety rules if he finds such action in the national interest. Current 
practice is to grant such exemptions, and all our amendment is in- 
tended to do is to make clear the legal propriety of such action. 

Owr amendments also propose a new section which would become 
section 601 (d). This section is intended to give statutory recognition 
to the fact that in the case of military emergency or urgent military 
necessity, the Armed Forces are not bound by normal air traffic regu- 
lations. The Department of Defense will testify in more detail on the 
need for this section. However, 1 believe I should point out to this 
committee that it constitutes statutory recognition of a basic provision 
of the regulations that has been in effect ‘for many years. It is ob- 
viously necessary and should be enacted in law rather than continue 
in its present regulatory form. 

Turning now to a consideration of other safety functions which are 
quasi-judicial in nature, rather than quasi- regulatory, 1 should like to 
express our endorsement of the provisions of H. R. 12616 with respect 
to the denial of airman certificates and the amendment, modification, 
suspension, and revocation of other safety certificates. 

We consider that H. R. 12616 here provides for an appropriate di- 
vision ‘of functions in the field of safety between the Board and the 
Administrator of the new Agency. The Administrator is to be 
charged with the issuance of rules, regulations, and minimum stand- 
ards, the inspection and issuance of safety certificates, and the investi- 
gation and detection of violations of the rules and regulations. These 
are quasi-legislative and administrative functions appropriate for the 
new Agency. 

On the other hand, the quasi-judicial function of hearing appeals 
with respect to the denial by the Administrator of the issuance of 
airman certificates or his action to amend, modify, suspend, or revoke 
a safety certificate are appropriate for the Board. 

In the case of denials of airman certificates, we have suggested a 
minor clarifying amendment to make it clear that any person whose 
certificate at the time of denial is under suspension or has been 
revoked within 1 year is not entitled to appeal from a denial by the 
Administrator. Other than this, we have no further suggestion with 
respect to this section. 

The provision of H. R. 12616 which deals with amendment, modi- 
fication, suspension, or revocation of the various types of certificates 
issued under the act is a considerable improvement over the present 
act. The existing procedures require that before any certificate may 
be amended, modified, suspended, or revoked, formal pleadings must 
be filed by the parties and a full-scale hearing held, unless it is 
specifically waived. 

This procedure has proven to be cumbersome and costly in time 
and money, both to the individual citizens affected and to the Govern- 
ment. In the majority of cases, even where hearings have been 
waived, it has required 3 to 6 months in order to obtain an initial 
decision and whatever time might be required in addition if an appee al 
is taken from the Examiner's decision to the Board. This, in many 

cases, has required from 6 months to a year additional time before 
final decision is reached. 
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The great bulk of the cases involving suspension or revocation of 
certificates have to do with individual airman certificates where the 
holder thereof has been in violation of one or more of the safety re- 
quirements, and the facts involved are not particularly complex. 

Under this new provision, it will be possible to avoid a full-scale 
hearing in a great many of these cases because FAA would notify the 
airman involved of the charges against him and he would have an 
opportunity to come in in person or to submit in writing his version 
of the incident and any defensive matter in mitigation which he might 
have. After his views and the defensive matter had been considered, 
FAA could then determine whether a suspension or revocation of ae 
certificate was appropriate and advise him of the decision. If ! 
felt that he had been treated unfairly or that the sanction aaa 
was too severe, he would be able to protect himself by appealing to the 
Board and before the Board, he would then be provided with a full- 
scale formal hearing under the provisions of the Administrative Pro- 
cedure Act. We are confident that in the great majority of cases no 
such appeal would be necessary, but if the certificateholder feels it is 
necessary or desirable, it is, at his option, of course, available to him. 

By thus permitting and encouraging informal] disposition of mat- 
ters of this kind, a considerable saving in time and money could be 
realized, both by the person affected and by the Government, with- 
out any loss in the essential rights of the individual. We are there- 
fore very much in favor of this provision. 

The amendments that we have suggested to this section are designed 
to make clear that the proceedings before the Administrator are not 
subject to all the requirements of the Administrative Procedure Act, 
while the hearing on appeal before the Board will be, and to assure 
that the reinspection or reexamination authority will not extend to 
military aircraft or military airmen. 

C losely related to the safety functions just discussed is a recom- 
mended amendment to section 21 of H. R. 12616, dealing with the civil 
penalty provisions of the act. The amendment we suggest makes three 
principal changes. 

First, it reflects our suggested changes in the performance of the 
accident investigation function and would vest in the Administrator 
the authority to compromise civil penalties for violations of title VII, 
as well as the other sections of the statute he is charged with the 
responsibility of adminis tering. 

Second, it raises the maximum amount of civil penalty applicable 
to violator s, other than airmen, to $10,000. 

Third, it makes it clear that the civil penalty provisions do not 
apply to military personnel engaged in the performance of their offi- 
cial duties. 

The first. of these items is self-explanatory and is necessary to give 
the Administrator the enforcement sanctions needed to carry out his 
responsibilities in the accident investigation field. 

The second item we urgently recommend as being necessary to pro- 
vide an adequate deterrent to violations of the safety rules. The 
original act in 1938 provided a maximum $1,000 civil penalty for any 
violation of the safety rules. At that time, taking into account the 
status of the economy and the stage of development of the aeronautical 
industry, this was an adequate figure to serve its purpose. Insofar as 
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violations by individual airmen are concerned, this $1,000 figure is 
still adequate; but we have a different situation existing when we 
are dealing with the large-scale commercial enterprises that now are 
found in the aeronautical industry. 

The purpose of providing monetary sanctions in order to insure 
compliance with safety standards is based on an assumption that the 
monetary penalty to which a would-be violator is exposed is sufficiently 
large to make it unprofitable for him to ignore safety requirements. If 
it is not sufficiently large, then its effectiveness is minimized or de- 
stroyed. 

The commercial realities of the present-day aviation industry must 
be recognized. For example, one of the most critical safety require- 
ments is the limitation on the gross load of an aircraft. On this 
depends the ability of the aircraft to be flown safely. 

When an operator of aircraft can, by adding additional cargo or 
passengers to an aircraft, obtain revenue in excess of $1,000 and the 
penalty is limited to that amount, such a penalty provision has no 
deterrent effect, since, if apprehended, he can pay the maximum of 
$1,000 and still profit from his violation. 

Under these circumstances we think it essential that the monetary 
penalty be sufficiently large so that it will constitute an effective de- 
terrent to those who are tempted to breach safety rules for their own 
advantage. ' 

Adequate safeguards to protect an alleged violator against arbi- 
trary action are provided, both by statute and by the procedures 
which have been consistently followed in administering this section. 
We have for some years published in paragraph 408 of the Rules of 
the Administrator the procedures by which these civil penalties are 
compromised. Under these procedures the alleged violator is ad- 
vised in writing what statutes and regulations he is charged with vio- 
lating and is given an opportunity to submit either orally or in writ- 
ing any material or information that he may have to answer the 
charges or which tend to explain or mitigate the apparent violation. 
He is given the opportunity to offer an amount in compromise of the 
penalty, if he chooses. a 

If this amount is satisfactory to and is accepted by the Admini- 
strator, the violator is notified by letter that the amount has been ac- 
cepted and that the acceptance constitutes full settlement of any civil 
penalty he might have incurred by reason of his violation. If an 
alleged violator does not choose to submit an acceptable offer in com- 
promise, the question of his liability and the amount of the penalty 
can only be settled by the filing of a civil complaint in the Mnited 
States district court pursuant to section 903 of the act, where the 
alleged violator has the full opportunity to present his defense to the 
court. It is only after the court has found a violation was in fact 
committed and has assessed what it considers to be an appropriate 
penalty that the violator’s responsibility is legally fixed. 

As to the third suggestion, this merely incorporates in the statute 
what has been the practice since the adoption of the 1938 act—not to 
apply the civil penalty provisions to military personnel or civil em- 
ployees subject to the provisions of the Code of Military Justice while 
they are engaged in the performance of their official duties. This pro- 
vision would confirm the military department’s responsibility for dis- 
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ciplining their own people, but would require a report to the Admini- 
strator of action taken. 

I shall now turn to consideration of those provisions of H. R. 
12616 which deal with the organization of the new Agency and the 
participation of it of military personnel. 

I want to add my strong endorsement to the testimony of witnesses 
preceding me that those provisions of H. R. 12616 dealing with the 
creation of the new organization need revision to more completely 
take account of the fact that this new Agency will be in a position to 
directly affect the operations of the military, and for that reason, 
must make adequate provision for the direct utilization of military 
personnel in its operations. 

This must not be done in such a way that military considerations 
will dominate Agency decisions. Nevertheless, the expertness of mili- 
tary personnel in military operations must be available at all levels of 
the new Agency where working directly with civilian personnel they 
can understand and contribute to the solution of the problems of the 
Agency. 

The amendment to section 208 (a) which we propose makes it possi- 
ble for the Administrator in the discharge of those functions to pro- 
vide for this direct participation of military personnel in the oper- 
ation of the Agency. To enable the Administrator to provide di- 
rectly in his organization military personnel responsible to him who 
have the necessary expertness in these fields to make certain that in 
the execution of the programs of the new Agency directly affecting 
military operations the necessary information will be available. But, 
because in the final analysis the Administrator must decide where 
and how many of these personnel will be in the Agency and because 
the law will forbid direct or indirect control of such military personnel 
by their military departments, I’m sure we need have no fear of mili- 
tary domination. 

By providing these personnel directly in the staff of the Agency 
working side by side with the civilian employees, not only does the 
information become directly available, but any sense of separateness 
can be minimized, if not eliminated. This is the principle upon which 
joint staffing of the Airways Modernization Board by both civilian 
and military personnel has been accomplished with excellent results. 
We believe it will work equally well in the new Agency. 

1 should also emphasize that the new language for what would be- 
come section 208 (a) of the new act provides for a joint plannin 
staff between the Federal Aviation Agency and the Department o 
Defense. This joint planning organization will be given the ad- 
vance information with respect to programs, policies, and require- 
ments of the new Agency on the one hand, and the Department of 
Defense on the other, so that opportunity to detect possible conflicts 
and prevent their existence will be provided. 

The lack of this arrangement in the past several years has con- 
tributed greatly to the existence of many of our problems, particularly 
in the fields of airspace utilization and research and development. 
Statutory direction to the Administrator and the Secretary of De- 
fense to establish this organization is highly desirable and necessary 
to prevent future conflict in this area. 
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_ Certain recommended changes to other sections of section 208, par- 
ticularly section (c), the substitution of a new section (d), and new 
language for section (f) should be mentioned. 

ubsection (c) of what would become section 208 of the new law 
provides for the appointment of officers and employees. The changes 
in language that we have recommended are not intended to change 
in substance the proposed law. However, rather than single out the 
appointment of a General Counsel, Deputy Administrator, and other 
assistants as key officers in the Agency, no mention is made of the 
specific positions to be filled. The Administrator may use these in 
such manner as he sees fit and adequate compensation to secure and 
retain competent people is provided. 

We recommend the deletion from H. R. 12616 of subsection (d) 
dealing with temporary employees because the Classification Act of 
1949, as amended, makes adequate provision for such action. In lieu 
of this section, we propose the insertion of a new section authorizing 
the Administrator to provide 15 positions in the Agency of a scientific 
and professional nature; the so-called Public Law 313 employees. 

In part, this is a continuation of the authority now existing in the 
Airways Modernization Board, which currently is authorized to em- 
ploy five such persons. In our judgment, the new Agency, including 
not only the Airways Modernization Board, but all of the other func- 
tions transferred to it, needs as a minimum the authority to employ 
15 such individuals. 

We also suggest revision of the language of subsection (f) of section 
208 of H. R. 12616 to substitute therefor language which in the judg- 
ment of personnel experts is more suited to achieve the desired ob- 
jective. In this connection, I should point out that in an agency 
which will very shortly consist of somewhere between 40,000 and 
50,000 people discharging responsibilities of the complexity and im- 
portance contemplated in this legislation, we will require a large 
number of supergrades. We cannot expect to obtain or retain per- 
sonnel with the professional, technical qualifications required to dis- 
charge these highly important and complex responsibilites without 
making adequate provision for suitable remuneration. 

Most of the other suggested revisions to title IT (a) and title IIT 
of H. R. 12616 do not require specific discussion. However, brief 
mention should be made of three. 

We propose the addition of a new section, which would become 
section 209 (f£) of the new law. This section provides that the Ad- 
ministrator may delegate his functions to officers or employees of his 
Agency. This is necessary in an agency of this size in order to provide 
for the efficient discharge of these duties. 

In addition, this proposed section authorizes the Administrator to 
delegate his functions to other Federal departments or agencies. This 
section is necessary because the new Agency will be charged with in- 
creased responsibilities in the field of air traffic control and airspace 
allocation greatly in excess of those now possessed by the CAA. 

However, there will be no immediate increase in the number of per- 
sonnel to discharge many of these functions. Military installations 
are presently controlling air traffic in some areas, and this practice 
will have to be continued until other arrangements can be made. 
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This section regularizes the existing circumstances in which mili- 
tary installations have in fact been controlling air traffic without 
clear authority to do so. 

We have suggested a new provision in lieu of the authority now 
contained in section 307 (b) and (c) of the Civil Aeronautics Act con- 
cerning the training of employees of the new Agency. ie 

Section 307 (b) contains the authority under which the Adminis- 
trator is empowered to send his employees to schools operated by other 
Government agencies or private institutions for further training. 
The existing law is limited in this respect, and recent legislation con- 
tains new language on this subject which provides for much more 
adequate coverage of the problem. 

In a technical, professional agency dealing with problems as com- 
plex and dynamic as those peculiar to aviation, provision for the 
training of personnel is essential in order to keep them currently 
familiar with the advanced state of the art. The language we pro- 
pose represents no change in the theory of existing law, but merely 
provides more adequately for the accomplishment of the objective. | 

Similarly, in the case of section 307 (c), no basic change in law is 
contemplated by our amendment. At installations now operated by 
the CAA in Oklahoma City, we conduct many classes for the benefit 
of our own employees which are of great value to personnel of foreign 
governments being trained in the United States under the auspices of 
the State Department and to personnel of the aeronautical industry. 
Our amendment gives greater authority to provide training for such 
personnel, and also provides that when provision of such extra train- 
ing increases costs, appropriate charges may be made and appropria- 
tions reimbursed. 

In connection with our problem of obtaining, training, and retain- 
ing essential personnel, I should mention the suggested amendment to 
what would become section 208 (b) of the new law dealing with legis- 
lation to take care of the status of the personnel of the new Agency 
in time of emergency. 

It is essential to the national defense that in time of war or emer- 
gency the personnel of the Agency remain available for the per- 
formance of their duties in matters pertaining to the operation and 
maintenance of essential services such as air traffic control no matter 
where performed. 

These people must be given a status which will assure their avail- 
ability and their responsiveness to military needs, and we must do 
so in such a way that their rights and benefits are protected and are 
commensurate with the duties expected of them. 

We strongly recommend that the legislation to create the Federal 
Aviation Agency include authority to provide its employees on for- 
eign assignments with benefits identical to those provided to Foreign 
Service officers of the Department of State. As matters now stand, 
certain of our employees receive such benefits and others do not. To 
erase this inequity, we recommend that allowances and benefits be 
equalized. Among those which would be authorized, and which are 
not now equal, are: medical services; quarters, including temporary 
lodgings and authority for advance payments; representation allow- 
ances; transportation of household goods (weight allowances) ; trans- 
portation of personal motor vehicle; transportation of dependent chil- 
dren for purposes of education; per diem allowances for dependents 
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in charge of station and home leave travel status; storage of house- 
hold goods—permanent and temporary for equal periods of time; and 
home-leave benefits. 

We are particularly interested in securing equality of treatment for 
all employees in comparable situations—something that has not pre- 
vailed in the past, and does not now exist. Our concern derives from 
the fact that we have employees within the CAA who work overseas, 
and who are treated unequally insofar as fringe benefits are concerned, 
depending solely on the program to which they are assigned. Speci- 
fically, those employees working under International Cooperation 
Administration agreements, assigned to ICA missions overseas, are 
entitled to the same benefits as those assigned to our international field 
offices, serving United States aviation interests abroad and assuring 
that the operations of foreign-flag carriers operating into the United 
States comply with United States standards, but receive materially 
fewer benefits. Essentially, both groups of employees must meet 
equally high qualification requirements, and both are confronted with 
the same requirements for official associations with foreign govern- 
ments and aviation interests. Their costs, whether involving travel, 
medical services, temporary lodgings, and so forth, are identical. 

Certain other suggested amendments to H. R. 12616 require brief 
discussion. fa 

The bill proposes a change in the definition of the term “air com- 
merce.” We are in accord with the obvious intent of this amendment, 
which is to assure that air commerce includes the operation and navi- 
gation of aircraft anywhere in the airspace of the United States, its 
Territories and possessions. However, the existing definition of the 
term “air commerce” has been given this interpretation by the Board 
for many years, and this interpretation has received judicial approval. 
Consequently, we believe that the amendment suggested in H. R. 12616 
is unnecessary ; and, in fact, might serve to confuse the existing situa- 
tion, since it could be argued that the existing judicial interpretation 
is no longer applicable, and we would thus be exposed to the risk of 
unintended limitation in the event of further court review. 

We recommend to the committee that the definition of the term “air 
commerce” be left unchanged, except to change “civil airway” to 
“Federal airway.” 

The committee will note that in several places in H. R. 12616, par- 
ticularly in what would become section 310 (c) of the new law, we 
have inserted the phrase “by aircraft” so that it modifies the authority 
of the Administrator in allocating or regulating the use of airspace. 
We make this suggested amendment in order to make clear that the 
authority of the Administrator over airspace in this legislation is 
intended to be limited to the use of such airspace by aircraft and is 
not intended to vest in the Administrator authority over the use of 
airspace for other purposes, such as the erection of structures, radio 
antennas, and other tall objects. The control of structures in the 
airspace is a serious problem with which both the executive and the 
legislative branches will have to deal in the near future. However, 
it is a completely separate problem and one to which independent 
consideration should be devoted. 

In connection with the extension of the jurisdiction of the new 
Agency to matters outside of the United States, H. R. 12616 provides 
for a redefinition of the term “United States” so as to include areas 
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outside of the United States over which our Government, under inter- 
national treaty, agreement, or other lawful arrangement, has legal 
authority to apply its laws. This would include territories occupied 
under international agreement, such as Okinawa, areas of the high 
seas over which, by treaty or other arrangement, we are expected to 
exercise air traflic conkeel, and other similar situations. We support 
this extension of jurisdiction. 

However, we believe it inappropriate to accomplish this objective 
by an amendment to the definition of “United States.” The reason 
for this is twofold. 

First, by defining the “United States” to include these areas, we 
create a problem w ‘ith respect to the definition of citizen in this act 
because such an amendment might have the effect, for the purposes 
of this act, of including persons situated in foreign countries such as 
Okinawa. This result we are sure was not intended. 

Secondly, the application of the laws of the United States to for- 
eign countries under international treaty agreement or other lawful 
arrangement directly relates to the administration of foreign affairs 
of the United States. In some instances it might be desirable to pro- 
vide for such extension and in other instances, it t would not. 

Accordingly, we have suggested that the ‘extension of jurisdiction 
as suggested in H. R. 12616 be handled in a different manner. We 
propose a new section which would become section 311 of the new 
jaw, and in it provide that the President by Executive order may 
extend the jurisdiction of the new Agency to areas outside of the 
United States whenever he finds it desirable, and international treaty, 
agreement, or other lawful arrangement vests in the United States 
the necessary legal authority to take such action. This avoids the 
definition complication with respect to citizens previously mentioned 
and gives appropriate recognition to the authority of the President 
in the field of foreign affairs. 

In conclusion, I would like to reiterate our strong endorsement of 
the legislation before this committee, with the amendments we have 
suggested, and to strongly urge the enactment of this legislation in 
this session of Congress. 

I apologize that the statement was somewhat lengthy, but there are 
so many important points to consider that we felt it appropriate 
that it be a lengthy one to cover these various points in sufficient detail. 

Mr. Roserrs. Thank you, Mr. Pyle. I think you did a fine job 
with your statement. I certainly agree with you as to its length, but 
I think it was necessary. 

[ would like to ask Secretary Rothschild one question. 

Yesterday afternoon we talked quite a bit about whether or not 
this new Administrator of the Federal Aviation Agency should be sub- 
ject to removal by the President with or without cause. 

You have had quite a bit of experience in government. You have 
appeared numerous times before our committee. You have had an 
opportunity to know there has been a great deal of politics in the CAA. 
I think we all admit that. 

And I am wondering what would be your opinion as to whether or 
not we might give this man a fixed term, admittedly in one of the 
hottest spots, subject to tremendous pressures—I wonder what you 
think about that situation, whether or not the President could just 
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outright fire him or whether he should have some insulation, so to 
speak ?¢ 

Mr. Roruscuitp. May I assume, Mr. Chairman, that your question 
includes, per haps a fixed term for the Administrator ? 

Mr. Roperts. That is in one of the sections. Yes, I think it should 
be considered as part of my question. 

Mr. Roruscuimp. I suppose arguments can be made on both sides, 
but if this Agency is to be an executive agency, and responsible to the 
President, it seems to me that the President should have the right to 

remove the Administrator and the Deputy Administrator, both of 

whom will be Presidential Sapien under the legislation as now 
proposed, at his choice. I do not see quite how you | could vest this 
responsibility in a President and then saddle him with a man over 
whom he does not have complete control. 

Mr. Roserts. Well I think that answers my questions. 

Now, Mr. Pyle, 1 want to ask you 1 or 2 questions. 

I would like to ask you the same question I just asked the Secretary. 

Do you feel that the Administrator should be subject to removal 
by the President with or without cause, or have a fixed term of office? 

Mr. Pyte. Mr. Chairman, I agree with the statement made by the 
Secretary. J think there is, also, one other point we must consider, 
that is, that in the discharge of his responsibilities he will have added 
responsibility with respect to military operations. As such, he would 
be responsible to the President, the Commander in Chief insofar as 
these responsibilities pertain to military operations, because in the con- 
trol of airspace, in the management of air traffic, this aspect of his 
duties will be related, to a certain extent, to the responsibility that 
the President has as Commander in Chief. 

Mr. Roserrs. Well, do you think with the frequent changes we have 
had in CAA it has had somewhat the effect that we are behind in this 
jet age? 

Mr. Rornscuitp. May I comment on that / 

Mr. Ropers. Yes. 

Mr. Roruscuixp. I step in at that point because that might be a 
little embarrassing to Mr. Pyle. 

Mr. Roserts. I can see that it might be. 

Mr. Roruscuip. In the last 5 years, we have had three Adminis- 
trators of the Civil Aeronautics.” And all three of them have been 
Republican appointees. 

The reason for the change of the first to the second was because the 
President did not feel that adequate progress was being made at that 
time. 

The reason for the replacement of the second, Mr. Lowen, by Mr. 
Pyle, was occasioned by the death of Mr. Lowen. 

‘We always face the prospect that men will die. And perhaps that 
explains it. 

But to get to your question as to whether or not the lack of progress 
of the CAA was due to changes, I think it might be stated in just the 
opposite fashion. The reason there has been such tremendous pro- 
gress the last 3 years is because the proper people have been direct- 
ing the agency. 

Mr. Roserts. Mr. Secretary, how long do you think it will take us 
to get the equipment and system to handle the jet age traffic? 
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Mr. Roruscuitp. We are preparing and we are prepared at this 
time to accept the jet traffic in the volume in which—you are speak- 
ing now of commercial jet traffic—in the volume in which it will be 
received. 

Let me say this, under all circumstances and under the most favor- 
able circumstances there will always be some problems in connection 
with this enterprise. It is so huge and so important that there will 
always be problems. But I have no fear whatsoever of our inability 
to handle the jet commercial traffic as it becomes a part of the whole 
system. 

Mr. Rosertrs. How many of the airports of the country today can 
handle jet planes? 

Mr. Rotiscnitp. This depends on which size of jet plane is under 
consideration. 

Mr. Roprerts. Let us take the ones we have at present. 

Mr. Rornscrip. It depends upon what the mission of that particu- 
lar plane is. We could furnish you with a list of those airports if 
you would like and their capabilities. 

Mr. Ronerrs. I would like to have that for the record, if you will 
supply it. 

(The information referred to is as follows:) 


DEPARTMENT OF COMMERCE, 
CrviL AERONAUTICS ADMINISTRATION, 
Washington, August 1, 1958. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce 
House of Representatives, Washington, D. C. 

DEAR Mr. CHAIRMAN: This is in reply to the committee request, made at hear- 
ings on H. R. 12616, for information as to the number of airports which are 
capable of accommodating jet aircraft. 

Under the conditions that the turbine jet aircraft will operate initially, seven 
airports, those serving Boston, New York, Baltimore, Miami, Seattle, Los An- 
geles, and San Francisco are able to handle the turbine jet aircraft used in 
transoceanic service. A study of the routes over which the first turbine jet 
aircraft will be flying in domestic service indicates that many of the high density 
airports, in addition to the seven previously named, will have runways of sut- 
ficient length to accommodate turbine jet aircraft. These include 8 additional 
airports for a total of 15, located at Atlanta, Chicago (O’Hare), Dallas, Detroit 
(metropolitan), Minneapolis, New Orleans, St. Louis, and Tulsa. 

The above determinations are based upon consideration of the following fac- 
tors: 

1. The general route patterns which will be flown initially, 

2. The temperatures that our experience indicates will be encountered at 
these locations, and 

3. The performance of the airplanes coming out based upon the manufac- 
turers’ estimates. 

It should be emphasized that changes are continually taking place in the field 
of aviation and that changes in the list of airports capable of accommodating 
turbine jet aircraft may become necessary as improvements now under way at 
various airports are realized. 

The Civil Aeronautics Administration appreciates the opportunity to be of 
service to the committee and would be pleased to submit any other information 
available. 

Sincerely yours, 
JAMES T. PYLE, Administrator. 


Mr. Roserts. That is all I have at this time. 

Mr. Springer’ 

Mr. Sprrncer. Mr. Pyle, turning to page 2 of your statement, be- 
ginning with these words: 
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Those provisions of H. R. 12616 have our strong endorsement. However, 
that provision of the proposed legislation which will provide a review by the 
Board of the safety rules and regulations or minimum standards issued by the 
Administrator we consider to be unsound and we strongly recommend their 
deletion from the legislation. 

Could you expand a little bit, please? 

Mr. Pyuz. Mr. Springer, what we were trying to point out in our 
statement was the fact that there are adequate provisions under the 
Administrative Procedure Act to cover the capricious or arbitrary 
exercise of the rulemaking authority on the part of the Administrator 
of the Agency. And if we accorded the CAB the right, where any in- 
dividual or group might feel there had been capriciousness or arbitrari- 
ness on the part of the Administrator, to hear an appeal to the Board, 
we inject another level which will complicate an further dilute the 
effectiveness of the exercise of the rulemaking authority on the part 
of the Administrator. 

The statement does go into further detail. Perhaps, there are some 
specific points, however, which either I or our general counsel could 
7 to your satisfaction. 

fr. Sprincer. All right, who is your counsel ? 

Mr. Roruscuinp. Mr. Boyle. 

Mr. Sprrncer. If you have any specific examples I will be glad to 
put them in the record. 

Mr. Roserts. Identify yourself for the record. 

Mr. Bortz. Robert P. Boyle, General Counsel of the CAA. 

Mr. Sprincer. Let me ask you this, at the present time has the CAB 
any appeal power ? 

{r. Borie. No, sir. 

Mr. Springer. The CAA? 

Mr. Bortz. The CAB, when issuing a regulation is not subject to 
another level of review. The CAB does delegate to the Administra- 
tor, from time to time, the authority to issue safety regulations. When 
it does so, when it delegates its authority to the Administrator to issue 
regulations in its name, obviously, there is a review by the Board of 
that action since the Administrator is exercising the Board’s authority. 

Mr. Sprincer. Now, let me ask you this. In any overseas opera- 
tions, what is the authority of the CAA, beyond the limits of the 
United States? 

Mr. Borie. Could you be more specific, sir ? 

Mr. Sprrncer. What is your authority in the CAA today for safety 
rules in India? 

Mr. Boyte. For safety rules where, sir? 

Mr. Sprincer. In India. 

Mr. Boyur. Only to the extent that the operation of our United 
States flag aircraft in India must comply with the rules and regula- 
tions that are applicable—our rules and regulations that are applica- 
ble to them. Pan American and TWA, for instance, must operate 
their aircraft in India with pilots which are certificated in accordance 
with our laws. The aircraft must be maintained in accordance with 
the standards for the maintenance of those aircraft prescribed in Civil 
Air Regulations. 

Mr. Springer. Now, does CAB Cotogate that authority to you to en- 
force or does CAB originate that itself ? 
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Mr. Boyz. The CAB originates the requirements with respect to 
the certification of pilots. The CAB originates most of the regula- 
tions regarding maintenance of aircraft. There are a few instances 
in which we have special maintenance requirements for special air- 
lines. 

Mr. Sprincer. Now, that is abroad; am I right? 

Mr. Borie. That is abroad ? 

Mr. Springer. Yes. 

Mr. Boyte. Yes, sir, it is. It, of course, applies no matter where 
the aircraft are. It applies to those aircraft whether in United States, 
in France, or India. 

Mr. Sprincer. All right. Now, let me ask you this: If you removed 
this power from the CAB, which they now have, is it anticipated that 
all along the line that this Federal agency is going to pick up the slack 
abroad as well as at home? 

Mr. Borie. With respect to our aircraft, yes, sir. 

Mr. Sprincer. Mr. Pyle, turning to page 8 of your statement, in the 
case of accidents between military and civilian aircraft, is it your 
thought that this agency will have original jurisdiction to investigate 
the entire accident, whether it is military or civilian ? 

Mr. Pye. Yes, that would be the intent of the legislation, Mr. 
Springer. 

Mr. Sprincer. And you could originate that yourself, on your own, 
without any consent of the military ? 

Mr. Pytr. The Administrator of the Federal Aviation Agency 
would have that right. 

Mr. Sprineer. Does he have that power now ? 

Mr. Pyuz. This is handled under the present law by the Civil 
Aeronautics Board. 

I would like to explain, however, going back to the first example 
that you brought out, the military would have the right of participa- 
tion in an accident in which a military aircraft was involved. Now, 
this is the same situation that prevails today, only the responsibility, 
by law, is placed under the Civil Aeronautics Board, to initiate the 
investigation and conduct it. 

Mr. Ropzerts. Will the gentleman yield ? 

Mr. Sprincer. Yes, sir. 

Mr. Roserts. Is that not a different viewpoint from that taken by 
General Quesada? Did I not understand him to say in a purely 
military accident that only the military would investigate ? 

Mr. Roruscnitp. The question was directed to military-civil, I 
believe—Mr. Springer’s question. 

Mr. Sprincer. In which there was an accident between a military 
and civilian plane—do you have original jurisdiction to investigate ? 

Mr. Pyre. The CAA does not at this time, sir. This is a responsi- 
blity of the Civil Aeronautics Board. And they have the right, the 
right that we were discussing. The Federal Aviation Agency, created 
by this legislation, would have that right. 

Mr. Sprrncer. Would there be any right expanded in this legislation 
over what the CAB now has? 

Mr. Bortz. Mr. Springer, may I answer that in part ? 

Mr. Sprincer. Yes, sir. 
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Mr. Bortz. The legislation that is proposed here would give stat- 
utory recognition to what is a practice between the civil and military 
agencies at the present time. 

“In other w ords, at the present time if there is an accident between 
a civil and a military aircraft, the Civil Aeronautics Board originates 
and undertakes the investigation. As a matter of practice, it Invites 
the military authorities to participate fully and completely in this 
investigation. Similarly, if there is a military—I should say it this 
w ay—if there is an accident involving solely militar y aircraft in which, 
for instance, some function of the CAA is involved, such as the opera- 
tion of its air-traffic-control system, or one of its ‘navigational aids, 
the military generally invites the Civil Aeronautics Administration 
to participé ite } in that investigation. 

What is proposed in this legislation is to specifically set forth in 
law that these things, which are now done as a matter of practice 
must be done. 

Mr. Sprincer. All right. Then that does give this Federal Agency 
original jurisdiction to investigate this accident completely, including 
the military ? 

Mr. Bortz. Civil and military, yes, sir. 

Mr. Pytr. And I think, if f could add, Mr. Springer, it does, as 
Mr. Boyle points out, recognize what is now a practice, and it also 
imposes on the military services the obligation to furnish to the 
Federal Aviation Agency any information they may derive from 
accident investigations of their own aircraft w hich might have some 
impact on safety as you will notice in the last sentence on page 8. 

Mr. Sprincer. I want to direct this to Mr. Rothschild. 

Mr. Rothschild, what is the feeling of the Department of Com- 
merce with reference to the participation of the military in this Fed- 
eral Agencv ? 

Mr. Roruscruimp. Well, Mr. Springer, this new Federal Agency, if 
it is going to do the job which will be assigned it, will of necessity have 
to be a partnership between civil and military interests. And the 
view of the Department of Commerce is that that is the only way in 

which this Agency will work if there is a partnership. 

Mr. Sprincer. What kind of a partnership do you visualize ? 

Mr. Rornscuip. Well, I think that will depend somewhat on the 
law, somewhat on experience, and somewhat on the people who are 
charged with running the Agency. 

Mr. Sprrne ER. Now, I am trying to find legally what kind of part- 
nership you visualize. It is what they are legally bound by. 

Mr. Roruscuip. As I see it, there would be participation in things 
which were of military concern to an extent sufficient to be certain 
that the military necessities were being met. The Agency, however, 
would be a civilian agency insofar as its management is concerned, 
just as many other agencies of the Government ‘which have joint re- 
sponsibilities are. ; 

Mr. Sprincer. Now, the military personnel, Mr. Rothschild, as- 
signed to this agency, do you visualize them as advisory ? 

“Mr. Roruscuip. No, sir. 

Mr. Sprincer. What do you visualize them as? 

Mr. Roruscuirp. I visualize them as subject to the control of the 
administrator and doing their day-to-day job just as he would direct 
them to do it. 
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Mr. Sprincer. Now, you are visualizing the transfer of military 
personnel to this Agency, to be directly subordinate to and under the 
command of the Administrator of this Agency. 

Am I correct? 

Mr. Roruscuitp, That is right. That would also include civilian 
employees of the military agencies, Mr. Springer. 

Mr. Sprincer. You do not visualize the military personnel as being 
there for military purposes only 4 

Mr. Roruscuitp. It just won’t work that way. 

Mr. Sprtncer. Just thislast, Mr. Pyle. Turning to page 13 of your 
statement, and running through page 15—I am not going to insert that 
in the record— I have this question: Has your experience led you to 
believe that the penalty provisions for the violation of the safety 
rules have been adequate ¢ 

Mr. Pyrx. Mr. Springer, this is the reason why it has been our rec- 
ommendation—this actually originated with us, this recommendation 
to increase the penalty for the reason we discussed in the statement. 
[ will not go back over that too much. But we feel very strongly 
that this is a most important thing, because we have had instances, 
specific instances, where overloading has taken place, and, after all, 
the fine was only $1,000 and it actually paid the operator to just put 
on more people and take his chances. And it is for this reason we 
fee] that this isa very important provision. 

Mr. Sprincer. Let me pinpoint this a littl e better, Mr. Pyle. 

The penalty provisions that you have are adequate for the small 
time operator who just flies around in open country and has an indi- 
vidual plane; is that right ? 

Mr. Pyte. Yes, sir. 

Mr. Sprincer. Now, where you lack adequate penalty provisions 
are in the areas where you have large operators to whom violation of 
the law—the penalty would not be adequate to deter; is that correct? 

Mr. Pyzz. That is correct, sir. 

Mr. SprIncer. Therefore, it is your feeling—I am asking this as a 
question—therefore, it is your feeling that the penalty provisions for 
the larger operators should be substantially increased in order that 
when a penalty is imposed it will be sufficient to deter violation— 
any future violations of the regulations? Am TI right on that ? 

Mr. Pyrex. That is correct. 

Mr. Sprincer. Is that the official position of the Department on 
that, Mr. Rothschild ? 

Mr. Roruscuttp. Anything that Mr. Pyle or I have to say today, 
Mr. Springer, is the official position of the Department. 

Mr. Sprincer. Mr. Chairman, that is all Ihave. 

Mr. Roverts. The gentleman from West Virginia. 

Mr. Sraccers. Mr. Chairman, I have no questions. I would like to 
commend Mr. Pyle for his presentation. He did a good job as usual. 
And also I did not hear Mr. Rothschild, but I read his statement and 
I think it is well done. And I am certain that these suggestions for 
amendments will certainly strengthen our position in aviation. I am 
certain that the committee will give them every consideration. 

Mr. Roruscuitp. Thank you, sir. 

Mr. Roserts. The gentleman from New York. 

Mr. DerountAn. Mr. Pyle, you have given us a very comprehen- 
sive statement which is an education in itself. 
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In discussing the delay that would result if we gave the appeal 
powers to CAB on safety rules, can you tell us in a practical way the 
time involved, how that would work if we gave appeal powers? 

Mr. Pyze. In the interests, Mr. Chairman, of perhaps giving a more 
educated answer, I might ask Mr. Boyle to answer this, if it is agree- 
able, because he has had experience in this area. 

Mr. Bortz. Congressman Derounian, I think it would work just 
about this way. The Agency would be subject to the requirements of 
the Administrative Procedure Act in its future operations just as the 
Civil Aeronautics Board is now. Consequently, it would have to issue 
a notice of proposed rulemaking, give everybody an opportunity to 
comment. I do not know exactly the length of time that requires in 
the present Board’s practice, but I assume that it is somewhere on the 
order of 60 to 90 days. 

After it has given people an opportunity to comment, it must inter- 
nally review and evaluate the information that it has received. This 
obviously is going to take some internal study within the Agency, let 
us say another 2 weeks. It then issues the regulation. 

Now, it can issue the regulation only, except in an unusual circum- 
stance, with an effective date 30 days after the date of its first pub- 
lication. 

This is the order of time which is required under the present law. 

Now, if we add to that an appeal to the Civil Aeronautics Board, you 
have not only this length of time, which is already imposed and is 
necessary—you have additional appellate time to consider. To do 
that, the aggrieved party would have to file a petition with the Board, 
the Board would have to study the petition to determine whether or 
not it should issue a stay order. Having determined that, it would 
then set the case down for hearing. After having heard the case, it 
would then have to have deliberative time before it could come up 
with its decision. 

I would estimate that probably the shortest time in which this addi- 
tional review could be done would be somewhere on the order of 30 
days, so that you are adding a minimum of a month, I would say, to 
the present reasonably lengthy rulemaking process. 

Thirty days is a very conservative estimate. It would probably take 
longer than that to provide adequate time for notice to all parties 
concerned and adequate time to present their arguments, both by 
brief and in oral hearing. 

Mr. DerountAn. Is it a reasonable estimate to state that under 
the new bill the time could be cut at least 50 percent on these new 
rules ? 

Mr. Borie. Congressman Derounian, I don’t believe that the new 
bill intends to cut the length of time that—let me put it this way. 
Our proposed legislation would not be directed toward reducing the 
time in which safety regulations are issued over that which is presently 
the case. We believe that compliance with the Administrative Pro- 
cedure Act is necessary as a part of due process of law, and we would 
not contemplate cutting it or reducing it in any way. _ 

Mr. Derountan. Mr. Pyle, on page 9 you mention that in the 
amendment you propose to give the Administrator authority to issue 
traffic rules for the protection of persons and property on the ground 
as well as safe operations in the air. Does CAB have that authority 
now, or does it not have it ? 
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Mr. Borie. Congressman Derounian, may I answer that? In my 
opinion, they do have. It is not expressed in the statute, but it is my 
judgment that they do have. There has been, as we said in the state- 
ment—occastionally, there has been some doubt expressed as to 
whether that authority is vested in the existing regulatory agencies, 
and we believe it very important that this doubt be removed, so that 
there is not any question in anybody’s mind. And that is the sole 
purpose of our amendment. 

Mr. Derountan. I have other questions, but I will just ask this one 
last, so other members will have an opportunity. On page 22, Mr. 
Pyle, you state that there should be consideration of equal benefits 
for the employees under the new Agency, so that, if they are serving in 
far-off lands, they will be on a par with the Foreign Service per- 
sonnel. Would that proposal take care of some of your personnel, for 
example, on Canton Island in the Pacific, where our subcommittee 
stopped last year on the way up to California? That is a CAA 
installation, as I recall it. It is a desolate place, where the personnel 
have to buy their water and transport it to the island. And certainly, 
those people need a little moral encouragement, in my opinion. 

Mr. Pyie. Mr. Derounian, to a certain extent, it would assist in 
this area. The big problem area we have—we have people sometimes 
sitting one right next to the other, one of whom is working under a 
contract with ICA, a contract that we, the Agency, perform for ICA 
in the accomplishment of a particular mission, and the other is one 
of our flight operations inspectors, for instance. I could cite, perhaps, 
Beirut or one of our foreign overseas missions, such as Madrid. ‘he 
latter individual has distinctly less fringe benefits than does the 
former, because the former comes under the Foreign Service Act. 
And we want to make them all equal. We feel it is only equitable, 
and we, frankly, feel that the provisions of the Foreign Service Act 
are good; they do take care of the needs of the people on foreign as- 
signment, and we feel our people should be entitled to it. Under the 
present legislation, they are not. This is the point we are trying to 
get at. 

Mr. DerountAn. I am inclined to agree with you. Thank you very 
much. 

Mr. Roserts. Thank you. 

The gentlemen from Georgia. 

Mr. Fiynt. Thank you, Mr. Chairman. 

Mr. Secretary, and Mr. Administrator, I want to join with my other 
colleagues on this subcommittee in expressing to you our appreciation 
and also commendation for your appearance before us. 

The statements which you made to us, together with the answers 
you have given, have been both useful and informative. And it 
certainly goes without saying that you have made substantial and 
valuable contributions to this subcommittee in our study of this. We 
on this committee have worked with both of you gentlemen for a 
considerable period of time, and I feel safe in saying that I speak 
for my colleagues when I thank you for the unstinted cooperation 
which both of you have consistently given to us. 

Am I correct in assuming that the proposals which you have jointly 
advanced to us this morning are in accord with the proposed amend- 
ments advanced yesterday by Mr. Quesada and by the Under Secre- 
tary of the Air Force, Mr. MacIntyre? 
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Mr. Roruscuip. You are correct in assuming that we are in accord 
with them. 

Mr. Fiynt. In this connection, I am inclined to make this offhand 
statment—that I thing that some, though not necessarily all, of the 
suggestions which the four of you together have made will have to 
be incorporated if this legislation is finally enacted. I do not think 
that any one of us at this time is prepared to go so far as to say that 
all of it will be accepted, because I think that there are substantial 
areas of disagreement. 

It occurs to me, and I wonder if you intend, that the possible effect 
of the Harris bill, H. R. 12616, together with the amendments which 
you propose, might, possibly, cre ate a eee of Federal Avia- 
tion without giving the Administrator Cabinet rank. 

Mr. Roruscuiip. Are you asking me that ? 

Mr. Fuynt. Either one. I will address these questions to you 
jointly. The reason I say that is the suggestions contained in your 
amendments are so broad in their scope that they go a little beyond, 
particularly with the close tie-in with the exec utive branch, as advo- 

cated so strongly by each of you, that it almost makes this thing a De- 
partment of Federal Aviation. And I wondered if you would care 
to comment on that. : 

Mr. Roruscuip. I do not think it quite makes a Department of 
Federal Aviation out of it. And I am sure that no one intended that 
it should. I think if it were to be compared with anything, it might 
be compared with the new Space Agency which is under considera- 
tion by the Congress, and, perhaps, with the Atomic Energy Com- 
mission. It would occ upy a position similar to both of those. 

Mr. Fiynr. I am sure you remember well the questions asked by 
the chairman today, Mr. Roberts, a few minutes ago, when he ex- 
pressed concern, as each of us have—lI say each of us—several of us 
have during the 2 days of these hearings, that the main area of dis- 
agreement at this time seems to be that the committee bill, the com- 
mittee bill advanced by the chairman of the committee and the chair- 
man of the subcommittee—desires to establish this Federal Aviation 
\gency as a so-called independent agency, whereas the express state- 

nent advanced by you and the witnesses who have proceeded you on 
the witness stand clearly indicates a desire on your part that it be 
considered a portion of the executive branch of the Government. Am 
I correct in that ? 

Mr. Roruscuitp. An independent agency within the executive 
branch, yes, Mr. Flynt. That means, I think, that it would not be sub- 
ject to the direction of any department, any Cabinet officer, that it 
would be on its own within the executive branch, but would be ac- 
countable to the President. 

Mr. Fryntr. Now, I want to make it absolutely clear that at this 
point I am not advocating any such thing, but, with the broad powers 
granted to this Agency, you are just one step away from—well, as a 
matter of fact, you are 95 percent in the direction of embracing in 
this Federal Aviation Agency everything pertaining to control of 
military, commercial, and general civ jlian aviation , except for the eco- 
nomic regulations by the Civil Aeronautics Board. 

Mr. Roruscuitp. And except for those necessary functions which 
are reserved to the Department of Defense in its mission. 
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Mr. Fiynt. What would you think of going the remainder of the 
way and taking in the functions of the Civil Aeronautics Board in this 
Federal Aviation Agency ? 

Mr. Rorusceix. “Well, I have been a member of a regulatory board. 
In fact, I was chairman of the Maritime Board. ‘And I believe that 
the system by which economic regulation is vested in a board or com- 
mission, and adminisrative functions in another agency, is better than 
putting them both together. 

Mr. Fiynt. Now, Mr. Pyle, in your statement on page 3, you refer 
to what you consider to be adequate safeguards in the right of ap- 
peal to Federal courts. However, you are well aware of the fact that 
the so-called substantial-evidence rule, as applied to administrative 
law, generally, virtuall precludes what we might consider normal safe- 
guards. In other words, if a contested matter comes up, and an ad- 
ministrative agenc y has ruled, no matter how far it may be from con- 
forming to the rule of preponderance of evidence, if there is any evi- 
dence whatsoever to support the ruling made in this case by the Ad- 
ministrator and in other administrative proceedings by the Board or 
Commission, then the court is powerless to overrule it. You are aware 
of that, are you not? 

Mr. Pyie. Mr. Flynt, I am afraid I will have to confess not too 
much knowledge in this area, but 1 would like if the General Counsel. 
Mr. Boyle, would answer that. 

Mr. Borie. Congressman, you have correctly stated the normal rule, 
that a court of law will not upset a finding of fact by an administra- 
tive agency if there is evidence in the record on which to support it. 
As you stated, the amount of evidence to support it does not have to 

‘onform to the preponderance-of-evidence rule. 

I think, though, that the Administrative Procedure Act does give 
substantial safeguards to the regulated industry. The end result is 
the one you have mentioned, appeal to the court. However, the Ad- 
ministrative Procedure Act does set up a system which every agency 
must comply with, which issues regulations, and that gives the regu- 
lated industry a great number of opportunities to present their views 
to the agency issuing the regulation. And I think we must presume 
that agencies of Government will discharge their functions reason- 
ibly and properly and with due regard for the evidence placed before 
then by the individuals to be affected by their regulation. 

Mr. Frynr. Now, do you think that we can assume that under this 
section here referred to by Mr. Pyle, which I mentioned as being on 
page 3 of his statement—I am correct in assuming that it is your joint 
feeling that most of the areas of disagreement, whereby an appeal 
would lie, would be in the field of technic ‘al disagreements, do you 
feel that the Administrator of this highly technical Agency should 
be given broad latitude in making decisions which will not be easily 
overturned ? 

Mr. Boye. That is correct. 

Mr. Fiynr. Do you concur in that, Mr. Rothschild ? 

Mr. Roruscuitp. Yes, sir. 

Mr. Fiynvt. Thank you, Mr. Chairman. 

Mr. Rosertrs. The gentleman from California. 

Mr. Youncer. Mr. Secretary, and Mr, Pyle, I also appreciate very 
much the testimony you have given this morning. 
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Mr. Secretary, in your statement, the last page: 


We do not expect that upon enactment of this legislation, Congress, the 
Executive, or the Department of Commerce will wash its hands of all further 
interest in the development of civil aviation. 


What will be left in the Department of Commerce pertaining to 
civil aviation ¢ 

Mr. Roruscuiip. The Department of Commerce acts as the prin- 
cipal agency in tlie executive branch in all matters of transportation, 
Mr. Younger. And I believe that in carrying out this function, it 
will be necessary for the Department of Commerce to have a continu- 
ing interest in aviation, just as it has in railroading, for example, 
which does not come directly under its wing by reason of the opera- 
tion of an agency having to do with railroading. 

Mr. Youncer. But you have no direct department or concern with 
the aviation if the CA A—— 

Mr. Roruscuitp. We would have nothing to do with the operation 
of the CAA, no, sir—the FAA, as it will be known. But in our fune- 
tion as principal adviser to the President on transportation matters, 
we would perhaps be called on from time to time to give some advice 
on whether or not an action of the FAA was in consonance with our 
overall transportation policies. 

Mr. Youncer. What happens to the Commerce Department with 
50 percent of its personnel gone ? 

Mr. Roruscuimp. It shrinks. 

Mr. Youncer. Sir? 

Mr. Roruscuivp. It shrinks. 

Mr. Youncer. Was there any discussion at all in the executive 
branch when this new Agency was discussed of setting up a trans- 
portation and communications department, with a Cabinet head? 

Mr. Roruscuitp. Well, there has been continuing discussion in the 
executive branch of a department of transportation, yes, sir. You 
will recall that two Hoover Commissions have recommended that 
such a department be set up, and I think the latest boost to it was given 
by the Rockefeller Committee, who again proposed that that be done. 

Mr. Youncer. What becomes of the Airport Act, the administra- 
tion of the funds in regard to the development of airports? 

Mr, Roruscuiip. That, too, would go to the new Agency. 

Mr. Youncer. That will go to the new Agency ? 

Mr. RoruscuiLp. Yes, sir. 

Mr. Youncer. And the selection of airports, as I understand, under 
the new act, will be under the Agency ? 

Mr. Roruscuitp. That is correct, sir. 

Mr. Youncer. That is both military and civil airports? 

Mr. Roruscuitp. Well, I think there is a distinction between mili- 
tary and civil airports as the legislation presently proposes. There 
is no question whatever but that the Administrator of the new Agency 
would have a veto power over the location of any civil airport. In 
the case of a military installation, however, he would be notified in 
advance and would then, if he felt that this would have an adverse 
effect on the whole airspace or air-traffic-control situation, so advise 
the Department of Defense. 

Mr. Youncer. I gathered from General Quesada’s testimony yes- 
terday that the Administrator would have the veto power. 
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Mr. Roruscump. Sir? 


Mr. Youncer. That this Agency would have the veto power over 
the selection of an airport or ‘eataliation by the Defense Department. 

Mr. RoruscHinp. I read the proposals at the present time, I 
do not believe it goes quite that far. 

Mr. Youncer. Mr. Pyle, you are familiar with this document that 
was given to us on amendments. 

Mr. Pytz. Yes, I am, sir. 

Mr. Youncer. Now, does this follow the same amendments and the 
arguments that you presented this morning in your paper? 

Mr. Pyte. Yes, sir. They are in complete agreement—the state- 
ment as submitted this morning is based on that document to which 
you refer. 

Mr. Youncer. Now, in the President’s message, he recommended a 
Deputy Administrator. In any of your conversations in connection 
with the establishment of a new agency, has there been any inference 
that the Deputy Administrator should come from the Defense De- 
partment? 

Mr. Py.e. This is permissive, Mr. Younger. It could be that the 
President could appoint a military individual to the position of Depuf 
Administrator by and with the advice and consent of the Senate. tt 
ispermissive. It isnot mandatory. 

Mr. Youncer. That is correct. But in your conversations was this 
discussed ? 

Mr. Prix. Yes; this has been discussed as a possibility. 

Mr. Youncer. Soas to bring the two closer together. 

Mr. Pyrex. That is correct. 

Mr. Youncer. That is all, Mr. Chairman. 

Mr. Roserts. Thank you, Mr. Younger. 

The gentleman from Illinois. 

Mr. Price. Thank you, Mr. Chairman. 

Mr. Pyle, I would like to refer to the paragraph in the bill on page 
23 in regard to airports and the authority of the administrator in the 
allocation of air space. 

I think under the language of the bill, his action there in many cases 
would be dependent upon request or advice in proposing the con- 
struction of any airport, whether location thereof or runway layout 
therefor would interfere unduly with the efficient utilization of naviga- 
tional airspace. I am thinking now of military airspace, and I am 
thinking more particularly of perhaps a missile range. 

Would you care to comment there on what you believe the authority 
of the administrator might be with reference to the location of a 
missile range? 

Mr. Pye. At the suggestion of the Department of Defense, and in- 
corporated in the amendments that were turned over to the committee, 
I understand, they suggested that missile sites be included, Mr. Con- 
gressman, so that this would be a matter to be presented initially, as 
Mr. Rothschild described, to the Administrator prior to any final 
selection, so that he would have the opportunity to comment and 
evaluate its impact upon the use of the airspace. 

Mr. Price. ‘And this is at the request of the Department of De- 
fense? 

Mr. Pytx. That the missile ranges were included. 
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Mr. Price. Would the authority there be a mandatory authority, or 
would it be just advice and counsel in regard to the location of such 
range { 

Mr. Roruscuip. It would be mandatory on the Department of De- 
fense to notify the Administrator. The Administrator’s advice to the 
Department of Defense could be ignored or accepted. 

Mr. Price. That is an interpretation of that is what I sought—to 
determine what his final authority might be in that area. 

Mr. Roruscuip. He has no veto power, as I see it, except the 
powers of persuasion. 

Mr. Price. That is all I have, Mr. Chairman. 

Mr. Rozerrs. Thank you, Mr. Price. 

Mr. Wilson, do you have any questions ? 

Mr. Witson. Mr. Chairman, I would like to ask a couple of ques- 
tions. 

I am concerned about this new service discussed here in the last few 
days that would make up the bulk of the personnel in the new Agency. 
It has been called a uniform service or a nonuniformed service and 
various other names. And I am trying to just clarify in my own mind 
how it would work. Are you advocating eventually setting up a sepa- 
rate classification of employees in the new Federal agency who would 
have a quasi-military standing ? 

Mr. Pyite. Mr. Wilson, 1 think what we must consider in our 
planning—this will require, I am sure, additional legislation, in fact 
it is so provided in the bill that time be given to the Administrator of 
the new Agency to make appropriate planning and submission of 
legislation to cover the point. There would be some provision so that 
continuity would be assured, continuity of service, availability of em- 
ployees, and protection of their rights and benefits, so that they would 
be on the job in the event of an emergency or in the event of war. 

The military service, the Department of Defense, are wholly de- 
pendent on this \gency for traffic contro] in order to carry out their 
missions. And, therefore, provision must be made to assure that these 
people, in the air navigation facilities area and control area, are on 
hand at all times to carry out this mission. 

Mr. Witson. These people will be at a crucial spot in an emergency, 
and the emergency can come, the experts tell us, in a matter of 30 
minutes. The personnel obviously are going to have to be immediately 
subjected to military discipline and military control once this becomes 
a military emergency. And I am wondering how you are going to 
order people to assignments such as they are able to do under the 
military today, assignments that are unpopular, like up in Thule, 
Greenland, and other places. Military bases are not always luxurious 
spots to live in. Are you going to be in a position with the personnel 
to be able to say, “You will go there and you will work such and such 
hours,” regardless of civil service and regardless of other normal 
civilian employee regulations ? 

Mr. Pyxze. Mr. Wilson, I think this is one of the very crucial and 
critical aspects of the new legislation. We will have to make pro- 
vision for the very point that you bring out. Not only that, but I 
would visualize perhaps some kind of career service in which there 
would be sanctions that would be available to the Administrator of 
the Agency to direct, under a variety of circumstances that we can 
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all think of, in the event of war, for instance, that the people remain 
on duty even though it is a critical area. But that as one of the induce- 
ments they must enjoy would be, for instance, veterans’ rights com- 
parable to those enjoyed by members of the military services. These 
are the kinds of things we must provide by legislation. 

Mr. Wiutson. Well, we have some so-called uniform services like 
the Coast and Geodetic Survey and the Public Health Service. Do you 
envision a similar group of people working for this Federal Aviation 
Agency, which would be in a separate status apart from the normal 
civil-service regulations ? 

Mr. Roruscuiip. That is one approach to it. That is one possible 
approach. ‘There may be others. 

Mr. Wiison. You propose this as follow-on legislation, once this 
Agency is fulfilled, is that the understanding ? 

Mr. Roruscuitp. That is right. We know now without any further 
study that the people who are going to be working in this Agency 
must be left in that Agency in time of war emergency. They cannot 
be subject to draft or we just will not have an Agency. 

Mr. Wixson. Do you propose that eventually the people who are 
now doing this work in the military would be transferred from the 
military into this service? You have some 17,000 people that are 
now in this work in the military, and you are taking over all their 
functions. Do you have in mind also to take over the personnel ? 

Mr. Roruscuirp. That is a possibility. I think time will only tell 
us the answer to that. 

Mr. Pytx. As Mr. Rothschild says, this is considered a distinct pos- 
sibility. But one of the important points must be that we must pro- 
vide by legislation or other means the ability of the FAA to carry on. 
At such time the military can then afford to turn over all or a part of 
the individuals to which you refer to the new Agency to carry out 
these functions. And, incidentally, this will be a great saving to the 
taxpayer and relieve the military from a very serious problem they 
now have in training and other problems. 

Mr. Wirson. You mentioned the possibility of this Agency having 
from 40,000 to 50,000 personnel. This would be a combination of the 
18,500 that you now have doing this work and also the 17,500 that are 
in the military, plus expanded operations that would eventually build 
it up to 40,000 or 50,000 people ? 

Mr. Roruscuiip. May I correct one figure? There are now about 
27,000 people in the CAA. 

Mr. Witson. Twenty-seven thousand. I understand there was 
18,500 in this air control work which would be absorbed by the Fed- 
eral Aviation Agency. 

Mr. Rornscuip. Everybody in CAA, in addition to the controllers, 
will go to the new Agency. 

Mr. Witson. So the new Agency will be much larger than the en- 
tire CAA today ? 

Mr. Pyte. Absolutely. 

Mr. Roruscuip. It will be about the size the Department of Com- 
merce is now. 

Mr. Wrrson. Yet it will not have Cabinet status or Cabinet repre- 
sentation. It will be the largest of any independent agency, except 
perhaps Atomic Energy. 

Mr. Rornuscuip. I don’t know. 
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Mr. Wiuson. Thank you, Mr. Chairman. 
Mr. Roserts. Thank you. 
Before closing the hearing this morning, the Chair would like to 
clarify what was certainly an unintentional comment on my part. 
I did not mean this morning, Mr. Pyle, to impute any politics in 
—_ handling of the affairs of CAA since you have been there. I did 
ave reference to some rather fast changes that took place before 
you went down there. But I certainly want you to know that, speak- 
ing from the Chair, you have done a splendid job. And I might say 
the only regret I have is that you have not been in there a longer time. 
The subcommittee will stand in recess until 2 p. m., this afternoon. 
(Whereupon, at 12:05 p. m., the committee recessed, to reconvene 
at 2 p. m., the same day.) 


AFTERNOON SESSION 


Mr. Rozerts (presiding). The subcommittee will please be in order. 

I believe that the first witness this afternoon is the Chairman of 
the Civil Aeronautics Board, Mr. Durfee, and he has with him some 
members of the Board. 

Would you like to come around and present them ? 

We know them but we would like for their names to be in the record. 

Mr. Dourrez. Mr. Chairman, the Civil Aeronautics Board is here 
today to present its views on H. R. 12616. Accompanying me are Vice 
Chairman Gurney, members Denny and Minetti, our Director of the 
Bureau of Safety, Mr. Bakke, and our Assistant General Counsel in 
charge of rules and legislation, Mr. Newmann. 

Mr. Roserts. The Chair would like to state that as you know, of 
course, that you and the members of the Board have a warm welcome 
and we always like to have you, and we always feel that we have been 
benefited by your appearances here, and I regret that we have so few 
members here, but that is because of business on the floor, you under- 
stand. You may proceed as you wish. 


STATEMENT OF HON. JAMES R. DURFEE, CHAIRMAN OF THE CIVIL 
AERONAUTICS BOARD, ACCOMPANIED BY ROSS I. NEWMANN, 
ASSISTANT GENERAL COUNSEL, AND OSCAR BAKKE, DIRECTOR, 
BUREAU OF SAFETY, CIVIL AERONAUTICS BOARD 


Mr. Durrer. I might add Mr. Hector, our other member of the 
Board, is in Alaska on business for the Board. 

The statement which I would like to present, members of the com- 
mittee, is a statement by the entire Civil Aeronautics Board, that is, 
it is a statement which has been approved by each member of the 
Board, and it represents the unanimous expression of views of the 
Board. 

I would, therefore, appreciate the opportunity of presenting it 
orally in toto as the statement of the position of the entire Board and 
at the conclusion of this statement the members of the Board and 
members of our staff here will be ready to answer any questions. 

And I say that this statement, I would not characterize it as being 
long in view of the importance of the subject matter, is a very com- 
prehensive and thorough discussion of the issues presented by this 
bill as the Board sees them. 
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At the outset, Mr. Chairman, let me say that the Board strongly 
endorses le islation to create a single Aviation Agency which will 
be responsible for the research, development, installation, mainte- 
nance, and operation of aviation facilities and services relating to 
air traffic control. This legislation should be adopted now. I plan 
to develop this point carefully, Mr. Chairman, but before I do, there 
are certain basic and fundamental concepts which the Board feels 
must be brought to the attention of this committee. 

The Civil Aeronautics Board is singular among the Government 
witnesses in these hearings because it is not an agency in the execu- 
tive branch. It is your representative, an arm of the Congress. You 
have seen fit to delegate to us certain legislative authority, and we 
have carried out your mandate to the best of our ability. 

I need not tell you that this has not been an easy task. There are 

many interests in the field of aviation. In administering the laws 
which Congress has enacted, the Board has been keenly aware of 
the need for all interested parties to have full and complete opportu- 
nity to be heard: Many times our decisions are unpopular insofar 
as a particular carrier or group is concerned, but I am proud to say 
on behalf of the Board that our decisions are reached after considered 
judgment and careful analysis and evaluation of the views of all 
interested parties. 

You have heard the familiar expression “Kill the umpire.” I am 
sure there have been times when all of us would have liked to do so. 
But in our way of life and under our form of government, there must 
be an umpire—an umpire who is not only qualified to do the job, but 
who is completely independent so he will be free to do the job. 

There is a very important point, Mr. Chairman, and one which goes 
to the very heart of the Civil Aeronautics Act of 1938. You will re- 
call that one of the major considerations in adopting the Civil Aero- 
nautics Act in 1938 was the basic question of whether the Agency was 
to be a so-called independent agency in the executive branch of the 
Government or whether it was to be a truly independent agency— 
an arm of the Congress. 

Senator McCarran, whom we look upon as the father of the Civil 
Aeronautics Act, treated this point far better than I can, Mr. Chair- 
man, and I would like to remind you of his words when he spoke on 
the floor of the Senate in opposing an amendment which would have 
made the Civil Aeronautics Authority a so-called independent agency 
in the executive branch of the Government: 


Shall air transportation be controlled by a political agency or shall it be con- 
trolled by an independent agency? That is the question to be determined by the 
Senate. Must the Commission say to itself every time it renders an opinion, 
“How will this opinion be taken at the White House? Are we to be removed 
because we render this opinion? Are we likely to be dismissed because we decide 
a certain case in a certain way?” 

If I am to lose on this proposition, then my whole theory of legislation as 
written in the bill from a study of some 5 years must fall. * * * 

Let us have independence in Commissions if we mean to establish independ- 
ence, and if we do not mean to establish independence, let us do the other thing, 
and do it manfully and bravely, and say that the whole authority shall rest in 
the President of the United States, and then hold him responsible. Let us do 
one thing or the other. * * * 

If the amendments prevails, the bill should fail. It is my bill. I am the 
author of it, I have given study to it for 41%4 years. The amendment is the crux 
of the situation. It is the turning point. Let there be no mistake about that. 
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There is only one answer: Hither the amendment must be defeated or the bill 
must go down. If my name goes down with it, well and good. A policy is in- 
volved. A philosophy is involved. Something worth fighting for is involved. 
Something bigger than any personal achievement is at stake. National develop- 
ment, from the standpoint of industry, from the standpoint of commerce, and 
from the standpoint of national defense, is at stake. 

I think Senator McCarran has spoken better than I or any repre- 
sentative of the Board can speak on this question of independence, 
the distinction between an independent agency, responsible to the 
Congress and a so-called independent agency within the executive 
branch of the Government. I think his language is unmistakable, 
and as the father of the act I think it is reflected in the original Civil 
Aeronautics Act of 1938. 

It is not necessary to look very far to find an example to support 
Senator McCarran’s philosophy which Congress wisely adopted in 
passing the Civil Aeronautics Act of 1938. 

In response to the suggestions of this committee, the Board issued 
a notice of proposed rulemaking in July of 1957, to assert jurisdic- 
tion over airspace for both civil and military aviation. You will 
recall that the Board told this committee that we thought we could 
handle the airspace problem within the framework of existing legis- 
lative authority and that we would keep you advised of our progress. 
This we have done. 

This proposal for control of the airspace met with considerable 
opposition from the military. However, after a series of meetings 
end discussions with interested parties including the military, the 
Board issued a final regulation which became effective on April 1, 
1958. 

The Board wants to make it clear that we are not criticizing the 
military for its desire to retain the handling of airspace matters with- 
in the Air Coordinating Committee in the executive branch of the 
Government where it could continue to share in the decisional process 
of this quasi-legislative function. 

The military had some very serious problems which had to be 
resolved in order to effectively implement the Board’s regulation. 

Che fact remains, however, that after many months of consultation, 
these problems were worked out and the Administrator is now exer- 
cising independent quasi-legislative functions under specified and lim- 
ited delegation of authority from the Board in accordance with the 

requirements of the Administrative Procedure Act and not under the 

Air Coordinating Committee as formerly. 

In order to insure that this will continue to be done in the future, 
the Board has reserved the right to review on its own initiative any 
such action taken by the Administrator. No such safeguard exists 
a the proposed bill. 

do not want to leave the impression that by requiring the Admin- 
en itor to reach an independent decision on airspace matters, the 
Board is suggesting that the military should not pl ly an active role 
in decisons on matters which do not involve the quasi-legislative func- 
tions of the Board. Quite the contrary. 

The Board is strongly of the view that a single aviation agency 
consisting of both civil and military personnel - should be created 
immediately for the research, development, installation, maintenance, 
and operation of aviation facilities and services relating to air traffic 
control. 
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This, in our judgment, is the heart of the problem facing aviation 
today. Ever since the completion of the report of Special Committee 
31 of the Radio Technical Commission for Aeronautics in 1947, 
general agreement has existed between all of the principal airspace 
users and the Government agencies concerned that a common system 
of navigation aids, aircraft communications, and air traffic control is 
essential to the safe development of civil and military aviation. 

It has been widely recognized for the past 10 years that development 
of such a common system would require a substantial research and 
development effort. It has also been widely recognized that the im- 
plementation of such a common system will require a far more com- 
plete planning effort on the basis of which military and civil facili- 
ties shall be located. Time and again during the past 10 years serious 
problems have arisen which have clearly pointed out the need for 
more complete guidance and unification in research and develpment 
activities and in 1 planning activities involving aviation facilities. 

It has been no secret that the military departments have in the past 
engaged in research and development projects as a result of which 
commitments had been made which were inconsistent with the air- 
ways planning of the Civil Aeronautics Administration. 

In the case of the controversy between TACAN and VOR/DME, 
this problem assumed agonizing proportions. The creation of the 
Air Navigation Development Board in 1948 did not serve materi ially 
to prevent such a conflict from occurring nor, when it did occur, to 
facilitate effective solution. In 1957, Congress acknowledged the 
fact that more effectively coordinated control over research and de- 
velopment activities was required. 

The passage of the Airways Modernization Act was the result. 
It is clear, however, that artificial separation of the operations func- 
tion and the research and development function cannot continue. 
These are the real pieces of divided authority which need a major 
and immediate welding job. 

The agency within which research and development and operational 
functions should be consolidated should have, to the extent practicable, 
exclusive control over these functions. As soon as facilities, personnel, 
and procedures will permit, air traflic control operating and engineer- 
ing functions having as their objective the separation of aircraft 
should be vested in a single agency. 

All research and development of navigation aids, communications 
systems, and related devices required for air traffic control purposes 
should be ac complished by this Agency. The Agency should also have 
review authority with respect to air facilities pli unning which directly 
involve air traffic control, such as the siting of air ports ‘and the orienta- 
tion of runways. In brief, consolidation of all air traffic management 
functions in a single agency is required now. 

In our judgment, the exercise of air traffic control of both civil 
and military aircraft by a single agency requires the direct participa- 
tion of military personnel within the organizational structure of such 
an agency. 

The intimate relationships between the air defense system and the 
air traffic control system will increasingly create a reliance upon 
common facilities. Procedures developed by both the air defense 
system and the air traffic control system must be closely coordinated, 
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not only in their initial development but in their continued daily imple- 
mentation, Under these circumstances, close and smooth coordination 
of the highest order must be insured. 

The procedures and facilities required for air traffic control purposes 
go to the very heart of the principal mission of military aircraft opera- 
tions. There can be no trifling with the effectiveness of our military 
air arm so far as power to exercise continued control over military 
aircraft is concerned. The tremendously increased preoccupation of 
pilots generally with navigation and communication for air traffic 
control purposes is well recognized. It appears doubtful that effective 
military control could be maintained in the future without increasingly 
intimate and direct participation of the military in the air traffic 
control function. 

Even the most casual familiarity with the air defense warning and 
control system typified in the development of SAGE, fortifies the view 
that the interdependence of the air defense and the air traffic control 
systems will be accentuated in the near future. The handwriting on 
the wall is unmistakable and can be ignored only at the serious com- 
promise of the efficiency of our military aviation. In short, these 
functions are functions which truly belong in the executive branch 
and should remain there. 

On the other hand—and here is the clear line of distinction—the 
formulation of regulatory policy, the basic rulemaking power, in- 
volves a delicate balancing of rights and interests which is best accom- 
plished by an independent tribunal directly responsible to the Congress. 

I think we are all in agreement that there is an immediate need for 
a Federal Aviation Agency, but let us treat the problem areas which 
need correction—not the areas which are working smoothly. 

An agency whose principal responsibility lies in the operation of 
facilities should be free to davite the major portion of its attention to 
the operational and managerial aspects involved. The Civil Aero- 
nautics Act of 1938 expressly separated these functions from rule- 
making responsibilities in order to be certain that the convenience of 
the operating agency did not become the principal objective of regu- 
latory policy. 

The provision of aviation facilities and services is a far different 
function than that involved in the exercise of legislative control by 
rulemaking. One does not ask the Weather Bureau to eatablish 
weather minimums, nor should one ask airport designers to determine 
what the overall public interest requires in the way of aircraft landing 
characteristics. 

Whether the regulation concerned involves the right of every citizen 
to free access to the airspace of the United States, or the competency 
of an airman for the purpose of issuing a pilot’s certificate, these are 
not matters within the scope of the executive agency which operates 
facilities and services. 

We have stressed the need for direct participation by the military in 
the executive agency responsible for facilities and services. We also 
want to stress the fact that the military should have no direct responsi- 
bility in the formulation of such policies as those relating to the certifi- 
cation of repair stations or the development of performance operating 
limitations for aircraft and training requirements for air carrier crews. 
These and many other areas of rulemaking are quasi-legislative func- 
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tions and are outside the interest and competency of the military. 
There is a place for the participation by the military in the regulatory 
process but not in the making of a final independent decision. 

For example, the Defense Establishment 1s certainly one of the most 
important users of the airspace. But there are other important users, 
such as the air carriers and the general aviation operators. They, too, 
are vitally concerned with the allocation of airspace. Today they and 
the Defense Establishment all have full and equal opportunity to par- 
ticipate in rulemaking by presentation of their views. But the final 
decision rests with the Board. 

If the military, as a user of the airspace, is to have an active part in 
the final decision why then shouldn’t the other major civil users of the 
airspace have the same prerogative? The answer is that the final de- 
cisional process should be made by a truly independent quasi-legislative 
agency of the Congress. 

The recent testimony of the Under Secretary of the Air Force be- 
fore the Interstate and Foreign Commerce Committee of the Senate 
in connection with a companion bill, S. 3880 leaves no doubt con- 
cerning the part the military wishes to play in the newly created 
Federal Aviation Agency. 1 quote from that testimony: 

The Department of Defense feels very strongly that this new Ageney must 
be clearly established in the executive branch of the Government. * * * The in- 
terrelated problems of civil and military aviation, affecting both the economy 
of the United States and its military posture, must be within the responsibility 
of the President and Commander in Chief if both interests are to be effectively 
recognized (Tr. 605). * * * We can no longer afford—from the viewpoints of 
public safety, national defense, or the economy—to have our national aviation 
policy and planning in this area developed on other than a joint basis * * * 
It is essential, in our view, that any legislation providing for a single aviation 
agency must also provide for full military participation and full recognition 
of the interests of the military in formulating national policy and planning 
in this field. (Tr. 607) * * * Although 8S. 58S0 does provide for the appoint- 
ment of a special military adviser together with a staff, this falls far short 
of the joint staffing which is felt by the Department of Defense to be essential. 
We regard the desired relationship between military and civilian elements 
represented on this staff to be one of joint partnership, as recommended by the 
Curtis report. * * * Another specific recommendation offered in this regard 
is to create by statute the additional post of Deputy Administrator to be filled 
by Presidential appointment * * * leaving open the possibility that an active 
military officer could serve as a top official of the Agency (Tr. 609). 

The insistence by the military that the Federal Aviation Agency be 
clearly established in the executive branch of the Government is under- 
standable because only if this is done would the military as a part of 
the executive branch be able to share jointly in the decisional process 
of rulemaking. 

I understand that General Quesada testified yesterday that the 
Federal Aviation Agency should be made a part of the executive 
branch of the Government and that the Administrator should be re- 
sponsible directly to the President. I believe that was, also, the testi- 
mony of Mr. Pyle this morning. 

It is difficult to believe that Congress would be willing to transfer 
to the executive branch the quasi-legislative rulemaking functions 
which it has seen fit to vest in the Civil Aeronautics Board. Certainly 
this committee and the Congress have shown deep concern over the 
question of whether the regulatory agencies are exercising their quasi- 
legislative and quasi- judicial functions independently of the executive 
branch. 
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I am happy to report, Mr. Chairman, that the firm stand which you 
and your colleagues have taken was of considerable assistance to the 
Board in enabling it to firmly assert its legislative authority in the 
field of safety rulemaking, particularly with respect to the airspace 
regulation and the recent positive control rule. 

Let there be no mistake about this—the Federal Aviation Agency 
as proposed in H. R. 12616 is not a truly independent agency, answer- 
able to the Congress. Its only independence is from the Secretary of 
Commerce; it would be part of the executive branch of the Govern- 
ment. 

At the present time, the Administrator, in acting upon matters un- 
der delegation of authority, is responsible only to the Board—the leg- 
islative branch. Under the proposed bill, there would be created a 
single Administrator who would be removable at the pleasure of the 
President. His participation in the ACC or other advisory groups 
of the executive department would be subject to strong influence 
from the Defense Establishment and other components of the execu- 
tive branch of the Government. 

In this situation the Administrator might find it difficult to agi im- 
dependently of the executive since he would be part of the executive 
branch. ‘The handling of airspace matters would again be controlled 
by the Air Coordinating Committee or a similar group in the executive 
branch where the military could be restored to its previous position of 
sharing in the final decisional process of rulemaking. Thus, instead 
of having the regulatory control of airspace in a single agency as it is 
today, there would truly be a divided authority and the successful ef- 
forts of your agency, the Civil Aeronautics Board, during the past year 
to resolve and consolidate this difficult airspace problem would be nulli- 
fied. Instead, the control of airspace would be put right back where 
it was originally—in the hands of the ACC or other similar groups 
in the executive branch. 

Although the Administrator would be expected to comply with the 
Administrative Procedure Act, we do not believe this would provide 
an adequate safeguard because this single individual, surrounded by 
the military and other agencies of the executive branch would have 
complete power to issue final regulations from which there would be 
only a limited appeal. As to the advisability of placing this complete 
authority in the hands of a single individual, as a matter of policy, as 
opposed to a multimember individual independent agency, such as 
the Civil Aeronautics board, I believe it might be appropriate to look 
into the past again as to the intent of the men who wrote the Civil 
Aeronautics Act of 1938, when they were actually dealing with this 
very problem in the field of safety regulation. 

I would ijike to interpolate at this time from the legislative history 
of the enactment of the Civil Aeronautics Act of 1938, Congressional 
Record, volume 86, part 6, page 6028. 

Mr. Rosertrs. Will you let me have that reference again. 

Mr. Durrer. Congressional Record, volume 86, part 6, pages 6028, 
6029, 6030. 

Mr. Fiynr. What is the date of that? 

Mr. Durrer. It was in 1938, Congressman. 

_ Mr. Fiynvr. It was a part of the discussion by the committee at that 
time, in the legislative history of the act, and they were talking about 
safety regulations and they were talking about whether it should be 
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one person, or whether it should be a multimember board. And I 
now quote: 


The Commission should function as a unit, with its members able to concen- 
trate their full attention on their duties in connection with the Commission’s 
quasi-judicial functions. Term of office of the individual Commissioners should 
not be less than seven years to favor a suitable independence of thought and 
action. The number of Commissioners should be large enough to permit a variety 
of viewpoint and an overwhelming of any individual prejudice, yet small enough 
to avoid unwieldiness. Staggered expiration of terms of office, would, of course, 
be desirable 

Mr. 1arrman, I believe that this is not 

Mr. a Did you state—have staggered terms? 

Mr. Durrer. That is it, staggered expiration of terms of office 
would, of course, be desirable. 

Mr. Ropverrs. | id vou say staggered terms of office ? 

Mr. Durrer. Yes, and continuing my interpolation, Mr. Chairman, 
I believe that this is not a unique expression of parioeo} hy by the 
Congress when the Congress has dealt with the problem of the dele- 
gation of its own legislative power to make laws by a specific dele- 
gation to an independent quasi-legislative agency of fairly broad 
rulemaking power within specifis areas. I think that the C ongress in 
choosing a multinumbered agency which is to be responsive to it hi: as 
applied that some idea of the wisdom of having not 1 man but 5, or 7, 
or 11. as reflected in the agenc ies which are now under investigat i0] 
by this very committee—the Interstate Commerce Commission, Fed- 
eral Power Commission, Federal Communications Commission, Secu- 
rities and Exchange, Federal Trade Commission, and the Civil Aero- 
nauties Board. In each ease I believe the Congress has been activated 
by the same principle that was expressed in the legislative history of 
the Civil Aeronautics Board, that in the formulation of the policies 
which the Congress wanted to delegate to such an agency it should 
not be one man, but should be a multinumbered agency. 

It is true that the Administrative Procedure Act requires publi- 
cation in the Federal Register of a notice of proposed rulemaking and 
that all interested parties should be given an opportunity to participate 
in the rulemaking proceeding. 

However, the Administrative Procedure Act would provide little 
if any safeguard where the Administrator decides that a rulemaking 
proc ‘eeding should not be instituted. 

Nor would judicial review provide re protection against an 
erroneous decision by the Administrator. A decision of the Admin- 
istrator could be appealed to the courts only if it is arbitrary and 

capricious or if the Administrator exceeded his legal authority. 

There would be no basis for court appeal on matters whic h require 
a careful balancing of the economic and safety considerations or 
which compromise air safety. 

The argument. has been made that since there is no appeal at the 
present time from a Board regulation, except to the courts, there 
should be no appeal from a regulation issued by the Administrator. 
We cannot agree with this argument. The Board is in an entirely 
different situation from that of the Administrator under the proposed 
bill. 

First, no user of the airspace shares in the decisional process of the 
quasi-legislative rulemaking function now being performed by the 
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Board. Under the proposed bill, the military would play a major 
role in rulemaking decisions issued by the Administrator, at the same 
time being a major user of the airspace. 

Second, the Board in carrying out its rulemaking functions is re- 
sponsible only to Congress. Under the proposed bill, the Adminis- 
trator and the military would be in the executive branch of the Gov- 
ernment and therefore would be answerable to the President. This 
was the very situation which Congress was so careful to avoid when 
it established a five-man bipartisan Board to deal with this legislative 
rulemaking function. 

Much has been said about divided authority in the field of aviation. 
There is general agreement that such divided authority exists in 
the development of techniques and facilities involving air traffic con- 
trol. But we want to make it clear: insofar as safety rulemaking is 
concerned, there is no divided authority. 

This authority has been placed in the Civil Aeronautics Board by 
the Congress of the United States. The only exception to this au- 
thority is the President’s power under section 4 of the Air Commerce 
Act of 1926, which authorizes the President to provide by Executive 
order for the setting apart and the protection of airspace reservations 
for national defense and for other governmental purposes. 

Mr. Rovers. We have a rollcall on the floor. It will be necessary 
for us to suspend at this time. I think this will probably be the last 
vote this afternoon. So we will go into recess at this time and be 
back in a few minutes. 

(At this point, 2:50 p.m., a recess was taken.) 

Mr. Roserts. The subcommittee will please be in order. 

Mr. Chairman, I believe you were at the end of the first paragraph 
on page 14. You may proceed with your statement, sir. 

Mr. Durrer. Mr. Chairman, I just was discussing this question 
which is raised about the divided authority in the field of aviation, 
specifically in the field of safety. I was pointing out that insofar 
as safety rulemaking is concerned, there is no divided authority, 
because the Congress has placed that authority in but one agency, the 
Civil Aeronautics Board. 

Congress has not delegated the quasi-legislative function of rule- 
making to anyone. That is the Congress’ sole prerogative, and it is 
delegated to but one agency, the Civil Aeronautics Board. 

No one today is challenging the Board’s authority to prescribe air 
safety rules for both civil and military use. I might say that the 
military is in complete agreement with this statement, as evidenced by 
two letters signed by the Deputy Secretary of Defense, Mr. Donald A. 
Quarles. 

For emphasis, Mr. Chairman, I would like to refer to these letters, 
and we can insert both of them, to which I intend to refer, from Don- 
ald A. Quarles, Deputy Secretary of Defense. 

On the question as to whether there is any divided authority in rule- 
making, safety rulemaking, for both civil and military purposes, in 
the rulemaking, lawmaking function, this is what the Defense Estab- 
lishment has said. I will first refer to a letter dated April 20, 1957, 
from Secretary Quarles addressed to Senator Kuchel, which has been 
made a part of the record in a previous hearing before this committee. 
I will refer to just one paragraph. 
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The Secretary was specifically commenting in this communication to 
Senator Kuchel on the power of the Civil Aeronautics Board to regu- 
late airspace for both civil and military purposes. 


The Department of Defense recognizes the necessity, in the interests of safety 
in flight, for certain uniform rules regulating the use of airspace by both civil 
and military aircraft. In conducting flight through the airpace above the conti- 
nental United States, its Territories and possessions, the military departments 
recognize and comply with the air traffic rules promulgated by the Civil Aero- 
nautics Board under the oor nat contained in section 601 of the Civil Aero- 
nautics Act of 1938 (49 U.S.C. 551). 


That position was aoe Mr. Chairman, in another letter ad- 
dressed to me by Mr. Quarles, on behalf of the Defense Establishment, 
concerning the adoption by the Board of the recent revision of sections 
60.1 and 60.13 of the Civil Air Regulations, which is a very firm and 

ositive assertion by the Board of its jurisdiction over the airspace for 
both civil and military purposes. 

I quote from this letter, dated February 7, 1958, signed by Deputy 
Secretary Quarles: 


The Department of Defense has previously advised the Board in its comments 
with respect to Draft Release 57-16, dated July 29, 1957— 


which was the rule on airspace which the Board proposed— 


that the Department had some serious legal questions with respect to the proposed 
action of the Board. 

After giving further consideration to this matter, and particularly in the light 
of the regulation which the Board is now promulgating, it is the view of the 
Department of Defense that the Board has appropriate legal authority to issue 
this regulation. 


Mr. Roserts. Mr. Chairman, would you care to offer those two letters 
as exhibits for the record ¢ 

Mr. Durrer. Yes, sir. We will offer copies of the two letters for the 
record. 

Mr. Roserrs. Without objection, that will be included in the record. 

(The letters referred to follow :) 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, April 20, 1957 
Hon. THomas H. KucuHet, 
United States Senate. 


DEAR SENATOR KUCHEL: Reference is made to your letter of February 12, 1957, 
to the Secretary of Defense, requesting comments on the necessity for legislation 
by which the flight requirements for the Defense Establishment may be coordi- 
nated with the safety regulations of other aircraft. The Secretary of Defense 
has delegated to this Department the responsibility for furnishing the views of 
the Department of Defense on this matter. 

As you know, in order to assure the national security of our country, the mili- 
tary departments must develop, test, and operate large numbers of military air- 
craft. Such operations require flight through the airspace above the United 
States as well as above many other areas of the world. To govern its personnel 
in the operation of those flights, the military departments promulgate regulations 
which must cover not only flight within the United States, its Territories and 
possessions, but such other areas over which they must operate. The Department 
of Defense recognizes the necessity, in the interests of safety in flight, for certain 
uniform rules regulating the use of airspace by both civil and military aircraft. 
In conducting flight through the airspace above the continental United States, its 
Territories, and possessions, the military departments recognize and comply with 
the air traffic rules promulgated by the Civil Aeronautics Board under the au- 
thority contained in section 601 of the Civil Aeronautics Act of 1938 (49 U.S. C. 
551). For example, Air Force Regulation 60-16 provides as follows: 


29349—58——_9 
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“What the General Flight Regulations are—Except where this regulation con- W 
tains more stringent requirements, Part 60, Civil Air Regulations, governs the : 
operation of Air Force aircraft within the continental United States and United safe 
States Territories and possessions. Commanders of major air commands in over- and 
sea areas may authorize deviations from this regulation to the extent necessary Con 
to accomplish assigned mission and to conform with air traffic rules in their fore 
particular command areas.” 

You cited an exception in the Air Traffic Rules promulgated by the Civil It 
Aeronautics Board for military aircraft “when appropriate military authority auth 
determines that noncompliance with this part is required and prior notice poli 
thereof is given to the Administrator.” It is general knowledge that military 
aviation requires difficult flight maneuvers, formations, exercises, and opera- : 
tions at extremely high altitudes, high gross weights, and from unimproved ngh 
landing areas; all of which have no parallel in civil aviation. When such and 
military operations are outside the purview of civil air rules, the military unde 
departments maintain close liaison with representatives of the Administrator \ 
of Civil Aeronautics to insure that there is no conflict with civil air traffic. : 

The military rules relative to an exercise of this exemption are stringent. latic 
For example, the same Air Force regulation mentioned above requires that resp 
any deviation from the rules shall (1) be approved by the commander of the all's] 
major air command having jurisdiction over the aircraft, and (2) that noti- and 
fication shall be given at least 10 days in advance to the appropriate flight ; 
service center, the Civil Aeronautics Authority regional administrator, and rest! 
other activities concerned with air traffic in the area concerned. The military whic 
departments are aware of no case in which the principles of air safety have H 
been compromised through the exercise of this authority. The 

The Department of Defense is of the opinion that no conflict exists between . 
the civil and military regulations with respect to air traffic control, and that In Ne 
the present method of coordination between the Civil Aeronautics Administra- of a 
tion and the Military Establishment is adequate. The Department of Defense tail. 
recommends against the introduction of legislation on this subject. to tl 

This Department is aware of tragic midair collision which recently took 
place in California, as mentioned in your letter. You are no doubt cognizant than 
of the fact that, while one of the aircraft was a military type, both planes ] 
involved were being operated by civilian pilots under civil air regulations, and bet w 
there was no question of a conflict between military and civilian flight rules mak 
involved. 

This position has been coordinated within the Department of Defense in Spec! 
accordance with procedures prescribed by the Secretary of Defense. (rai 

Sincerely yours, have 
DoNALD A. QUARLES. mak 


safet 
THE SECRETARY OF DEFENSE, In 
Washington, February 7, 1958. 
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Hon. JAMES R. DURFEE, dal 
Chairman, Civil Aeronautics Board. an 

Dear Mr. Durree: The Department of Defense has previously advised the Iv 
Board in its comments with respect to draft release 57-16, dated July 29, 1957, tive ¢ 
that the Department had some serious legal questions with respect to the pro- to be 
posed action of the Board. 2. 

After giving further consideration to this matter, and particularly in the light . 4a 
of the regulation which the Board is now promulgating, it is the view of the a0, 1 
Department of Defense that the Board has appropriate legal authority to issue The 
this regulation. ately 
Sincerely yours, ; 


DoNALD A. QUARLES, Deputy. As 
for t 
man, 
neer 


Mr. Durrer. Igthink those two letters, Mr. Chairman—and I have 
read them because I think if there is any question about divided author- 
ity in rulemaking, I think reference to those letters will establish there 
is no division of authority, and that the Defense Establishment has : Ho 
acknowledged formally that the Board has the right to promulgate les 
regulations for the use of the airspace for both civil and military | the a 
purposes, under the law as it exists today. this y 
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While there is clearly no division of authority with respect to the 
safety rulemaking, there is a difference in function between the Board 
and the Administrator. Title VI of the act makes it clear that the 
Congress intended that the Administrator should implement and en- 
force the regulatory policy and standards adopted by the Board. 

It is in the light of this relationship that the Board requires or 
authorizes the Administrator to exercise discretion in ¢ arrying out 
policy determined by the Board. It should be clearly understood, 
however, that under such circumstances the Board always retains the 
right to modify or terminate any rulemaking authority delegated, 
and may review actions of the Administrator which may be taken 
under such delegated authority. 

An example of this rel: ationship is the Board’s recent airspace regu- 
lation which calls upon the Administrator to exercise discretion w ‘ith 
respect to any special restrictions which he may apply in any specific 
airspace. He is called upon to weigh the loc ‘al operating conditions 
and the physical environment pertinent to the partic ular airspace 
restriction sought, and to establish precise geographical limits within 
which such restrictions shall apply. 

However, all such actions are subject to review by the Board. 
The delegation to the Administrator contained in this regulation has 
inno way diminished the extent of Board activity in the promulg ation 
of air-traffic rules. As hereinafter pointed out in some greater de- 
tail, rulemaking activity by the Board incidental with or ‘subsequent 
to the amendment of the airspace regulation has been more intense 
than at any time in the Board’s history. 

I would like to say a word about the relationship which exists 
between the Board and the Administrator insofar as safety rule- 
making is concerned. In response to suggestions of this committee, 
specifically by the chairman of this committee, Mr. Harris, after the 
Grand Canyon collision in 1956, the Board and the Administrator 
have established appropriate machinery for the coordination of rule- 
making matters which permits prompt and expeditious treatment of 
safety regulations. 

In this connection, Mr. Chairman, I would like to quote a statement 
which Chairman Harris made recently to Mr. Pyle, the Administrator, 
and I quote: 


I want to compliment the Board and your Administration for your coopera- 
tive efforts at working together, which is absolutely necessary if you are going 
to be successful in this program. 


Later, the report of this committee on airspace problems on August 
30, 1957, stated : 


The Board and the Administrator are to be commended for moving immedi- 
ately to provide additional safeguards for flight operations. 


As further evidence of this coordination, I would like to interpolate 
for the record, and I will offer this letter for the record, Mr. Chair- 
man, a letter from the ATA vice president of operations and engi- 
neering, Milton W. Arnold, dated July 25, 1957: 


However, the fact is that the CAB and the Civil Aeronautics Administration 
for the first time in the postwar period have taken a very meaningful attitude 
and have exercised their responsibilities in the field of unifying the control of 
the designated airspace. Please accept our sincere thanks and appreciation for 
this progressive policy decision and demonstrated leadership. 
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Mr. Roserts. Would you care to offer that letter for the record, 
Mr. Chairman ? 

Mr. Durrer. Yes, sir. 

Mr. Roserts. Without objection, it will be inserted in the record, 

(The letter referred to follows :) 


AtrR TRANSPORT ASSOCIATION OF AMERICA, 
Washington, D.C., July 25, 1957, 
Hon. JAMES R. DURFEE, 
Chairman, Ciwil Aeronautics Board, 
Department of Commerce, Washington, D. C. 

DeaR Mr. CHAIRMAN: Reference is made to the action taken by the Civyjl 
Aeronautics Board in adopting Special CAR 421—Special Air Traffic Rules for 
Vicinity of Phoenix, Ariz. As a user of the airspace and facilities, which air- 
space and facilities are either provided by the regulatory powers or by United 
States appropriated funds, we feel that the recent CAR 421 is a significant 
action on the part of the Government. 

In extending our compliments to the CAB and the Board members, as well as 
to the CAA and its staff, we are attempting to think and feel on this matter 
as a principle and not be concerned about whether our viewpoint or the view- 
point of others prevails. 

In looking forward to further increases in the number of operations by all 
segments of civil and military aviation, it is evident to us that significant 
changes and control must be exercised by one authority in regulating the safety 
and flexibility of civil and military aviation. Certainly this is true if all are 
to be accommodated in an orderly and efficient manner during peacetime. 

It may be necessary for the CAB to rescind, modify, or further strengthen the 
present position taken in Special CAR 421. However, the fact is that the CAB 
and the Civil Aeronautics Administrator, for the first time in the postwar 
period, have taken a very meaningful attitude and have exercised their responsi- 
bilities in the field of unifying the control of the designated airspace. 

Please accept our sincere thanks and appreciation for this progressive policy 
decision and demonstrated leadership. 

Sincerely, 
MIiLton W. ARNOLD, 
Vice President, Operations and Engineering. 

Mr. Durrer. The Board is well aware of the economic impact of 
safety regulations upon the air transport industry. Congress, as 4 
matter of deliberate policy, established an agency in the legislative 
branch of the Government to regulate, by rulemaking, comprehen- 
sively all aspects of air transportation including both economic and 
safety considerations. 

This is made clear by section 2 of the Civil Aeronautics Act which 
directs the Board to consider, among other things, as being in the 
public interest, and in accordance with the public convenience and 
necessity : 

(b) The regulation of air transportation in such manner as to recognize and 
preserve the inherent advantages of, assure the highest degree of safety in, and 
foster sound economic conditions in, such transportation, and to improve the 
relations between, and coordinate transportation by, air carriers; 

(e) The regulation of air commerce in such manner as to best promote its 
development and safety ; and 

(f) The encouragement and development of civil aeronautics. 

The authority vested in the Board to regulate air commerce with 
respect to safety is clear. It is equally clear that C ongress intended 
this authority to be circumscribed by still another duty, that is, that 


of promoting and encouraging the development of civil aeronautics | 
Thus, while safety is clearly a principal goal of the exercise of 


regulatory power by the Board, it is not an exclusive or absolute obje¢- 
tive but must be tempered by considerations of overall public interest. 
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To illustrate my point, we remind the committee that the Board has 
never considered the grounding of air traffic as the solution of the air 
traffic problem. Obviously, collisions can be completely eliminated 
through the strictest kind of rationing of use of the airspace, which 
would perhaps permit something like 15 percent of today’s desired 
flight operations. 

Nobody, however, has suggested that this easy solution of the prob- 
lem is even remotely in the public interest. However, rules which 
would require that all aircraft be subject today to positive control 
would have precisely such an effect. Reg: ardless of the form of such 
restriction, a price must be paid and invariably the price would be the 
grounding of some segment of aviation. 

Such action under some conditions is necessary, of course. The de- 
termination of the extent to which this has become and is becoming 
necessary requires judicious consideration of the rights and the safety 
of all concerned. Our highways today are overcrowded. Every day 
we are experiencing tragic automobile accidents. New superhighways 
are being built, but we don’t propose to close our present roads and 
stop travel until these objectives are accomplished. 

The Administrator of Civil Aeronautics has stated that we are cur- 
rently experiencing as many as 200,000 daily flight operations. Just 2 

ears ago, at approxim: ately the time of the Grand Canyon accident, 
he estimates that the air traffic control system had a capacity to handle 
approximately 11,000 flights daily. This is slightly more than 5 per- 
cent of our present national total. 

He also stated that in the past 2 years this capacity has been in- 
ereased to approximately 17,000 flights daily. While this represents 
a commendable improvement in the total capacity of our system, it is 
still pitifully small in relation to our total aeronautical activity. And 
the reason is apparent. 

According to the Statistical Handbook of Civil Aviation, published 
by the Civil Aeronautics Administration, the CAA program for the 
establishment of air navigation facilities in 1955 was slightly over $3 
million; in 1956, talking about the establishment of air navigation 
facilities, this program was increased to $23 million. 

Out of the public awareness which the Grand Canyon tragedy 
aroused, there followed a great impetus of the air navigation facilities 
program. In 1957, the program for the establishment of air naviga- 
tion facilities was again increased, this time to $75 million; still further 
increases were effected in 1958, when the program exceeded $146 
million for air navigation facilities. The total facilities establish- 
ment program authorized for 1959 is now $175 million. 

The greatly expanded facilities program during the past 2 years 
= made possible the increased capacity of our air traflic control 

system, which in turn has enabled the inauguration of positive control 
this year on a limited basis. 

It was the specific intent of Congress that the Board constder 
the economic consequences of each safety regulation which it pro- 
mulgates. It is obvious that standards could be established which 
would further enhance safety, but at a price that. few could afford 
to fly. 

A regulation which imposes prohibitive economic penalties may 
defeat the coroll: ary objective sought by the Congress when it charged 
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the Board with the duty of the “regulation of air commerce in such 
manner as to best promote its development and safety.” The experi- 
ence required to determine where the fine balance between economic 
and safety considerations lies is not easily come by. 

This problem will not be resolved by providing for Board review 
of the Administrator’s regulations on grounds of economic hi ardship, 
Section 210 (a) of the proposed bill contemplates the transfer to the 
Federal Aviation Agency of Board employees who are presently 
engaged in activities ‘under title VI of the Civil Aeronautics Act. 

Under the circumstances, the Board would not have a competent 
technical staff to review the actions of the Administrator and to 
properly balance the equities between economic and safety considera- 
tions. Instead we would have a situation where the Administrator, 
in passing upon a regulation from a safety standpoint, would not be 
competent to weigh the economic aspects. 

Likewise, the Board in reviewing the Administrator’s action on 
the ground of economic hardship, would not have the assistance of its 
present staff experts to assist us in balancing the safety considerations, 
Thus there would be no real balancing of the economic and sé afety 
factors by a single competent authority. 

The Board has submitted to this committee its report on air safety 
showing the positive action which has been taken and what action is 
contemplated i in the immediate future to relieve this critical situation 
pending adoption and operation of an adequate air traffic control 
system. 

This report makes it abundantly clear that the Board has not mini- 
mized this problem. In fact, the Board has conducted and publicized 
the near-miss program, over strong objections from many sources, for 
the purpose of isolating the most critical problem areas*which require 
immediate attention and to focus public attention on the critical 
urgency of increasing and improving air traffic control facilities. 

At this point, Mr. “Chairman, I would like the record to show the 
specific regulatory provisions recently adopted by this Board and 
actions contemplated for the immediate future : 

In February 1957 the Board authorized the Administrator to 
designate high-density air traffic zones in which certain speed control 
and communication rules apply. The designation of such zones is now 
underway by the Administrator. 

2. In February 1957 the Board adopted certain air traffic rules 
compelling flight- test operations to be conducted within areas specifi- 
cally set aside for such purposes. The designation of such flight-test 
areas has become a continuous duty of the Administrator. 

In October 1957 the Board amended the air traffic rules to estab- 
Lindi a continental control area in the entire United States airspace 
above 24,000 feet. This action enlarged considerably the total extent 
of controlled airspace and also limited v isual flight rules operations 
above 24,000 feet to weather conditions in which the visibility is at 
least 5 miles and in which a distance from clouds of at least 1,000 
feet vertically and 1 mile horizontally can be maintained. It is an- 
ticipated that the continental control area will soon be lowered at least 
to 15,000 feet and that ultimately a system of positive control would 
be provided by the Administrator throughout this airspace. 
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4. In January 1958 the Board amended part 40 of the Civil Air 
Regulations to prohibit off airways instrument flight rules operations 
at high altitudes in air carrier service. 

5. In order to insure that the Administrator is fully armed with 
authority to take decisive action with respect to the designation of 
restricted areas, the Board amended part 60 of the Civil Air Regula- 
tions in February 1958. This amendment clarifies the power of the 
Administrator to establish, amend, or revoke special airspace restric- 
tions in the interest of protecting safety in air commerce. It also 
limits the basis upon which military deviation from part 60 might be 
authorized. 

6. Although it is anticipated ultimately to provide a system of 
positive control throughout the continental control area, the air traffic 
control system does not possess the required capacity at this time. 
The Board, on May 28, 1958, adopted a special regulation authorizing 
the Administrator to designate transcontinental positive control routes 
or, as they have been called, superhighways in the sky between 17,000 
and 22,000 feet, within which no aircraft operation would be permitted 
except under air traffic control. 

7. On June 6, 1958, the Board adopted an amendment to part 60 
of the Civil Air Regulations establishing a hemispheric cruising alti- 
tude requirement which will simplify substantially the cruising alti- 
tude rules. This requirement will also provide vertical separation 
between instrument flight rules and visual flight rules aircraft cruising 
flight altitudes. 

8. A study has been underway for several months in collaboration 
with the Naval Research Laboratory and the Air Force Training 
Command to evaluate the effects of certain highly luminescent paints 
for the purpose of increasing aircraft conspicuity. It is expected that 
a notice of proposed rulemaking will be issued by the Board within 
the next several weeks. 

The positive control regulation which I have cited is a clear example 
of an instance in which an independent regulatory agency was able to 
take decisive action despite the reticence of operating agencies of 
Government and industry. 

The Nation had waited for 10 years for the development of an air 
traffic control system which was capable of controlling all traffic at 
the higher altitudes regardless of weather. Im the summer of 1957 
it became apparent to the Board that a complete nationwide positive 
control system would not be available until after 1965. 

In the light of the imminence of air carrier jet operations, the 
Board decided it could wait no longer. Two questions therefore pre- 
sented themselves: 

Since the most pressing need for a positive control system existed 
at high altitudes, to what extent and under what conditions could 
we rely upon the existing air traffic control system to furnish at least 
that positive control required for the introduction of air transport 
jet aircraft this year? 

Second, if appropriate regulations were eventually adopted seeking 
this objective, what effect would such regulations have upon the 
military air defense capability of the United States. 

No agency can regulate in a vacuum. No agency can regulate ef- 
fectively without assuring itself that the means for carrying out 
such regulation either are at hand or can be created. 
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It has not been the policy of the Board to regulate merely for the 
purpose of getting on the record on the side of the angels. In its 
consultation with the Department of Defense in this matter, the Board 
encountered considerable opposition. 

In dealing with this opposition, it was important for the Board 
to determine whether the effects which were anticipated were matters 
of convenience or whether they truly compromised the effectiveness 
of our military airarm. This was an objective which the Board could 
not afford to take lightly. 

In its consultation with the CAA, the Board also found that the 
Administrator was apprehensive concerning the effects of so far- 
reaching a proposal. 

After numerous explorations with military and civil interests, the 
Board decided that it would proceed with the development of such a 

regulation. 

‘A draft notice of proposed rulemaking was formulated and for- 
mally coordinated with the Civil Aeronautics Administration. Co- 
ordination was essential because the Board did not want a regulation 
merely for the purpose of cluttering up its books; it wanted a regula- 
tion that woul work. And to work, it had to take account of the 
capabilities of the present air traffic control system. 

On April 21, 1958, the Board discussed this matter thoroughly. It 
is particularly ironic that at the very moment the Board was con- 
sidering this very question, the Las Vegas collision occurred. 

It is * equally ironic, however, that almost all opposition to the 
Board’s positive control proposal disappeared on that date or very 
shortly thereafter. But what is of most significance is the fact that 
it was possible for this action to be taken “because the Board is an 
independent agency of the legislative branch of the Government. 

The proposed bill which is now before you would strip the Board of 
the power to initiate safety regulations. This power would be given 
to an agency which combines the responsibility for the management of 
the air traffic control system with military interests in an air traffic 
control system. 

I believe that our experience has demonstrated that the independ- 
ence required to prosecute the changes in regulatory policy such as 
those involved in the positive control routes and our recent airspace 
regulation will effectively have been lost under such an arrangement. 
With the transfer of the rulemaking authority to the executive branch, 
the Board, as an agency of the Congress, will no longer be able to 
compel the initiation of required action. 

Mr. Chairman, there are several other aspects of the proposed 
legislation which should be called to the committee’s attention. 
Section 609, as revised, would require the Board, in cases where the 

Administrator has exercised his emergency suspension authority, to 
dispose of the appeal within 60 days. 

This, in our judgment, places an undue burden on the Board and 
the parties as well. We suggest that the 60-day proviso be deleted. 

Moreover, by permitting the Administrator to suspend or revoke 
an airman certificate after providing an opportunity for hearing, 
the respondent would be subject to two separate hearings—one before 
the Administrator and the other before the Board. We believe this 
is an unreasonable burden on the respondent. 
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Under title VII of the proposed bill, the Board’s present authority 
under section 702 (a) (5) has been omitted. This provision is neces- 
sary and has been extremely useful in permitting the Board to conduct 
special studies and special investigations on matters relating to air- 
craft accidents. We recommend that this provision be reinstated in 
the bill. 

Section 701 (g) provides for “full participation of the Adminis- 
trator in accident investigations.” If this provision is to make him 
a participant in the investigation, it is merely reiterative of present 
practice and should be elarified to this effect. 

Any provision conferring special standing or authority on the 
Administrator in accident investigations is deemed detrimental by 
the Board. In some accidents there is a question whether negligence 
on the part of the Administrator’s personnel was a contributing cause, 
and such cases may involve liability of the United States under the 
Federal Tort Claims Act. 

No such liability can attach to the exercise of the Board’s functions, 
so that the Board can remain neutral in all cases while the Adminis- 
trator cannot. Moreover, since the Administrator is the prosecutor 
of air safety violations, he is less likely than the Board to obtain 
cooperation of pilots and other airmen in the accident investigation. 
Under the circumstances, it is suggested that section 701 (g) be 
deleted. 

Under the proposed bill the Board would retain the right to in- 
vestigate dedidaivia to determine the probable cause. We particularly 
want to stress the necessity of retaining the power to conduct accident 
investigations with the Board’s own personnel. 

If the Civil Aeronautics Board is to do the safety investigatory job 
as an arm of the Congress, the Board must retain the power to conduct 
the investigation from the beginning and to take control of the physi- 
cal evidence, the physical remains of the crash, so we will be dealing 
not with evidence secondhand but with evidence which the Board 
itself has collected. 

In making a determination of probable cause the Board, or any 
agency, must of necessity rely upon the completeness of the record. 
Without the authority to control the making of a record, thus assur- 
ing a full and complete development of the evidence, it might not 
be possible for the Board to render a completely objective decision, 
particularly where tort liability may be involved regarding a function 
of the Administrator. 

We note that section 208 (f) of the proposed legislation would 
create 175 supergrades for the Federal Aviation Agency. In our 
testimony on S. 3880 before the Senate Interstate and Foreign Com- 
merce Committee, we called attention to the fact that the proposed 
bill makes no provision for any supergrades for the Board. 

Subsequent to the presentation of our testimony the Board was re- 
quested by the Senate committee to submit its estimate of the number 
of supergrades needed. In accordance with our previous submission 
to the Civil Service Commission, the Board has advised the Senate 
committee that it needs 20 additional supergrades at this time. 

H. R. 12616, by repealing Reorganization Plan No. 4, severs the 
remaining ties which exist between the Board and the Department 
of Commerce. However, under section 1008 of the Civil Aero- 
nautics Act, which is restated in H. R. 12616, the Board’s right of 
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participation and of independent representation through its own T 
counsel in court proceedings is dependent upon the consent and acqui- 
escence of the Department of Justice. 

The working relationship between the Board and the Department of 
Justice in litigation matters generally has been satisfactory. How- 
ever, in some instances there have been conflicts of opinion on matters 
pertinent to pending Board litigation, with the result that the Board 
has been deprived of the opportunity in such situations of making 
its views known to the court. 

It is the Board’s opinion that the right to be represented by its 
own counsel in court 1s essential to a proper recognition of its status 
as an independent regulatory agency, and to assure that the Board at 
all times will be free to express its position in court concerning the 
proper interpretation of the statute which it administers. Under the 
circumstances, it is suggested that section 1008 be deleted from H. R. 
12616. 

In conclusion, Mr. Chairman, the Board strongly endorses legisla- 
tion to create a single aviation agency which will be responsible for 
the research, development, installation, maintenance, and operation 
of aviation facilities and services relating to air traffic control. These 
have been the real problem areas in the past—the areas where corree- 
tive action must be taken at once. 

The quasi-legislative rulemaking function, however, I again want 
to point out that distinction, the quasi-legislative rulemaking fune- 
tion should not be transferred to the executive branch of the Govern- 
ment because of the deficiencies which have existed in the field of 
research and development. Safety rulemaking is a function of the 
Congress, and should be retained in the Civil Aeronautics Board, as 
an agency of the Congress. 

There is one further thought we would like to leave with you, Mr. 
Chairman. The Board has not tried to minimize the gravity of this 
problem. Through our near-miss program we have kept the publie 
fully advised of the critical airspace situation. 

But what should also be pointed out is the safety record of the air 
transport industry since the creation of the Civil Aeronautics Act in 
1938. I wish to refer you to this chart, which Mr. Newmann will 
place on exhibit, and we will furnish copies of this chart for the 
record. 

This chart shows the accident fatality rate per 100 million passenger- 
miles for each year since 1938 to 1957, through 1957. I think we 
should take a look at the record, as well as some of the headlines in 
the newspapers. 

Certainly, the Board does not take credit for this safety record, ; 
which we think is a good record. We do not take credit, alone, for « 
such a record. This record has been accomplished by cooperation 
with the industry, the Administrator, the Congress, and with everyone 
affected in aviation. 

We think it is a good record. Admittedly, it is not good enough. | “!€Ws 
It will never be good enough until we reach the millennium where we 
never have any accidents. Then we can say the record is then good : 
enough. But we submit that, at the present time, from 1938 to 195/, I tak 
the air safety record of the air carriers of this country under regula- 7 
tion is a good record. Cran 
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(The chart referred to follows :) 
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Mr. Durree. The Board appreciates this opportunity to present its 
views on H. R. 12616. 

Mr. Roserts. Mr. Chairman, I would like to commend you for a 
very fine statement. I think it is well done, well presented. While 
[take it you support the bill, you create some very serious questions 
in my mind, and, I think, in the mind of the other members of this 
committee, about some of the sections of the bill. 
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I will recognize the gentleman from California, as I understand he 
has to leave shortly. 

Mr. Younger. Yes, Mr. Chairman. I thank you. I have an ap- 
pointment with a group at 4 o’clock, and I will have to leave. 


I appreciate the statement by Chairman Durfee very much. 

I gather that the bill in its present form is not satisfactory to the 
Board. Are you prepared to present to the committee amendments 
to the bill which would cure the defects which the Board considers 
are now in existence ? 

Mr. Durrez. If we are requested by the committee, we are prepared 
to submit amendments. 

Mr. Youncer. General Quesada and the other witnesses who have 
appeared for the administration have submitted amendments, and it 
would seem to me only fair and just that we should ask the Board 
to submit their amendments. 

Mr. Roserts. I think that is a reasonable request, and the Chair 
would like to state that the committee will ask that the Board offer 
such amendments supporting the opposition to the bill or, I might 
say, the changes the Board thinks would make it a better bill. 

Mr. Durree. That will be done, Mr. Chairman. 

(The amendments requested follow :) 


At page 2, amend subsection (5) of section 2 of the bill by striking the word 
“Administrator” in line 18 and inserting in lieu thereof the word “Board”. 

At page 4, lines 3 to 6, strike subsection (3) of section 3 of the bill. 

At page 4, lines 19 to 22, strike subsection (c) of section 3 of the Act and 
redesignate subsections (d) and (e) accordingly. 

At page 5, strike subsection (1) of section 7 of the bill and insert in lieu 
rmereof the following new subsection: 

“(1) By striking subsection (a) of section 201 of the Act and inserting in 
lieu thereof the following new subsection: * 


“ ‘CREATION OF BOARD—GENERAL 


* ‘Sec. 201. (a) There is hereby established the Civil Aeronautics Board, here 
after referred to as the “Board”, which shall be composed of five members who 
shall be appointed by the President, with the advice and consent of the Senate, 
for terms of six years, one of which shall expire on the last day of each calendar 
year; except that any person appointed to fill a vacancy occurring prior to 
the expiration of the term for which his predecessor was appointed shall be 
appointed only for the remainder of such term, and members shall serve until 
their successors have been appointed and qualified. 

“The members of the Board may be removed by the President for ineffi- 
ciency, neglect of duty, or malfeasance in office. No more than three of the 
members shall be appointed from the same political party. The President shall 
designate annually one of the members of the Board to serve as Chairman and 
one of the members to serve as Vice Chairman, who shall act as Chairman in 
the absence or incapacity of the Chairman. Each member of the Board shall 
receive a salary at the rate of $20,000 per annum, except that the member serving 
as Chairman shall receive a salary at the rate of $20,500 per annum. 

“The initial Chairman, Vice Chairman, and other members of the Board 
shall be the present Chairman, Vice Chairman, and members, respectively, of 
the Civil Aeronautics Board established under the Civil Aeronautics Act of 1938, 
and such members shall serve until the expiration of the term for which they 
were appointed under such Act and for such additional time as may be necessary 
until their successors under the provisions of this Act have been appointed and 
have qualified.’ ” 

At page 6, amend section 8 of the bill by adding a new subsection (5) to read: 

“(5) By adding a new subsection (c) to read as follows: ? 


1Taken from S. 3880, 85th Cong., 2d sess., Committee Print No. 2 of June 27, 1958. 
2 Taken from sec. 202 (b) of S. 3880, supra. 
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«*(c) Subject to the standards and procedures of section 505 of the Classifi- 
cation Act of 1949, as amended, the Board is authorized to place not to exceed 
fifteen positions in grades 16, 17, and 18 of the general schedule established by 
that Act. Any such position shall be additional to the number authorized by 
that section.’ ”’ 

At page 16, lines 2 to 8, strike from section 210 (a) of the Act all of the text 
beginning with the words “and such” in line 2 and ending with the words “of 
1958” in line 8. 

At page 17, lines 10 to 13, strike from section 210 (b) of the Act all of the 
text beginning with the words “and such” in line 10 and ending with the words 
“of 1958” in line 13. 

At page 17, line 23, add to subsection (1) of section 15 of the bill, the words 
“and by inserting in lieu thereof a sentence to read: ‘In the administration and 
enforcement of this Act, the Administrator shall cooperate with the Board.’ ” 

At page 7, line 6, strike subsection (1) of section 10 of the bill and substitute 
the following language: 

“(1) By striking in section (b) the word ‘Authority’ wherever it occurs and 
inserting in lieu thereof the word ‘Beard’ and by replacing the phrase ‘for the 
use of the Administrator and the Air Safety Board’ with the phrase ‘for its use.’ ” 

At page 18, line 1, strike the words in capital letters “AIRSPACE CONTROL” 
and insert in lieu thereof the words “FEDERAL AIRWAYS.” 

At page 18, strike lines 3 to 6 of the text of subsection (2) of section 15 of the 
bill and insert in lieu thereof the words “by striking the term ‘civil airways’ 
and inserting in lieu thereof the term ‘Federal Airways’, and by adding at the 
end of said section 302 the words ‘: Provided, That nothing herein shall be con- 
strued to affect the promulgation or enforcement of any rules and regulations 
under this Act for the regulation of air traffic’.” ° 

At page 19, line 14, strike subsection 307 (a), lines 14 to 18 and insert in lieu 
thereof : 

“(a) The Administrator is directed to make plans for such orderly develop- 
ment and location of landing areas, Federal airways, radar installations, and all 
other aids and facilities for air navigation, consistent with the long-range plans 
with respect to the use of airspace developed by the Board, as will best meet the 
needs of and serve the interest of safety in aviation.” 

At page 20, strike lines 11 to 21 of subsection (138) of section 15 of the bill and 
insert in lieu thereof the following: 

“(13) By changing the designation of section 310 to 309; striking the phrase 
‘by the Secretary or’ in subsection (a) (2); striking the terms ‘Secretary’ and 
‘Secretary of Commerce’ wherever they appear in subsections (a) and (b) and 
inserting in lieu thereof the word ‘Administrator ;’ striking subsection (c) of 
redesignated section 309 and inserting in lieu thereof a new subsection 
follows: 

Also at page 20, line 22, change designation “(b)” to “(¢e)”. 

At page 22, line 4, insert in subsection 310 (b) after the word “investigation” 
the phrase ‘and to the Board where the Administrator’s action was taken under 
authority delegated to him by the Board.” 

Also at page 22, strike subsection (c) of section 310 (page 22, line 15, to pag 
23, line 3) and redesignate subsequent subsections accordingly. 

At page 23, line 5, strike lines 5 to 7 and insert in lieu thereof: 

“(d) In order to assure conformity to plans and policies of the Board for the 
allocation of airspace and of the Administrator for the location of air navigation 
facilities, the Administrator upon request shall” , 

At page 25, strike subsection (1) of section 18 of the bill (lines 18 to 2@) and 
insert in lieu thereof: 

“(1) By striking the word ‘Authority’ wherever it appears in section 601 and 
inserting in lieu thereof the word ‘Board’ ; 

“(2) By striking the phrase ‘whose examinations or reports the Authority 
may accept in lieu of those made by its officers and employees’ in section 601 (a) 
(3) (C) and inserting in lieu thereof the phrase ‘whose examinations or reports 
the Administrator may accept in lieu of those made by his officers and em- 
ployees’;” ° 

Redesignate present subsection “(2)” of section 18 of the bill as “(3).” 


as 


*Proviso taken from old sec. 302 (b) with “regulation” substituted for “control.” 
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At page 26, after line 9, insert new subsection as follows: 

“(4) By redesignating subsections (b) and (c) of section 601 as (c) and 

(d), respectively, and inserting a new subsection (b) of section 601, to read 
as follows: 

“*(b) The Board is authorized and directed to develop long-range plans for, 
and formulate policy with respect to the use of airspace; and to assign by rule, 
regulation, Or order the use of airspace under such terms, conditions, and limi- 
tations as it may deem necessary in order to insure the safety of aircraft in 
flight and the efficient utilization of such airspace. It may modify or re. 
voke such assignment when required in the public interest. In exercising the 
authority granted herein, the Board shall give full consideration to the re 
quirements of the national defense, commercial and private aviation, and the 
public right of freedom of transit in air commerce through the navigable air- 
space.’ ” 

At page 26, insert a new subsection (5) of section 18 of the bill to read: 

“(5) By amending redesignated subsection (c) of section 601 of the Act to 
read as follows: 

“(e) In prescribing standards, rules, and regulations, and in issuing certifi- 
cates under this title, the Board and Administrator shall give full consideration 
to the duty resting upon air carriers to perform their services with the highest 
possible degree of safety in the public interest and to any differences between 
air transportation and other air commerce; and the Board shall make classifi- 
cations of such standards, rules, and regulations, and certificates appropriate to 
the differences between air transportation and other air commerce. In per- 
forming his air safety work under this Act, the Administrator shall be bound 
by the rules and regulations made by the Board pursuant to this title, and 
the extent of his administrative discretion may be prescribed by such rules.‘ 
The Board may authorize any aircraft, aircraft engine, propeller, or appliance, 
for which an aircraft certificate authorizing use thereof in air transportation 
has been issued, to be used in other air commerce without the issuance of a 
further certificate. The Board and Administrator shall exercise and perform 
their powers and duties under this Act in such manner as will best tend to re- 
duce or eliminate the possibility of, or recurrence of, accidents in air trans- 
portation, but shall not deem themselves required to give preference to either 
air transportation or other air commerce in the administration and enforce- 
ment of this title.” 

At page 26, strike present subsection (3) of section 18 of the bill (page 
26, line 10, to page 27, line7). 

At page 27, redesignate subsection (4) of section 18 of the bill as (6) and 
amend it by striking the words “to assure safety in air commerce” in line 19 
and inserting in lieu thereof ‘‘to assure compliance with the rules, regulations, 
and standards prescribed by the Board,” and by striking at page 28, line 7, 
the word “Administrator” and inserting in lieu thereof the word “Board”. 

At page 28, preceding present line 12, insert a new subsection (7) of section 
18 of the bill to read: 

“(7) By striking present section 603 of the Act and inserting in lieu thereof 
a new section 603 to read as follows: 

“ ‘See, 603 (a) (1). The Administrator is empowered to issue type certificates 
for aircraft, aircraft engines, and propellers and for the appliances specified in 
Board regulations as those for which the issuance of type certificates is reason 
ably required in the interest of safety. 

‘(2) Any interested person may file with the Administrator an application 
for a type certificate for an aircraft, aircraft engine, propeller, or appliance 
specified in regulations under paragraph (1) of this subsection. Upon receipt of 
an application, the Administrator shall make an investigation thereof and may 
hold informal hearings thereon. The Administrator shall make, or require the 
applicant to make, such tests during manufacture and upon completion as he 
deems reasonably necessary to assure compliance with applicable rules and 
standards, including flight tests and tests of raw materials or any part or 
appurtenance of such aircraft, aircraft engine, propeller, or appliance. If the 
Administrator finds that such aircraft, aircraft engine, propeller, or appliance 
is of proper design, material, specification, construction, and performance as 
required by the minimum standards, rules, and regulations prescribed by the 


4This sentence taken from par. 4 of Attorney General’s letter of May 2, 1940, interpret- 
ing Reorganization Plan No. IV. 
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Board, he shall issue a type certificate therefor. Pursuant to applicable rules 
prescribed by the Board the Administrator may prescribe in any such certificate 
the duration thereof and such other terms, conditions, and limitations as are 
required in the interest of safety. The Administrator: may record upon any 
certificate issued for aireraft, aircraft engines, or propellers, a numerical deter- 
mination of all of the essential factors relative to the performance of the air- 
eraft, aircraft engine, or propeller for which the certificate is issued. 


“ “PRODUCTION CERTIFICATE 


“‘*(b) Pursuant to applicable rules prescribed by the Board, upon application, 
and if it is satisfactorily appears to the Administrator that duplicates of any 
aircraft, aircraft engine, propeller. or appliance for which a type certificate has 
been issued will conform to such certificate, the Administrator shall isSue a pro- 
duction certificate authorizing the production of duplicates of such aircraft, air- 
craft engines, propellers, or appliances. The Administrator shall make such 
inspection and may require such tests of any aircraft, aircraft engine, pro- 
peller, or appliance manufactured under a production certificate as may be 
necessary to asSure manufacture of each unit in conformity with the type 
certificate or any amendment or modification thereof. The Administrator may 
prescribe in any such production certificate the duration thereof and such other 
terms, conditions, and limitations as are required pursuant to applicable rules 
prescribed by the Board in the interest of safety. 


***ATRWORTHINESS CERTIFICATE 


“*(c) Pursuant to applicable rules prescribed by the Board, the registered 
owner of any aircraft may file with the Administrator an application for an 
airworthiness certificate for such aircraft. If the Administrator finds that the 
aircraft conforms to the type certificate therefor, and, after inspection, that 
the aircraft is in condition for safe operation, he shall issue an airworthiness 
certificate. Pursuant to applicable rules prescribed by the Board, the Adminis- 
trator may prescribe in such certificate the duration of such certificate, the type 
of service for which the aircraft may be used, and such other terms, conditions, 
and limitations as are required in the interest of safety. Each such certificate 
shall be registered by the Administrator and shall set forth such information as 
the Administrator may deem advisable. The certifictae number, or such other 
individual designation as may be required by the Board, shall be displayed upon 
each aircraft in accordance with regulations prescribed by the Board.’ ” 

At page 28, line 12, strike present subsection (5) of section 18 of the bill 
and insert in lieu thereof new subsections (8), (9), (10), (11), (12), and (18 
to read as follows: 

“(8) By amending section 604 (a) of the Act to read as follows : 

“*(a) The Board is empowered to establish by regulation, minimum safety 
standards for the operation of air carriers, and the Administrator is empow- 
ered to issue air carrier Operating certificates.’ 

“(9) By striking the word ‘Authority’ in section 604 (b) wherever it appears, 
and inserting in lieu thereof the word ‘Administrator’ and by striking the words 
‘civil airways’ and inserting in lieu thereof the words ‘Federal Airways.’ 

“(10) By striking the word ‘Authority’ in section 605 (a) of the Act and in- 
serting in lieu thereof the word ‘Board’; by striking the word ‘Authority’ in sec- 
tion 605 (b) wherever it occurs and inserting in lieu thereof the word ‘Admin- 
istrator’; and by striking the word ‘its’ in the last phrase of section 605 (b) 
and inserting in lieu thereof the word ‘his’ ; 

“(11) By striking the word ‘Authority’ wherever it appears in section 606 
of the Act, and inserting in lieu thereof the word ‘Administrator’ ; 

“(12) By striking the word ‘Authority’ wherever it appears in section 607 of 
the Act and inserting in lieu thereof the word ‘Board’ in the first sentence, and 
the word ‘Administrator’ in the last sentence; 

“(13) By striking the word ‘Authority’ wherever it appears in section 608 
of the Act and inserting in lieu thereof the word ‘Administrator’ :” 

At page 28, redesignate subsection (6) of section 18 of the bill as (14) and 
amend section 609 of the Act by inserting the word “so” in line 23 between the 
words “interest” and “requires”; and by striking in line 24, the words “Admin- 
istrator may issue” and inserting in lieu thereof the words “Administrator may 
file a complaint with the Board for the issuance of”. 
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At page 29, amend section 609 of the Act by replacing the period in line 3 by gq 
comma, striking the text between the words “Prior to” and “Administrator”, 
lines 3 to 24, and inserting in lieu thereof the following text: 

“and the Board may, after notice and hearing, alter, amend, modify, or suspend 
any such certificate, in whole or in part, if the interest of the public so requires, 
or may revoke, in whole or in part, any such certificate for any cause which, at 
the time of revocation, would justify the Administrator in refusing to issue to 
the holder of such certificate a like certificate. In cases of emergency, the Ad- 
ministrator may suspend any such certificate, in whole or in part, for a period 
or periods aggregating not in excess of sixty days without regard to any require- 
ment as to notice and hearing. The Administrator shall immediately give notice 
of such suspension to the holder of such certificate, and the case shall be heard 
and disposed of by the Board as speedily as possible.” 

At page 30, amend section 19 of the bill by adding an additional paragraph 
to section 701 (a) of the Act, to read: 

“(5) Ascertain what will best tend to reduce or eliminate the possibility of, 
or recurrence of, accidents by investigating complaints filed with the Board 
and by conducting special studies and investigations on matters pertaining to 
safety in air navigation and the prevention of accidents.” 

At page 32, lines 17-24, strike subsection (g) of section 701 of the Act. 

At page 36, lines 4-9, strike subsection “(6)” of section 21 of the bill and 
redesignate subsection “(7)” as “(6).” 

At page 38, strike subsection “(c)” of section 1002 of the Act (lines 15-22) 
and insert in lieu thereof a new subsection (c) to read: 

“(c) If the Board finds, after notice and hearing, in any investigation insti- 
tuted upon its own initiative or upon the complaint of any person or the Admin- 
istrator, that any person has failed to comply with any provision of this Act or 
any requirement established pursuant thereto, the Board shall issue an appro- 
priate order to compel such person to comply therewith.” 

At page 39, in section 1005 (a) of the Act, strike the word “Administrator” 
wherever it occurs in either proviso to said section (at lines 11, 13, 20-21) and 
insert in lieu thereof the word “Board”; also replace “his” in line 14 by “its.” 

At page 41, strike subsection (f) of section 1005 (lines 20-23) and insert in 
lieu thereof a new subsection (f) to read: 

“(f) Every order of the Board shall set forth the findings of fact on which 
it is based, and orders of the Board or Administrator shall be served upon the 
parties to the proceeding and the persons affected by such order.” 

At page 43, strike subsection (1) of section 23 of the bill and insert in lieu 
thereof a new subsection (1) to read: 

“(1) By amending section 1101 of the Act to read as follows: 

* ‘Sec. 1101. The Administrator shall by rules and regulations, and the Board 
shall by order where necessary, require all persons to give adequate public notice, 
in the form and manner prescribed by the Administrator, of the construction or 
alteration, or of the proposed construction or alteration, of any structure where 
notice will promote safety in air commerce.’ ” 

At page 45, strike subsection (1) of section 24 of the bill (lines 22-23) and 
insert in lieu thereof a new subsection to read: 

(1) By striking the words ‘Secretary of Commerce’ in the title to section 1201 
of the Act and in section 1201, and inserting in lieu thereof the word ‘Adminis- 
trator.’ ”’ 

At page 46, strike subsection (2) of section 24 of the bill (lines 3-4) ; redesig- 
nated subsection (3) as subsection (2), and strike therefrom the last phrase 
beginning with the words “and by striking” (lines 7-8). 

At page 50, strike subsection (1) of section 1401 of the Act (lines 8-11) and 
redesignate following subsections accordingly. Also, at page 50, amend para- 
graph (1) of subsection (m) [redesignated (1)] of the Act by adding at the 
end thereof the words, “but this provision shall not apply to subsection (b) of 
section 6 of the said Air Commerce Act.” 

At page 51, amend section 27 of the bill by inserting after the word “Act” in 
line 14 the words “which affects the organization or jurisdiction of the Federal 
Aviation Agency.” 

It is our understanding that H. R. 12616 leaves Reorganization Plan No. 13 of 
1950 in full force and effect. 


Mr. Younger. That is all lL have. Thank you very much. Thank 
you for your courtesy. 
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Mr. Roserts. Thank you, Mr. Younger. 
The gentleman from Georgia. 
Mr. Fiynr. Mr. Durfee, let me also compliment you on the state- 
ment you have presented to us today. It is comprehensive and it cer- 
tainly raises some questions which have either been raised by a mem- 
ber of the committee prior to your appearance or certainly have been 
in the minds of some of us. 

Your statement seems to be summed up in saying that you favor any 
improvement, by this legislation or otherwise, which would give to 
the Civil-Aeronautics Administration or the Federal Aviation Agency 
power to invoke such rules and regulations to promote safety which 
do not interfere with the statutory provisions presently granted to the 
Civil Aeronautics Board. 

Mr. Durrer. Congressman Flynt, our position is, and I reiterate 
as we put it in one paragraph, that we endorse legislation to create a 
single aviation agency which would be responsible - for research, devel- 
opment, installation, maintenance, and operation of aviation facilities 
and services relating to air traffic control. 

Our position is that beyond that—this is essentially, all of the areas 
and functions which we have recounted in our statement, inherently 
and essentially executive functions—beyond that, we say that any 
expansion of the F ederal Aviation Agency into the area of safety 
rulemaking so as to give the Federal Aviation Agency the quasi-legis- 
lative powers which this Board now has as an agency of the Congress, 
is not in the public interest. 

Mr. Fiynt. That statement is actually contained in the second 
paragraph of your statement on page 27 when you say that the 
quasi-legislative rulemaking function should not be transferred to 
the executive branch of the Government. 

Mr. Durrer. Yes, sir. 

Mr. Fiyntr. Do you feel that it is necessary for the rulemaking 
function to be retained by the Civil Aeronautics Board in order to 
properly maintain your power of economic regulation over the com- 
mercial airlines ¢ 

Mr. Durrer. Yes, sir. I would amplify that by saying that I think 
in every area of regulation of aviation in the area of safety regula- 
tion, the agency responsible for the regulation must be able to bal- 
ance consideration of public safety as ‘well as consideration of eco- 
nomics. 

Mr. Fiynr. Do you feel also that the Civil Aeronautics Board 
should be allowed to retain its power to allocate airspace to the air- 
lines who come under your regulation ¢ 

Mr. Durree. I believe that the Civil Aeronautics Board should be 
allowed to retain its present delegated power from the Congress to 
regulate airspace for both civil and military use, for all aircraft oper- 
ations, subject to—except—section 4 of the Air Commerce Act, which 
reserves certain rights to the President in the interests of national de- 
fense. 

Mr. Fiynvr. I was impressed with that part of your statement 
which emphasized the fact that under the proposed bill the military 
would play a major role in the rulemaking decisions issued by the 
Administrator. 

If that should become the law, if this legislation should be enacted 
into law and signed into law, would it not make it possible for per- 
29349—58——10 
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haps the major user of the airspace to pay a decisive role, not only a 
major role but a decisive role, in the rulemaking decisions which are 
issued by this new agency ? 

Mr. Dourrer. I think that is an inescapable conclusion, Mr. Con- 
gressman. 

Mr. Frynr. Stated another way, it might be even a dominant role 
in which all the other types of users, all other users of airspace, might 
be subordinated ? 

Mr. Durree. That certainly is a possibility. 

Mr. Fiynt. That is definitely, of course, set forth in the provision 
which, under even existing law, gives the military rather complete con- 
trol under emergency conditions. 

Mr. Durrer. The militar y, under existing law, has the right, under 
current military emergency, to deviate from the air traflic rules, upon 
notice to the Administrator. 

Mr. Frynr. Do you share with me the belief that that power 
should be very clearly spelled out so that there could be no unauthor- 
ized assumption of power under the guise of an emergency which 
might be short of what you and I might think of as a true emergency 
approximating war conditions ? 

Mr. Durrer. I think it is clearly spelled out now in the law. 

Mr. Fiynt. That is all, Mr. Chairman. 

Mr. Ropers. The gentleman from Tennessee. 

Mr. Loser. I arrived late, Mr. Chairman, and I do not believe I 
have any questions. I appreciate the Chairman of the Board coming 
down and making this statement, that part of it which I heard, which 
was splendid, and you have expressed many thoughts that are in 
accord with my own. 

Mr. Fuiynt. Mr. Chairman, I do have one more question I would 
like to ask Mr. Durfee. 

Mr. Roserts. Go ahead. 

Mr Ftiynr. Mr. Durfee, would you elaborate a little bit on the rea- 
sons why you feel there should be a multimember Board to control 
and direct this Agency instead of one individual? I think that is 
largely on page 12 of your statement. 

Mr. Durrre. The reference which I made, Mr. Flynt, from the leg- 
islative history of the act, emphasized the fact that the number of 
Commissioners should be large enough where there was a variety of 
viewpoints which met every prejudice arising. 

I think the principal reason I am impressed by that philosophy 
is that I think the Congress he as consistently followed that philosophy, 
not only in the case of the Civil Aeronauties Board but in every other 
principal independent regulatory agency to whom it has delegated 
qui isi-legislative powers. In no case “has it ever delegated quasi-legis- 

lative power to the extent to which the Board has been delegated 
such power, to an agency headed by one person. 

The minimum, as I understand it, among the 6 pr incipal agencies, 
is 5 members. I believe the Federal Communications Commission 
has 7 members, the Interstate Commerce Commission has 11 mem- 
bers, I know of no place within the Government of this country 
where the Congress has delegated quasi-legislative, quasi-judicial 
powers of the importance involved in this specific legislation, to any 
agency, where it has delegated its own lawmaking power, to any agency 
headed by one person. 
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In fact, the contrary is true. 

Mr. Fuynr. It has been stated in previous testimony before this 
committee during these hearings that the present law on the right of 
appeal to the courts gives an adequate eulegeined: 

The question was raised earlier today concerning the substantial 
evidence rule, which means if there is any evidence, of course, to sup- 
port the decision made, that the real right of appeal and the real 
effectiveness of the right to appeal to the courts is nullified, because 
unless it can be shown that there is no evidence to support the ruling 
or the finding made, or the rulemaking which follows, the courts can- 
not overturn it. 

Do you know of any other instance in our Federal administrative 
setup where 1 man is given—where 1 individual, as opposed to 
a board of 5, 7, or 11, is given the right to make rules or regulations 
or to decide ¢ oleate and be protected by the substantial ev idence rule? 

Mr. Durrer. I know of no instance, Congressman Flynt, where, 
either in the area of adjudication or in the area of rulemaking com- 
parable to that which the Board exercises today, that power is ‘vested 
in one person, with the only safeguard being the limited right of review 
by acourt of the action of such an agency. 

Mr. Fiynvr. Do you recall when there have been any major areas of 
conflict between the investigative roles of the Board and of the CAA ? 

Mr. Durrer. In the investigation of aircraft accidents, I believe 
the Board has delegated, because of the complexity, I think we have 
delegated to the Administrator the investigation of aircraft accidents 
involving aircraft of less than 12,500 pounds, which I believe is smaller 
than the size of a DC-3. 

Above that weight, in that area the Board conducts the investiga- 
tion itself, conducts the hearings under its own jurisdiction, and it 
arrives at its own independent conclusions. 

Within this area of the conduct of accident investigations by the 
Board, I think I am safe in saying, Mr. Chairman, that we have had 
excellent cooperation from the Administrator. I believe we have had 
excellent cooperation from the military where accidents involving 
both civil and military aircraft were concerned. 

I do not believe that the Board can state we have ever met with 
any substantial difficulty in the conduct of our accident investigations 
because of failure of other agencies of the Government to cooperate 
with the Board. 

Mr. Fiynr. Since you are charged by the Congress with safety and 
rulemaking powers and functions, do you feel you could perform those 
powers and functions an aining to the safety of passengers on con 
mercial airlines if the Civil Aeronautics Board were stripped of i 
power to regulate such actions as you have outlined / 

Mr. Durrer. No, sir. 

Mr. Frynr. Thank you, Mr. Durfee. 

Mr. Rosertrs. Mr. Durfee, I would like to get you to just elaborate 
a little bit on some of the reasons why you feel very strongly that the 
power to conduct investigations in the « categories you have mentioned 
should be retained by the CAB. 

Mr. Durrer. I believe—might I say that when I am finished, there 
are three other members of the Board with me. Their opinions are 
of equal importance. I am merely the presiding officer of the Board. 
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In response to questions, I am trying to reflect, as well as I can, the 
philosophy and feeling of the Board; and when I have finished, I hope 
the Chair will give the privilege to any members of the Board who 
are here if they wish to amplify or in any way correct any statement 
that I am making, Mr. Chairman. 

In the area of accident investigation, I believe that the investigation 
from its very inception until its conclusion by the findings as to the 
cause of the accident should be controlled completely by a single inde- 
pendent agency which has no responsibility ia the operation of the 
system in which the accident occurred. 

I believe to place the responsibility, any part of that responsibility, 
upon the Administrator, who has the accompanying responsibility to 
operate the very system which is being investigs ited, would leave seri- 
ous questions—without i impugning the integrity of the Administrator, 
I believe it would leave very serious questions as to whether the Con- 
gress would want to consider that as a completely independent judi- 
cious review of the causes of an accident. 

That is my principal reason, Mr. Chairman, for believing that this 
review, findings, conduct of hearings, must be conducted by a com- 
pletely independent, quasi-judicial agency, armed with the necessary 
power to conduct the investigation and to carry that through to its 
complete conclusion by an independent finding of the cause. 

Mr. Rozerts. In other words, as I get your viewpoint, the Admin- 
istrator might be in the position of passing on a system, whether it was 
adequate or inadequate, that he himself had recommended to be in- 
stalled. 

Mr. Durree. He not only might be called upon to pass upon the ade- 
quacy or inadequacy of the system, but he might be called upon to 
passed upon the adequacy or inadequacy of his own personnel. 

Mr. Rozerts. And also as to whether or not certain types of research 
which had been carried out under his administration had achieved or 
had found the correct results or objectives. That might enter into the 
situation ¢ 

Mr. Durree. That could be involved; yes. 

Mr. Roserts. I think your points are very well made, and I want 
to again thank you for your appearance. 

I would just like to ask you one brief question, and you may not 
care to comment on it. If you would not like to, it is perfectly all 
right. 

‘Would you care to comment on the proposal that two additional 
members be placed on the Civil Aeronautics Board ? 

Mr. Durrer. I would prefer not to comment on that at this time, 
Mr. Chairman. 

Mr. Roverts. That is perfectly all right. 

Mr. Durrer. Because the Board has not taken a position on that, 
and I speak as the spokesman for the Board. 

Mr. Roserts. That is all right. 

Have you concluded ¢ 

Mr. Durree. I have. 

Mr. Roszerts. Would any of the other members of the Board like 
to make a statement? We would be glad to hear you if you would 
like to do so. 

Mr. Durrer. Thank you, Mr. Chairman. 
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STATEMENT OF HON. CHAN GURNEY, VICE CHAIRMAN, CIVIL 
AERONAUTICS BOARD 


Mr. Gurney. Mr. Chairman, I thank you very much. My name is 
Chan Gurney. 

I want to say that I thoroughly endorse not only the prepared state- 
ment the Chairman has read, but the answers he has given to your 
specific questions at the conclusion of the prepared testimony. 

Then, in further amplification, I want to say that in my experience 
in the 7 years I have been on the Board, on the accident investigations 
and the way the rulemaking and the enforcement of the rules have 
been handled, I am convinced that the best way to handle the safety 
problem for the people of the whole United States, and that includes 
civil and military, is that an agency separate from the operating 
agency—the operating agency which really runs the airplanes— 
should make the rules and should do the inv estigating. 

It is just the same thing, I do not see any difference between allow- 
ing the policeman to pass the ordinances for the city and then make 
an investigation to decide whether or not the police force did the job 
that the people wanted done. It is just that simple to me. 

We want to have an independent agency making the rules, and we 
want to have an independent investigating group which will be fair 
to all sides and really take care of the total national interests. 

I believe the Board, through its record, has shown its competence 
to do that job in a fair manner. 

Mr. Rosertrs. Thank you very much. 

Colonel Denny, who is a former member of our committee, it is al- 
ways a pleasure to have you. 


STATEMENT OF HON. HARMAR D. DENNY, MEMBER, CIVIL 
AERONAUTICS BOARD 


Mr. Denny. I thoroughly endorse everything the Chairman has 
said, and I believe the two things which appeal to me particularly, 
especially as a former member of this committee, are these: That I 
would be very, very reluctant to have transferred the control exercised 
by Congress and by this committee in this agency as it is now, because 
I think this type of control has a much greater tendency to make the 
Board permanent and to continue the policies that the Board has car- 
ried out in the past. 

Also I wish to say this: I do not think a single individual, subject 
to the employment and removal at will by the President, has anything 
like that permanency. While it is true that all 5 of the present mem- 
bers of the Board were appointed by the same President, because there 
were 5 appointed in 6 years, there have been since the time I have been 
a member of the Board, a little over 5 years, 5 Administrators, 
1 of them having died. 

But I think that that is a very important feature, because it gives 
a continuity to it that otherwise you would not have. 

Thank you, sir. 

Mr. Roserts. Thank you, Colonel. 
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STATEMENT OF HON. G. JOSEPH MINETTI, MEMBER, CIVIL 
AERONAUTICS BOARD 


Mr. Minetti. Mr. Chairman, I have no separate statement to make. 
1 concur wholeheartedly in the statement which was made here by the 
Chairman, the views which he expressed being mine. 

I concur, too, in the opinions which he has expressed in answers to 
your questions, and I certainly join my colleagues in the statements 
which they have made here today. 

Mr. Roserrs. Thank you very much. 

Thank you, Mr. Chairman and members of the Board. It is always 
a pleasure to have you here, and we appreciate very much your fine 
presentation. 

Is Mr. E. T. Burnard, representing the Airport Operators Council, 
here ¢ 

I understood you would like to make your statement because you 
have to leave the city this afternoon, and the Chair would be glad 
to hear from you at this time. 

Mr. Burnard, can you give me an indication of how much time you 
will take ? 

Mr. Burnarp. Mr. Chairman, I think I can finish in about 10 
minutes, if it is your pleasure. 

Mr. Roserts. That is fine. You may proceed. 


STATEMENT OF E. T. BURNARD, EXECUTIVE DIRECTOR, AIRPORT 
OPERATORS COUNCIL, INC. 


Mr. Burnarpb. Thank you, sir. 

Mr. Chairman and members of the committee, my name is EF, 7 
Burnard. I am executive director of the Airport Operators Council, 
Inc., a nonprofit trade organization comprised of the organizations 
and agencies which own or operate the principal large and medium 
hub airports of continental United States, Hawaii, and Puerto Rico. 

These airports handle approximately 76 percent of the domestic 
enplaned scheduled air passengers and 99 percent of the international 
and overseas scheduled air passengers. Our members also own and 
operate many general aviation airports. Although the council also 
has one non-United States member, in accordance with our bylaws only 
the United States members have participated in the preparation of 
this statement and the deliberations leading thereto. 

Mr. Chairman, the United States members of the Airport Sper ators 
Council are heartily in accord with the objectives of H. R. 12616, 
and we wish to take this opportunity to express our appreciation of 
the leadership which the chairman and members of this committee 
have shown in seeking an early solution to a very urgent and difficult 
situation. 

The need for a better and more comprehensive system of controlling 
air traffic has been emphasized to us all again in recent months by 
tragic accidents. It will become more and more imperative as jet- 
pr opelled aircraft are placed in operation in civil air commerce. The 
establishment of a Federal Aviation Agency, as provided in H. R. 

12616, with power to contro] both civil and military air traffic, should 
be a major step forward from the standpoint of safety in air transpor- 
tation. 
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The whole system of air traffic control, as this committee is well 
aware, begins and ends at an airport. Without the precise and com- 
plete control of both military and civil aircraft on and in the vicinity 
of our great metropolitan airports, as well as on the airways, tragedy 
can occur again. And without the integrated planning of airport 
capacity with airway capacity, the improvement of one without the 
other will create an unacceptable imbalance. 

Other legislation pending before this committee—S. 3502—will make 
possible the improvement of airport capacity to keep pace with the 
explosive growth of air transportation and the fast-increasing airways 

capacity. 

As we understand this bill, it will create a Federal Aviation Agency 
in the executive branch of the Government which is directly responsible 
to the President, and whose Administrator will have authority to regu- 
late the use of airspace over the United States, with respect to both 
civilian and military aircraft. 

Among other things, he will have the authority to establish and 
operate a uniform system of air traffic control. We would expect that 
this kind of authority can and will do much to alleviate and eliminate 
the conflicts and hazards that have existed where civil and military 
operations are conducted at airports in close proximity, as well as at 
civil fields jointly used by the military, but where different operating 
procedures are used by the military. 

We would expect also that such an agency would make possible the 
fulfillment of the recommendations by ‘the Curtis report to the Presi- 
dent for better integration of the design, construction, and operation of 
aircraft and the environment in whic h they must operate—that is, a 
true systems planning of airplanes, airports, and airways and the other 
facilities needed to assure the continued growth and development of 
civil aviation and the necessary strength for the national defense. 

We, therefore, consider the air traffic control problem, important as 
it is, as only a part of this much larger mission and purpose of the 
Federal Aviation Agency. 

With a view to assisting the committee, insofar as we can, in the 
preparation of legislation which will do what we believe this bill is 
intended to do, we have reviewed H. R. 12616 and have a few sugges- 
tions which we believe will clarify some points. 





1. RESPONSIBILITY OF THE AGENCY FOR THE DEVELOPMENT OF AIRPORTS 


Under H. R. 12616, one of the things the Administrator shall con- 
sider to be in the public interest in the performance of his duties and 
exercise of his powers is “the promotion, encouragement, and devel- 
opment of civil aeronautics” (new sec. 3 of the act). Although 
we feel sure that the drafters of the bill intended that this language 
be construed to include airports, there are some subsequent provisions 
of the bill that seem to obscure this. We have detailed these items, 
with suggested revisions, which we submit herewith, and respectfully 
request your consideration of them. 

(a) Under section 301 of the act, the Administrator is now em- 
powered and directed— 
to encourage the establishment of civil airways, landings areas, and other air 
navigation facilities 


among other things. 
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Section 15 (1) of H. R. 12616 would strike out this phraseology. 
We strongly urge that it be retained, except for the phrase “civil air- 
ways’ ’ which can be deleted. 

(6) Section 305 of the Act now empowers the Administrator— 
to undertake and supervise such developmental work and service testing as tends 
to the creation of improved air navigation facilities, aircraft engines, propellers, 
and appliances. 

Section 15 (6) of H. R. 12616, however, would strike out the phrase 
“air navigation facilities.” We strongly urge that it be retained, be- 
cause “air navigation facilities” are “defined as including “landing 
areas.” 

(c) Section 307 (a) of the act now empowers and directs the Ad- 
ministrator— 





to make plans for the orderly development and location of landings areas, air- 
ways, and other aids and faciilties for air navigation * * *. 

Section 15 (8) of the bill would modify this language so that so far 
as landing areas, alrways, and navigation aids and facilities are con- 
cerned, his duties would be confined to their loc ation, and would not 
include their development. We strongly urge that new section 307 
(a) be phrased as follows: 

(a) The Administrator is directed to make plans for such orderly development 
and use of airspace and such orderly development and location of landing areas, 
Federal airways, radar installations, and other aids and facilities for air naviga- 
tion, as well best meet the needs of, and serve the interest of, safety in aviation. 

(7) Section 15 (14) of the bill would add a new provision to the act, 
section 310 (d), captioned “Airports,” providing that the Administra- 
tor shall upon request advise— 
all persons proposing the construction of any airport— 


whether its location and runway layout will interfere with the use 
of airspace, or air traffic control. As phrased, this applies only to 
new airports. Westrongly urge it be changed to read— 
all persons proposing the construction, improvement, extension, or expansion 
of any airport or landing area. 

(e) Section 15 (14) of H. R. 12616 would add a new provision to 
the act, section 310 (e), captioned “Research and Development,” pro- 


viding that the Administrator shall— 


develop, modify, test, and evaluate systems, procedures, facilities, and devices, 
as Well as define the performance characteristics thereof, to meet the needs for 
safe and efficient navigation and traffic control of all civil and military avia- 
tion * * * and select such systems, procedures, facilities, and devices as will 
best serve such needs and will promote maximum coordination of air traffic 
control and air defense systems. 

We are not sure that his language includes the urgently needed re- 
search and development on airport capacity factors such as runway 
and taxiway spacing and layout, runway and taxiway lighting, air- 
port layout and airport location, among others—problems which are 
already included in the airport research program of the Airways 
Modernization Board. 

We would suggest that this be clarified by inserting at the end of 
the sentence quoted above : 

This will include research into the factors relating to airport capacity and 
the development of such criteria and guides relating thereto as will best assure 
that airport capacity and airways capacity can be maintained in proper balance. 


Os QaQ0' tS Org 


™M 
se 


—> 


FEDERAL AVIATION ACT 149 


(f) Section 25 of H. R. 12616, as we understand it, is intended to 
provide, among other things, for the further amendment of the Fed- 
eral Airport Act of 1946, as amended, to put the full administration 
and control thereof under the Administrator of the new Federal Avia- 
tion Agency. This is obviously consistent with the objectives of the 
bill and desirable. For clarity, however, we wish to mention that the 
duties and responsibilities of the Administrator under that act should 
not, in our opinion, relieve him of any duties to foster the development 
of airports, including research thereon, as part of his overall respon- 
sibilities under the proposed Federal Aviation Agency. 

Two additional points on which we would like to comment are the 
following: 


2, INCONSISTENT DEFINITION OF “FEDERAL AIRWAYS” 


It appears to us that the definition of “Federal airways” in section 2 
(10) of the bill is inconsistent with the definition of “navigable air- 
space” which appears in section 1 (24) of the act and with the right 
of transit in air commerce recognized by section 3 of the act—and this 
presents a knotty problem to airport oper ators. 

“Navigable airspace” is defined as airspace above the minimum safe 
altitudes of flight prescribed pursuant to section 601 of the act. It 
would seem that navigable airspace would, per se, be suitable for navi- 
gation by aircraft, particularly when it is defined as being above the 
minimum safe altitudes for flight. Nevertheless, the bill defines a 
“Federal airway” as being— 

a portion of the navigable airspace of the United States designated or approved 
by the Administrator, as suitable for navigation of aircraft. 

Taken at its face value, this definition is inconsistent with the defini- 
tion of navigable airspace, since it assumes that some portions of navi- 
gable airspace are suitable for navigation and others are not. 

We believe that the phrase “suitable for navigation of aircraft” does 
not express the real intent, which is to identify portions of the 
naviga ible airspace which are approved or set aside by the Administra- 
tor for use by particular aircraft or types of aircraft or by particular 
air traffic or types of air traffic, or in which the Federal Government 
assumes the responsibility for active and continuous traffic control. 

At present the Civil Air Regulations and their official interpreta- 
tions are such that the minimum safe altitudes for flight in landing 
or taking off are those which are reasonably necessary for that pur- 
pose, and this has been recognized by the courts in suits by Hiei gh 
ing landowners involving landings at and takeoffs from our busy 
metropolitan airports. 

A civil airway as now defined in section 1 (16) of the act is identified 
“by an area on the surface of the earth.” This creates no question as to 
the heights at which aircraft may fly in landing and taking off, which, 
as indic ated, is now governed by the Civil Air Regulations and their 
official interpr etations. 

The proposed definition of a Federal airway, however, refers to “a 
portion of the navigable airspace,” that is, a volume of space. Unless 
in the case of every airport the space to be traversed in landing and 
taking off is defined and included in a Federal airway, the proposed 
definition would leave room for argument that it has been determined 
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by the Adininistrator to be unsuitable for use for navigation by air- 
craft, and that its use may be enjoined by the owners of the land 
beneath. 

The problem is a serious one from the standpoint of airport opera- 
tors since the number of suits by neighboring landowners for injunc- 
tions or damages is increasing. It is true that the matter could be 
taken care of by administrative action in designating Federal airways, 
but at best there would be some period of time after the statute takes 
effect before such airways are designated. In the interim, astute law- 
yers could argue that the : airspace above their clients’ properties was 
not suitable for air nav igation. 

Moreover, there is at least a chance that there might be a failure to 
make the proper designation at some airport. 

Unless the entire concept of minimum safe altitudes of flight is 
to be abandoned, and with it the concept of navigable airspace, it 
would seem that the proposed definition should be stricken. 

So far as we can ascertain, the phrase “Federal airway” appears in 
only three places in the bill, aside from the definition. They are as 
follows: 

Section 15 (2), which would authorize the Administrator “to con- 
trol the use of the airspace of the United States, including the designa- 
tion of Federal airways.” 

Section 15 (8), which would direct the Administrator to make plans 
for the development and use of airspace and the location, among other 
things, of Federal airways. 

Section 16 (2), which would provide that no air carrier certificate 
shall confer any vested right to the use of any airspace, Federal air- 
way, and so forth. 

In view of the broad powers given to the Administrator by section 
15 (14) of the bill—new section 310 (c) of the act—to control the 
use of “airspace” in the interest of safety and efficient utilization, and 
in view of the fact that the term “airspace” comprises the so-called 
Federal airways as well as all other portions of the airspace, we believe 
that definition may be unnecessary, as well as the reference to Federal 
airways, and suggest this deletion. 

We believe that even though “Federal airways” were not specially 
mentioned in the bill, the Administrator could still establish them 
and the conditions of their use under his general powers; and, as 
indicated, the elimination of the definition would remove an incon- 
sistency in the statute which may cause serious embarrassment to 
airport operators. 

3, MILITARY PARTICIPATION 


Section 14 of the bill would insert a new section 208 in the Civil 
Aeronautics Act providing for the appointment by the Secretary of 
Defense of a special military adviser to the Administrator.. In view . 
of the fact that the Administrator is vested with powers to control 
both civil and military traffic, it is obviously desirable that the 
Administrator have adequate advice on the needs of the Defense 
Department. 

New section 208 of the act, however, would further provide that the 
Administrator in consultation with the Department of Defense and 
other Government agencies shall develop— 
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plans for the transfer of the Agency intact to the Department of Defense in 
the event of war— 

and shall propose on or before January 1, 1960, legislation for such 
transfer. It further provides that the President shall effect such trans- 
fer by Executive order in the event of war prior to enactment of legis- 
lation for this purpose. 

In the opinion of the Airport Operators Council, this last-mentioned 
provision 1s of questionable value from the standpoint of public policy, 
and we urge that it be deleted. We believe that it is tantamount to 
saying that the Interstate Commerce Commission and the Federal 
Maritime Board should also pass to the Defense Department in time 
of war because the entire control of all highway traffic, all railroad 
traffic, and all waterborne commerce, as w ell as all air commerce, shall 
pass into the hands of the military. It isa marked step toward saying 
that in time of war the civil government shall be superseded by a 
military government. 

The proposal proceeds upon the tacit assumption that in time of 
war there will be no civil air commerce, or that if there is, it should 
be entirely subordinate to the military. This, of course, is not the 
fact. This country has waged a very real war in Korea, and it is 
scarcely necessary to point out that in that instance the state of 
war would in no way justify transferring the control of all civil air 
traffic to the military. 

A state of war can exist without a formal declaration, and a tech- 
nical state of war has often existed for years after hostilities have 
ceased. Moreover, a war may exist where the hostilities are far 
removed from this country and are on a comparatively small scale. 

Unless and until the day comes when it is necessary to establish a 
military government in this country and to transfer all civil fune- 
thions to it, there seems to be no justification for contemplating a 
transfer of the control of the Federal Aviation Agency to the mili- 
tary. 

It is to be assumed that the Federal Aviation Agency will discharge 
its functions honestly and in the public interest. It is to be assumed 
that it will, as required by the bill, give full consideration to military 
air operations as well as to civil air operations. If emergences arise 
where military operations are to be given precedence, such provision 
can be made. We therefore suggest its deletion. 

The three aspects of the bill on which we have just commented are 
those which in our first analysis impress us with their importance to 
airport operators. There may be others on which, after further analy- 
sis, we may wish to file : a supplementary statement. 

In conclusion, however, we wish to reiterate our support of the bill, 
with modifications as outlined, and to commend this committee for 
their thorough but speedy action on this legislation. 

Thank you, sir. 

Mr. Roserts. Thank you, Mr. Burnard. I appreciate your state- 
ment, and I couldn’t agree with you more than to say that I think you 
have well pointed out the danger in this provision for transfer to the 
Department of Defense. 

I think you made a splendid case for the deletion of that section. I 
share the same fear you apparently do in such a section. I hope it will 
be possible to take it out of the bill. I see no purpose in it. 
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Certainly, as you well point out, if there is a very real war, it is not 
necessary to have it in; and there could be localized wars or brush-fire- 
type wars. At any 1 rate, I cannot see any useful purpose that would 
be served. We could always take care of emergency situations, and I 
cannot see that there is any justification for that section. 

The gentleman from Georgia. 

Mr. Fiynr. Thank you, Mr. Chairman. 

Mr. Burnard, you made an excellent statement to us, and you cer- 

tainly brought out some possible dangers which lie in the phraseology 
of the bill as now drawn. 

I think your suggestion that this section providing for the immediate 
transfer of the powers of the Federal Aviation Agency to the Depart- 
ment of Defense in time of war should be deleted, is a good one. 

I make this statement for this reason, and I wonder if you concur 
in it : If it should become necessary, Congress could act if and when the 
necessity arises, but should not act until that time. 

I make that statement for this reason. What is included in the act 
with reference to that section which you have particular reference to is 
the same as legislating in advance on a situation which may or may not 
be, as the authors and draftsmen of the bill may have contemplated to 
be. 

It certainly stands to reason that there are many types of possible 
warfare which would not justify the complete transfer of the Federal 
Aviation Agency tothe Department of Defense. 

While I am sure we all share the belief that, if it should become 
necessary, that it should be done in order to further the successful 
prosecution of the war, we do not want to use this or any other 
legislation to subordinate the civil functions of the Government to the 
military or to the Department of Defense. 

Thank you again for your statement, and for pointing out these 
potential dangers to the committee. 

Mr. Burnarp. Thank you, sir. 

Mr. Roperts. Very well. 

Is Mr. Lawton here ? 

(Off the record. ) 

Mr. Rozerts. The committee will stand in recess until 10 o’clock 
tomorrow morning. 

(Whereupon, at 4:35 p. m., the subcommittee adjourned, to recon- 
vene at 10a. m., Thursday, June 26, 1958.) 
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THURSDAY, JUNE 26, 1958 


Howse or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND COMMUNICATIONS, 
OF THE COMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 
1334, New House Office Building, Hon. Kenneth A. Roberts presiding. 

Present: Representatives Roberts, Springer, Younger, and Friedel. 

Also present: Representatives Mack, Loser, Kitchin, Wilson, and 
Alger. 

Mr. Rozerts. The subcommittee will be in order. 

The Subcommittee on Transportation and Communications is meet- 
ing this morning to continue hearings on H. R. 12616, to establish an 
independent civil aviation agency. 

Our first witness will be Dr. Leslie A. Bryan, vice president of the 
University of Illinois and chairman of the ‘General Aviation Facili- 
ties Planning Group, an organization composed of 11 national aviation 
org: anizations representing general aviation, which includes all civilian 
flyi ing and civil airlines. 

Dr. Bryan is director of the Institute of Aviation at the University 
of Illinois. 

We are glad to have you this morning, Dr. Bryan, and we are 
happy to have on our committee one of our most able members, a 
longtime friend of mine and a man who ably represents his people, 
Mr. Springer, of Illinois, and I would like to recognize him at this 
time. 

Mr. Sprincer. Mr. Chairman, Leslie Bryan has had a long and dis- 
tinguished service in the field of aviation. We have been most for- 
tunate at the University of [llinois, one of the great universities in 
the world, in my opinion. He is also professor of management at 
the University of Illinois, and vice preseident of the university. 

He has locally done an outstanding job there from the very begin- 
ging. We have a large university airport, one of the larger ones in 
the country, which is also used commercially now by a local transport 
group, which comes in there, Ozark Air Lines, which has been before 
this committee as part of the local transport group on occasion. 

He is one of those responsible for that. The airport has been 
growing under this direction, and I am happy to present Les Bryan 
as one of those I think outstanding aviation men in the United States 
today. 

Professor Bryan. 
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STATEMENT OF DR. LESLIE A. BRYAN, CHAIRMAN, GENERAL 
AVIATION FACILITIES PLANNING GROUP 


Dr. Bryan. Thank you very much. 

Mr. Sprincer. Would you like to sit down? 

Dr. Bryan. It doesn’t make any difference. You know college 
professors like to stand up. 

I must correct the record, Bill, to start with. I think President 
Henry would be very much surprised to find out that I am a vice 
president. I actually do report to him, but I do not have the title 
of vice president. 

I am a nonpaid chairman of the General Aviation Facilities Plan- 
ning Group, and also director of the Institute of Aviation and a pro- 
fessor of management at the University of Illinois in Urbana. 

I am an active pilot and maintain a private pilot’s license with 
single-engine, multiengine, seaplane, and helicopter ratings. 

The opportunity to appear before your committee to present views 
in which general aviation is in accord on the proposed legislation you 
are consider ing, H. R. 12616, is greatly appreciated. 

As your chairman has indicated, I am representing 11 national 
aviation groups. I think it is unnecessary to name them because you 
are familiar with them. 

Together, these organizations form a most complete and compre- 
hensive cross section of all segments of general aviation activity; that 
is, all flying and related civil aviation activity apart from that of 
the Nation’s scheduled airlines and large irregular air carriers. 

Encompassed within the ranks of this group are: 

Manufacturers of general-type aircraft, engines, and all manner of 
components and accessories; dealers and distributors of aircraft; 
maintenance repair and aircraft supply organization ; airport owners 
and operators; agricultural aviation and flying farmers; aviation- 
minded physicians; officials of State aviation organizations; flying 
businessmen; and the rank and file of general aircraft owners and 
pilots. 

Every section of the country and every segment of general aviation 
activity and use is represented in the General Aviation Facilities 
Planning Group. 

General Aviation has become a very important segment of today’s 
civil aviation economy and operates an active fleet which now exceeds 
60,000 airplanes. This is 40 times more aircraft than the Nation’s 
fleet of airliners. This year these aircraft will fly approximately 
11 million hours. 

The current use trend suggests more than half of these 11 million 
hours will be directly for business purposes, with the great majority 
of the balance related in some manner to the business of the user. 
These more than 5 million business flying hours alone will exceed the 
airline hours which will be flown this year by perhaps a million and 
a half hours. 

General aircraft today are used for business and executive trans- 
portation, for industry, in agriculture, as air taxis, for light cargo 
transportation purposes, in construction work, for geophysical 
research, and for other kinds of survey and patrol. 
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Just like modern business machinery, general aircraft have become 
an indispensable adjunct to modern business enterprise. Similarly, 
there are few areas of business enterprise which would not today 
suffer economic harm were their use of general aviation to be hindered 
or curtailed. 

It should be thus apparent that general aviation has a vital interest 
in the modernization of the Nation’s airways, airports, and air traffic 
control facilities. 

It strongly believes that an acceptable, practicable, and equitable 
modern system must continue to allow VFR flight activity, and does 
not think “see and be seen” is outmoded, particularly at the altitudes 
at which it regularly flies. 

Nor does general aviation think positive control to be the obvious 
answer. No matter how sophisticated such a system might be 
would have to accommadate at least 10 times more traffic than can 
be accommodated under current IFR practices, because the volume 
of flying accomplished under VFR conditions is so much greater. 

Everyone knows what his responsibility is under VF R flight—it 
is simply to look where you are going. Proper VFR flight proce- 
dures should be taught as diligently as instrument flight procedures. 

The delays presently encountered do not occur: in good weather, 
with many times more traffic than is able to move under IFR condi- 
tions. General aviation believes safe, proper traffic control can be 
developed, without resorting to procedures which would inevitably 
limit movement and in consequence cause economic stagnation. 

And as great as the volume of general aviation is today, its growth 
is only just beginning. 

Studies made by Mr. Edward P. Curtis, Special Assistant to the 
President—Mr. Quesada’s predecessor—which led to the recommend- 
ations that an A*irways Modernization Board be created, suggested 
that the general aviation fleet in the next decade or so would grow 
to double its present number. These same studies also predicted gen- 
eral aircraft movements would increase on the order of 400 percent; 
whereas, airline movements were expected to increase only about 50 
percent, and military aircraft movements would perhaps decrease 
during this same period of time. 

Recently, the leading general aircraft manufacturers forecast sales 
and operations for the next 5 years as a basis for industry estimates 
in connection with some information requested by the Airways Mod- 
ernization Board. Over 6,000 aircraft with a retail value approxi- 
mating $125 million were produced last year. The industry antici- 
pates it will sell approximately $1 billion worth of new aircraft dur- 
ing the next 5 years, and will spend approximately $100 million prin- 
cipally for research and development, and for new facilities. 

It should be borne in mind these are new dollars added to the 
economy. Additional hundreds of millions of dollars will certainly 
result from the business efficiency and increased productivity gained 
by the users of these aircraft. 

Although more difficult to determine, the wholesale and retail in- 
dustry selling and servicing these aircraft has an annual sales volume 
now estimated at between $500 million and $600 million which is 
expected to double by 1962, and has gross invested capital approxi- 


> 
mating $175 million, which may well be trebled by 1962 
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In routine daily flying, the general aircraft fleet regularly uses the 
600 airports throughout the Nation which also receive airline service. ; 
But they also bring the benefits of modern air transportation to thou- : 
sands of the Nation’s smaller communities, some of them very remote; ge 
for, in addition to these 600 airports, they utilize some 6,000 more : 
air ports. tie 

With these few thoughts as background, which I think tend to zal 
place the field of gene ral aviation in perspective, I will now speak 
directly to the legislation which your committee has under considera- 
tion. 

The legislation being considered in both the House and the Senate— 
H. R. 1 non and S. 3880—to create an independent Federal Aviation 
Agency was disc ussed by the General Aviation Facilities Planning 
Group at a meeting held in Washington on June 20th of this year. 

Following these ‘deliberations, I was authorized as a spokesman to 
advise you, “for the record of your hearings on H. R. 12616, of four 
unanimous actions which were taken by the group. 

They are: 

1. The General Aviation Facilities Planning Group strongly en- an 
dorses the creating of an independent Federal Aviation Agency. are 

2. The General Aviation Facilities Planning Group is opposed to pa 
the transfer of such an agency, intact, to the Department of Defense 
in time of national agency or war. 

3. It is the sense of the General Aviation Facilities Plannin Group 
that the civil control of such new, independent Federal Priston avi 
Agency be assured. 

4. The General Aviation Facilities Planning Group does also ecc 
strongly believe that the right of appeal—as set forth in section 601 i 
(c)—must not unduly encumber a new agency such as this. There- air 
fore, the group believes that this new Federal Aviation Agency should 
be allowed to make its start without this right of appeal being a man- of 
datory provision of the new legislation to create it. But, in expressing the 
this position, we do also wish to make it plainly and. unmistakably hot 
clear that we will demand the adoption of such an amendment in the | 
event that this new Federal Aviation Agency fails in its mission of ones 
creating a true partnership of all of the users of the airspace. 

You should also know that these same four points were submitted 
to the Aviation Subcommittee of the Senate and were accepted by 
them for incorporation in the record of their hearings on S. 3880 which 
were recently concluded. mo 

Mr. Chairman, again I express appreciation for myself and for It s 
the members of the General Aviation Facilities Planning Group for on 
this opportunity to present this testimony for your record. General aii 
Aviation believes your proposed legislation to create an independent hov 
Federal Aviation Agency is timely and in the best interests of aviation 10 
and the general public. bec 

Thank you for your kind attention. “ 

(Dr. Bryan’s complete prepared paper is as follows :) look 
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maintain a private pilot’s license with single-engine, multiengine, seaplane, and 
helicopter ratings. 

The opportunity to appear before your committee to present views in which 
general aviation is in accord on the proposed legislation you are considering, 
H. R. 12616, is greatly appreciated. 

It is appropriate that I first identify and describe the General Aviation Facili- 


ties Planning Group which is composed of these 11 national aviation organi- 
zations : 


Aeronautical Training Society 

Aircraft Owners and Pilots Association 

American Association of Airport Executives 

Aviation Distributors and Manufacturers Association 

Flying Physicians Association 

National Association of State Aviation Officials 

National Aviation Trades Association 

National Business Aircraft Association 

National Flying Farmers’ Association 

National Pilots Association 

Utility Airplane Council of Aircraft Industries Association 

Together, these organizations form a most complete and comprehensive cross 
section of all segments of general aviation activity, that is, all flying and 
related civil aviation activity apart from that of the Nation’s scheduled airlines 
and large irregular air carriers. Encompassed within the ranks of this group 
are: Manufacturers of general-type aircraft, engines, and all manner of com- 
ponents and accessories ; dealers and distributors of aircraft ; maintenance repair 
and aircraft supply organizations; airport owners and operators; agricultural 
aviation and flying farmers; aviation-minded physicians; officials of State avia- 
tion organizations ; flying businessmen; and the rank and file of general aircraft 
owners and pilots. Every section of the country and every segment of general 
aviation activity and use is represented in the General Aviation Facilities Plan- 
ning Group. 

General aviation has become a very important segment of today’s civil aviation 
economy, and operates an active fleet which now exceeds 60,000 airplanes. This 
is 40 times more aircraft than the Nation’s fleet of airliners. This year these 
aircraft will fly approximately 11 million hours. The current use trend suggests 
more than half of these 11 million hours will be directly for business purposes, 
with the great majority of the balance related in some manner to the business 
of the user. These more than 5 million business flying hours alone will exceed 
the airline hours which will be flown this year by perhaps a million and a half 
hours. 

General aircraft today are used for business and executive transportation, for 
industry, in agriculture, as air taxis, for light cargo transportation purposes, in 
construction work, for geophysical research, and for other kinds of survey and 
patrol. Just like modern business machinery, general aircraft have become an 
indispensable adjunct to modern business enterprise. Similarly, there are few 
areas of business enterprise which would not today suffer economic harm were 
their use of general aviation to be hindered or curtailed. 

It should be thus apparent that general aviation has a vital interest in the 
modernization of the Nation’s airways, airports, and air traffic control facilities. 
It strongly believes that an acceptable, practicable, and equitable modern system 
must continue to allow VFR flight activity, and does not think “‘see and be seen” 
is outmoded, particularly at the altitudes at which it regularly flies. Nor does 
general aviation think positive control to be the obvious answer. No matter 
how sophisticated such a system might be it would have to accommodate at least 
10 times more traffic than can be accommodated under current IFR practices, 
because the volume of flying accomplished under VFR conditions is so much 
greater. 

Everyone knows what his responsibility is under VFR flight— it is simply to 
look where you are going. Proper VFR flight procedures should be taught as 
diligently as instrument flight procedures. The delays presently encountered 
do not occur in good weather, with many times more traffic than is able to move 
under IFR conditions. General aviation believes safe, proper traffic control can 
be developed, without resorting to procedures which would inevitably limit move- 
ment and in consequence cause economic stagnation. 

And as great as the volume of general aviation is today, its growth is only 
just beginning. Studies made by Mr. Edward P. Curtis, special assistant to the 
President (Mr. Quesada’s predecessor), which led to the recommendations that 
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an Airways Modernization Board be created, suggested that the general aviation 
fleet in the next decade or so would grow to double its present number. These 
same studies also predicated general aircraft movements would increase on the 
order of 400 percent, whereas airline movements were expected to increase 
only about 50 percent, and military aircraft movements would perhaps decrease 
during this same period in the future. 

Recently the leading general aircraft manufacturers forecast sales and opera- 
tions for the next 5 years as a basis for industry estimates in connection with 
some information requested by the Airways Modernization Board. Over 6,000 
aircraft with a retail value approximating $125 million were produced last 
year. The industry anticipates it will sell approximately $1 billion worth 
of new aircraft during the next 5 years, and will spend approximately $100 
million principally for research and development, and for new facilities. It 
should be borne in mind these are new dollars added to the economy. Additional 
hundreds of millions of dollars will certainly result from the business efficiency 
and increased productivity gained by the users of these aircraft. Although more 
difficult to determine, the wholesale and retail industry selling and servicing 
these aircraft has an annual sales volume now estimated at between 500 and 
600 million dollars which is expected to double by 1962, and has gross invested 
capital approximating $175 million, which may well be trebled by 1962. 

In routine daily flying the general aircraft fleet regularly uses the 600 air- 
ports throughout the Nation which also receive airline service. But they also 
bring the benefits of modern air transportation to thousands of the Nation's 
smaller communities, some of them very remote for, in addition to these 600 
airports, they utilize some 6,000 more. 

With these few thoughts as background which I think tend to place the field 
of general aviation in perspective, I will now speak directly to the legislation 
which your committee has under consideration. 

The legislation being considered in both the House and the Senate (H. R. 12616 
and S. 3880) to create an independent Federal Aviation Agency was discussed 
by the General Aviation Facilities Planning Group at a meeting held in Wash- 
ington on June 20. Following these deliberations, I was authorized as a spokes- 
man to advise you, for the record of your hearings on H. R. 12616, of four unani- 
mous actions which were taken by the group. They are: 

1. The General Aviation Facilities Planning Group strongly endorses the 
creation of an independent Federal Aviation Agency. 

2. The General Aviation Facilities Planning Group is opposed to the transfer 
of such an agency, intact, to the Department of Defense in time of national 
emergency or war. 

3. It is the sense of the General Aviation Facilities Planning Group that the 
civil control of such new, independent Federal Aviation Agency be assured. 

4. The General Aviation Facilities Planning Group does also strongly believe 
that the right of appeal (as set forth in sec. 601c) must not unduly encumber 
a new agency such as this. Therefore, the group believes this new Federal 
Aviation Agency should be allowed to make its start without this right of 
appeal being a mandatory provision of the new legislation to create it. But in 
expressing this position we do also wish to make it plainly and unmistakably 
clear that we will demand the adoption of such an amendment in the event that 
this new Federal Aviation Agency fails in its mission of creating a true partner- 
ship of all of the users of the airspace. 

You should also know that these same four points were submitted to the 
Aviation Subcommittee of the Senate and were accepted by them for incorpora- 
tion in the record of their hearings on S. 3880 which were recently concluded. 

Mr. Chairman, again I express appreciation for myself and for the members 
of the General Aviation Facilities Planning Group for this opportunity to present 
this testimony for your record. General Aviation believes your proposed legisla- 
tion to create an independent Federal Aviation Agency is timely and in the best 
interests of aviation and the general public. Thank you for your attention. 


Mr. Roserts. Thank you, Doctor. The Chairman appreciates, and 
I am sure the members of the subcommittee also do, the brevity of 
your statement, and yet I think it is certainly well done. I want to 
commend you for the position you take, especially at part 2, where 
the second proposition which you make on page 5—where you state 
that your group is opposed to ‘transfer of such Agency intact to the 
Department of Defense in time of actual emergency or war. 
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I have had serious doubts about the wisdom of that section, and I am 
glad that your group feels at it does. I thing we have had wars before, 
and we have had a time when we turned over the railroads to the 
Government during World War I, and we got one grand mess out of 
it. 

We fought the Korean war without turning over all of our 
aviation to the Department of Defense, and I certainly feel that if 
such an emergency did develop that you had to turn it all over to the 
Department of Defense, C ongress could be called into session and it 
could be done; but I certainly don’t see this business of having a 
trigger section in this bill that would automatically do that. It would 
be a very dangerous thing. 

The gentleman from Illinois? 

Mr. Sprrncer. Dr. Bryan, on page 6, under your No. 4, this is a 
matter which I very carefully questioned General Quesada about, 
and also questioned Mr. P yle: 

Is it your feeling that there should not be a right of appeal for 
whatever safety agency is created here ¢ 

Dr. Bryan. No. I think general aviation, in general, feels that 
the Administrative Procedures Act and the right of appeal to the 
courts in certain circumstances would adequately safeguard general 
aviation, plus the fact that the history, I think, indicates that appeals 
in connection with the CAA at the present time have always been 
sympathetically heard and reviewed. 

Mr. Springer. Now, may I ask this, Dr. Bryan: 

Were you referring to safety ? 

Dr. Bryan. Not specifically. 

Mr. Sprincer. Not specifically. 

I want to come to safety for just a moment. 

Do you believe that there ought to be any appeal to the Board 
from a finding of this Agency ? 

Now, you understand all the CAA will be transferred and under 
this Agency; so, therefore, all the powers it now has plus some the 
CAB have, will be there. In other wor ds, everything having to do 

with safety will be under this Board. CAB won't have any left. 

Do you believe there ought to be a right of appeal from the finding of 
the Director? 

Dr. Bryan. Our General Aviation Facilities Planning Group, for 
whom I think I ought to confine myself in speaking, didn’t specifically 
take a position as a group on that question. There are some members 
of the General Aviation Facilities Planning Group who are going to 
speak, I think, to that particular point, representing their general 
individual organizations. If you want a 

Mr. Sprincer. What is your personal opinion ? 

Dr. Bryan (continuing). A personal opinion, I would say I doubt— 
as the organization starts and grows and finds its way and tries to 
keep pace with this fast-moving field of aviation, it probably should 
have as a matter of law the right to appeal to the Civil Aeronautics 
Board on matters of safety. 

Mr. Sprincer. One further point along that line, because, as you 
well know, we are very much concerned about the transfer of CAA’s 
authority, ‘which will take up 80 or 90 percent of their work. 

It was the feeling of Mr. Pyle—and he was reinforced by Mr. 








160 FEDERAL AVIATION ACT 


Rothschild on this point—that the penalties should be increased for 
violations of safety rules. 


Do you have any feeling on that ? 

Dr. Bryan. Penalti les might be increased for the violation of 
safety provisions? 

Mr. Springer. Yes. 

Dr. Bryan. Again, may I make my answer personal rather than 
on behalf of the General Aviation Facilities Planning Group which 
didn’t discuss this particular point in detail and arrive ‘at a unanimous 
decision. 

These things that I have given you are unanimous on the part of the 
whole group. 

IT am not familiar with the penalties which have been assessed in the 

case of safety violations other than the restrictions and picking up of 
licenses and that sort of thing. 

Is that what you have reference to? 

Mr. Sprincer. Here was the testimony of Mr. Pyle yesterday: that 
in some of these instances, some large carriers were paying the penalties 
with no difficulty and, in effect, the violations sometimes paid off. It 
was the feeling of Mr. Pyle that he didn’t have sufficient authority 
to deal with those situations under the present law. 

It was his feeling that under this Agency the penalties ought to be 
sufficient to deter violations. 

Dr. Bryan. I think where the question of safety is involved, the 
penalties should be sufficient to enable him to 

Mr. Sprincer. Have you had very much experience, Dr. Bryan, 
with this question / 

Dr. Bryan. No. My only experience with that has been in connec- 
tion with pilot violations, and that sort of thing. 

Mr. Sprrncer. You have had no experience with, we will say, large 
transport systems ? 

Dr. Bryan. No; none at all. 

Mr. SPRINGER. That is all, Mr. Chairman. 

May Isay it is an excellent statement, Dr. Bryan. 

Mr. Roserts. Thank you, Mr. Springer. 

The gentleman from Maryland ¢ 

Mr. Frrepex. Dr. Bryan, am I right in assuming that the four pro- 
visions that you propose have been ‘adopted by the Senate ? 

Dr. Bryan. I understand the Senate passed their bill yesterday. 
At least, I heard 

Mr. Friepev. Were these four 

Dr. Bryan. These four provisions were incorporated in the record 
before Senator Monroney, and, whether they are in the final bill or not, 
I do not know. 

Mr. Frrepet. Thank you very much. 

Mr. Rozerts. The gentleman from California ? 

Mr. Youncer. Professor Bryan, you have studied this bill. 

Will you give the committee your conception of the operation after 
the adoption of this bill as between the Federal Aviation Agency and 
the CAB? 

Dr. Bryan. Again you want a personal opinion, I take it, rather 
than 

Mr. Youncer. That is correct. 
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Dr. Bryan. My understanding is that what you might call the 
operating authority and the operating responsibility and administra- 
tion of aviation, civil aviation in the United States, which comes under 
the purview of the bill, would be in the hands of the new Federal 
Aviation Agency, with the exception of economic regulation, which 
would rest with the Civil Aeronautics Board. 

Mr. Youncrer. Would the CAB also provide the safety regulations 
as well as the economic regulations ? 

Dr. Bryan. It could be that way ; yes. 

Mr. Youncer. Well, which do you think it should be? 

In other words, that is one of the points of difference in this bill as 
furnished to the committee yesterday through the CAB. 

Dr. Bryan. Well, I think to start with, it probably should be in 
the Civil Aeronautics Administration. If it didn’t work there, then 
I think Congress could, perhaps by amendment or something, do 
something about it. 

Actually, as a practical matter, I think it is in the CAA now. By 
agreement between the CAA and CAB, as I understand it, the Civil 
Aeronautics Administration does the investigation of accidents and 
gets the results and recommends to the CAB, reports to the CAB what 
they believe the cause of the accident was, and so forth. 

Mr. Youncer. That is pertaining to accidents. 

What I am trying to get at is the rulemaking procedure. 

Should the rulemaking for safety be vested in the Federal Aviation 
Agency, or should it be in the CAB? 

Dr. Bryan. In my belief, it should be in the FAA, the civil aviation 
agency. 

Mr. YouNcer. The new Agency should have it, not the CAB. And 
the CAB should be limited solely to economic rulemaking. Is that 
your conception ? 

Dr. Bryan. That is my personal opinion; yes. 

Mr. Youncer. Now, in regard to this provision 2 about transfer 
in times of defense, do you think that is very important one way or the 
other? Because, in the case of an emergency, in the case of war, your 
Defense Department, through the Commander in Chief, is going to 
take it over anyway. It did in World War II—I know I was on a 
a plane at the time of Pearl Harbor, and we were all grounded, and 
I think that is going to take place in any event. If you are going to 
fight a war, your Defense Department has to fight it, and they, 
certainly, can’t fight the enemy and fight our own people at the same 
time. 

Dr. Bryan. Our statement, Mr. Congressman, was to the effect 
that we didn’t believe the new Federal Agency should be taken over 
intact. We believe that there are certain aspects of the Federal 
Aviation Agency work, such as the traffic caenige for which provision 
should be made, at least as far as the jurisdiction of the activity is 
concerned, for national emergencies, or in time of war. 

There is a large segment of aviation—for instance, crop dusting and 
business aviation—which should, in time of emergency, be allowed to 
operate within general rules without being responsible to report to the 
Department of Defense, as we see it. 

In other words, our group thinks that moving the Agency over intact 
would be a mistake and that, somewhere along the line, within the next 
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year or so, there should be some agreements made between the new 
Federal Aviation Agency, if it comes into being and the Depart- 
ment of Defense as to what is essential from the national-defense 
standpoint and what is nonessential from the national-defense stand- 
point, and, therefore, agree to what an operating procedure, a mobil- 
ization plan, if you will, would be with regard to the aspect of the Fed- 
eral Aviation Agency, which is immediately tied up with the problems 
of national defense. 

We went through this during World War II, as, perhaps, you may 
recall—the problem of whether traffic-control people should be ex- 
empt from the draft and all that sort of thing—we learned a lot. One 
of the things we learned was that we hadn’t prepared very well for it. 
I think we would be less well prepared if we allowed the defense to 
automatically take over everything in the CAA in time of emergency 
or war than we were in World War II. 

Mr. Youncer. We might have a peculiar situation. If the Federal 
Aviation Agency bill is passed by oeipieae and comes into being, you 
understand that some 18,000 of the Defense Department personnel op- 
erating in the field for the Air Force and Navy are to be merged with 
the FAA. You understand that. So that you will have one agency 
that will have charge of the traffic, so to speak, of all airfields and the 
location of airfields, both civil and military. 

Now, there is a provision, as recommended by the President, that 
we have a Deputy Administrator. There has been some concern as 
to whether or not the Administrator should come from the military or 
the Deputy Administrator should come from the military. What 
would be your thoughts on that subject ? 

Dr. Bryan. The group that I represent feels that every protection 
should be assured to maintain the integrity of the Civil Aviation 
Agency, or the Federal Aviation Agency, as a civil controlled and op- 
erated group. My personal opinion is that it would be unwise to 
make the Deputy a military man. I feel very sure that the experience 
of the Government and the experience of the military and the experi- 
ence of the CAA in the past with regard to proper liaison between the 
two groups can be and has been worked out fairly well. 

I think it is a mistake, personally, to spell out in the law, for in- 
stance, that the Deputy Administrator or the Administrator, if it 
happened to be that way, should be a military person. And I speak 
with a little authority there, being a Reserve officer myself and still 
an active reservist. 

Mr. Youncer. That is all, Mr. Chairman. 

Mr. Rosrrts. The gentleman from Tennessee ? 

Mr. Loser. Nothing. 

Mr. Roserts. The gentleman from North Carolina ? 

Mr. Krroutn. Thank you, Mr. Chairman. 

I am very interested in the colloquy between the gentleman from 
California and the witness on this very vital question, as it pertains to 
my function on the Armed Services Committee, relative to the lack of 
authority, according to your recommendation, to be contained in this 
act for this unit to be taken over during time of national emergency or 
war. 

Doctor, I know that you and your organization have thought about 
this particular phase of it, because I think we are all interested in 
preserving the civil authority that is contained in this particular act 
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to the utmost extent, but I am sure you also recognize the fact that, 
if and when the Federal Aviation Agency comes into being, if this 
law is enacted, it will not only regulate the safety and other aspects of 
our civil aviation, our commercial airlines, and our general aviation, 
as you represent, but, also, will take over the regulation and control 
of the air safety, and so forth, for our entire Military Establishment. 

The gentleman from California has already said that some 18,000 
military personnel who are now operating in military bases will be 
integrated—if I am excused from using that word in this connection— 
into this new Agency. 

Now, who oueld: you—I am asking from a personal standpoint 
now, a personal opinion—how would you think that this Agency 
should operate in time of emergency or war ? 

Dr. Bryan. I think what you would have to do is, as soon as the 
Federal Aviation Agency was established, to immediately start dis- 
eussions with the Department of Defense looking toward the formu- 
lation of a plan under which the essential functions from the stand- 
point of emergency or defense would be agreed upon as well as the 
methodology of handling the integration of the CAA or Federal Avia- 
tion Agency with the Defense functions. 

And, by the same token, an agreement on the nonessential from the 
standpoint of control by the Defense Department should, likewise, 
be put in a separate plan and agreed upon in advance. 

In that connection, you have all these business aircraft flying, as 
I indicated, more plane-miles than the airlines do, which, in a time 
of national emergency, would be most important for the carrying on 
of the industrial activity of America. 

Likewise, you have the question of agricultural pursuits, the tre- 
mendous amounts of crop dusting and spraying, planning, patrol- 
line activity, and so forth, which go on, which certainly are essential 
to the national defense, but, as far as regulation by the Department of 
Defense is concerned, I think it would be questionable. 

Mr. Krrcnrn. Doctor, if I may be allowed to say so—and I am 
not minimizing your experience at all or the authority from which 
you speak from that experience—but I think you make a mighty 
good case for central controlling authority during the time of emer- 
gency by the statement that all these commercial aircraft will be 
busier than ever, and we must not lose sight of the fact that we cannot 
compare our military concept at the present time with what happened 
in World War I or World War IT, or even the Korean conflict. 

At the present time, with missile bases established all over the con- 
tinent of North America, with various and sundry types of guided 
missiles and drone planes and those items that we use in our defense, 
I think probably you made a good case for the fact that the military 
should control. 

Dr. Bryan. Certain aspects of it. The airways, for instance, I 
would go along very quickly with. They should be militarily con- 
trolled. But the question of certain other things—during World War 
II, I operated a commercial operation in the East, trained some- 
thing like 5,600 Army aviators. We did that with a private com- 
pany, and we did it in conjunction with a private university, and we 
got along very well, indeed, and had no difficulties with the CAA or 
the Department of Defense, either one. That was an activity which 
could be completely separated, in my judgment, and not only was it 
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completely separated in the past and worked successfully, but could 
be in the future. It is that type of thing which I think 

Mr. Youncer. Would the gentleman yield for a question right 
there ? 

Mr. Kirentn. Yes, indeed. 

Mr. Youncrer. What is your concept of this Federal Aviation 
Agency as an independent agency ? 

‘Dr. Bryan. I think it is very similar to the Interstate Commerce 
Commission, as far as being an arm of the Government which would 
report to Congress. 

Mr. Youncrr. W ell, you see, you are starting from a different 
premise than this bill starts from, because the bill starts from the 
premise that this is an agency of the executive branch and direct] 
responsible to the President, and different from the ICC in that 
respect. And, therefore, with that conception, if that is carried 
out, immediately upon war or emergency, your President, as Com- 
mander in Chief of the defense forces, immediately takes over. 

So, to me, it is a twiddle-dee-dee, twiddle-dee- dum, because you are 
going to have the military in charge of this Agency through the 
President just as soon as you have an emergency. I don’t see how 
you can do otherwise if you carry out the concept as given to us by 
Mr. Quesada and all the rest of the witnesses that this Agency is 
an independent agency within the executive branch of the ‘Govern- 
ment and responsible to the President. 

That is all. 

Mr. Kitcutn. I totally agree with the gentleman. I think it isa 
moot question we are arguing. 

If we carry out the concept of this legislation, the Commander in 
Chief would have the authority. 

Mr. Sprincer. Would the gentleman yield? 

I think, to clarify this, Dr. Bryan, have you given any thinking 
under this particular section which you have taken a stand on here, 
which is No. 2, have you given any particular thinking, with these 
11 groups, in your discussions, to those functions that you feel ought 
to be, in time of war, transferred to the military, and those fune- 
tions of this Agency which should be left to the civilian control ? 

Dr. Bryan. We have 

Mr. Springer. So that you could point those out? 

Dr. Bryan. No; we haven't specifically discussed that. 

Mr. Sprrncer. Now, may I ask this, Mr. Chairman, that Mr. Bryan 
may be allowed to supply the record—I think this is the very guts of 
this whole thing, and a large part of the fight on this bill, Dr. Br yan, 
will be over this one thing of what ought to be transferred in time 

of war, and that is probably going to take a lot of discussion in this 
committee before we come to what it ought to be. 

So that, if you could supply to the record your thinking on what 
functions you believe ought to be retained in the civilian ‘and those 
that ought to be transferred to the military? Now, you suggested 
one here this morning. You suggest airways. But I would say 
that is as far as the record shows concretely. 

Would that be all right, Mr. Chairman ? 

Mr. Roserts. Without objection, I think that is a very good 
suggestion. 
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Mr. Frtepet. Would the gentleman yield ? 

Dr. Bryan, I understand that your conception is that this Federal 
Aviation Agency will be an independent agency, the same as the 
Interstate Commerce Commission. 

Dr. Bryan. No; the functions, a great many of the functions, I 
think, of the Federal Aviation Agency are somewhat analogous to the 
ICC. 

Mr. Frreper. I want your personal views. Do you think it should 
be an independent agency under the executive branch and accountable 
only to the Pr esident, or should it be an independent agency account- 
able to Congress ? 

Dr. Bryan. That is a very hard question, and one which I haven’t 
given very much thought to, from the standpoint of categorically 
answering. I am per fectly willing to say that I think the Interstate 
Commerce Commission has been a very fine agency, and I think the 
history—its nearly 75-year history, or thereabouts—has justified the 
method in which it was set up by Congress and has carried on. 

Mr. Frrepet. The Interstate Commerce Commission is subject to 
Congress. 

Dr. Bryan. Thatisright. They report to Congress. 

Mr. Frrepert. Do you ‘feel this Agency should be of the same setup, 
an independent agency of the same caliber, which should be account- 
able to Congress ? 

Dr. Bryan. If we were starting from scratch, and, here again, I 
must qualify this as a personal opinion— I would think a very good 
case could be made for a regulatory agency of aviation set up very 
similar to that of the Interstate Commerce Commission, not with a 
single Administrator but with, say, a 5-man board, or whatever it is— 
11 men, I think, now, on the ICC—which would, probably, be too many 
for an independent agency regulating aviation, at least to start with. 

But if it were set up analogous to the Interstate Commerce Com- 
mission as an arm of Congress, an agency of Congress, I would think 
it shouldn’t be a single individual “administrator, but should be in 
the nature of something similar to the Civil Aeronautics Board. 

Mr. Friepet. That doesn’t answer my question. My point is this: 
Should it be an independent agency only accountable to the President, 
or should it be an independent agency, whether it is 1, 2, 3, or 5, or 11 
members, an independent agency accountable to or an arm of Congress? 

Dr. Bryan. I would have to give that more thinking than I have 
given it before answering that question. 

Mr. Frrepen. Thank you. 

Mr. Roserrs. The gentleman from Texas? 

Mr. Arcer. No questions, Mr. Chairman. 

I just want to challenge one statement, because I think, Dr. Bryan, 
your group is the one that represents aviation in general. You make 
the statement on page 3 that you do not think “see » and be seen” is out- 
moded, and, with the great increase in flight traffic now, I think we 
have already outmoded that system, just as “see and be seen” in auto 
traffic has resulted in heavy accident rates on the highways. 

While automobile accidents can’t be compared with the wonderful 
safety record in the air, yet, as a pilot, you know that, while you are 
flying, by the structure of the airplane itself, you have your blind 
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spots all the time, if not directly below you, then above you; whatever 
the structure of your airplane is that prevents you from seeing. 

Unlike an automobile, if you have an accident, you still have to 
get back to the ground. 

Simply this V FR, simply to look where you are going, I don’t 
believe that is enough, and I think the accidents we have now are 
occasioned because the pilot doesn’t know what is around him. 

Dr. Bryan. May I call your attention to the fact that there has 
been no general aviation accident involving midair collisions since 
1946. 

Mr. Aucer. I think their safety record is wonderful, but I think 
the time is going to come when we have to have some "device other 
than the human eye, something like proximity warning devices. I 
only mention it hoping that ‘maybe your group can “think about 
that. 

Dr. Bryan. What we said was that it wasn’t outmoded yet. There 
may be a time—I agree with you that all possible precautions, includ- 
ing proximity devices, ought to be used on airplanes. But I again 
call your attention to the fact that a great deal of this business in civil 
aviation depends upon proper training. 

I am approaching the supervision of the 10,000th pilot that I 
have had the responsibility for training, none of whom have had 
a single serious injury as a result of training which they have had 
in my organization, in which the emphasis is on “see and be seen”; 
in other words, a rubberneck; and, while we have, as in the Golden 
Triangle—Chicago, Washington, and New York—and so forth, a 
consider: able amount of very heavy traffic, we also have vast ground 
spaces still in the Midwest and West in which you fly all day without 
seeing another airplane, even though you are looking, and all we 
are saying is that at this stage of the game, particularly at the low 
altitudes—and I emphasize ‘that—at which we fly, civil aviation 
doesn’t yet concede that you don’t have to look. 

Mr. Krrcoutn. Would the gentleman yield ? 

Mr. Aucer. Mr. Chairman, I have concluded. Thank you. 

Mr. Roserts. I will recognize the gentleman from North Carolina. 

Mr. Kircuti. Mr. Chairman, I hate to monopolize this, but it is 
right along the line that the gentleman from Texas inaugurated here. 

‘T think you said at the present time the visual control proposition 
is not outmoded. When and if the new facility, if it is enacted 
into law, becomes competent to handle all traffic on an instrument 
basis, what would be your recommendation with reference to general 
aviation then ? 

Dr. Bryan. Well, in general aviation, we, of course, recommend 
to everybody that we train and to everybody that flies that as fast 
as they can get an instrument rating and get qualified for bad-weather 
flying, they should do it. 

“On the other hand, it takes experience to get an instrument ee 
and there is a certain period in the development of a pilot in whi 
he has not yet had the experience nor does he have the manual 
dexterity or skill to fully adjust himself, nor the time and money, 
as a matter of fact, to get an instrument rating completely. 

Now, we think in general aviation, that when the weather is good, 
clear, VFR weather, in many sections of the country, there is cer- 
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tainly no need to put any restrictions in the nature of additional 
licenses or ratings on a great many of the flying farmers, for instance. 

Mr. Krrcury. Getting right back to the point you just brought up, 
that is the fact: That it takes a great deal of experience to acquire 
this type of instrument rating, do you think that in the meantime there 
should be some restriction on general aircraft coming into crowded 
commercial airports without instrument control ? 

Dr. Bryan. In VFR conditions, if the traffic is such that the air- 
port is not closed to flying farmers and to business fliers, we see no 
particular need for restrictions. - 

I and a great many people in my organization go into Chicago 
Midway day in and day out, as I did yesterday, with a measured ceil- 
ing of 1,200 feet, along with the airlines, and everybody else; and we 
have no particular problem. 

Mr. Krrcniy. Just one more question, Mr. Chairman. 

Under the terms of the proposed legislation, it is my understanding 
that there is no term for the Administrator to serve. Now, I will 
ask this as your personal opinion: 

Do you think that the Administrator of this new Agency should 
be a person subject to the whims of the President ? 

Should he be given a strict term of years in which to serve, or what 
is your concept on that ? 

Dr. Bryan. If he is appointed by the President and responsibie to 
the President, the President should have the authority to discontinue 
his services. 

Mr. Kircnin. Then you don’t recognize the fact that there might 
possibly be some partisanship exercised by a change of administration 
when a good man there might be changed just for a political whim ? 

Dr. Bryan. I think the position is responsible enough and on a 
high enough level so that it is very comparable to the Cabinet po- 
sitions. 

Mr. Krrcutn. And should be an appointee of the President subject 
to change at his desire, or any new President’s desire ? 

Dr. Bryan. That is right. That is a personal opinion, again. 

Mr. Roserts. I will recognize the gentleman from California. 

Mr. Youneer. There are two points I would like to clear up. After 
listening to your answers to some of the other questions, I have this 
question : 

One: Is this item 3 where you say it is the consensus of the General 
Aviation Facilities Planning Group that civil control of such new 
independent agency be assured, do you mean by that that there should 
be an amendment to this act which would provide that the Admin- 
istrator must be a civilian ? 

That is the only way you can assure it, because, otherwise, it is 
permissive now. The President could appoint a military man or he 
could appoint a civilian. The only way you can assure that would 
be by an amendment stating that the Administrator must be a civilian. 

What is your thought on that ? 

Dr. Bryan. Our group thought we could trust the Congress to 
write the bill in its final form which in their best judgment would 
assure that. 

We simply wanted to say that we feel it is highly desirable, just 
as in the same sense the Secretary of Defense is a civilian. We feel 
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that that same sort of general philosophy should apply to the Ad- 
ministrator. 

Now, our group did not specifically want to go on record as saying 
that the President couldn't appoint a military man to the position 
if, in his judgment, he was the best man available. 

Mr. Youncer. In other words, if the committee wrote into its com- 
mittee report that it is the consensus of the committee that the Admin- 
istrator should be a civilian, do you think that would suffice on this 
question rather than an amendment to the bill itself? 

Dr. Bryan. Our group, I think, would agree with that; yes. 

Mr. Youncer. Now, do I understand your personal recommenda- 
tion is against an Administrator and for a board in control of the 
Agency? 

Dr. Bryan. If I were starting from scratch 

Mr. Youncer. Weare starting from scratch. 

Dr. Bryan (continuing). And had that decision to make personally, 
I would think a board somewhat similar to the Interstate Commerce 
Commission as far as authority and so forth is concerned, would be 
desirable. 

Mr. Youncer. That is all. 

Mr. Roserts. Mr. Wilson? 

Mr. Witson. Yes, Mr. Chairman. 

Dr. Bryan, you understand that under this proposed aviation agency, 

each military field in this country would have in its control tower di: 
recting the flights of every military airplane in the country, employees 
of the—civilian employees of the Agency, not under the control of the 
commanding officer of that particular military field. 

Now, there are, as you know, just thousands of military flights daily 
in this ‘country. Generally, at the SAC b: uses, the planes are ready to 
go on a few moments’ notice, and the same way at the interceptor bases. 

With all this military activity, you still feel that there should be no 
actual participation by the military in the administration of this act 
other than asa liaison ? 

Dr. Bryan. I think that is the way to accomplish it. 

As you are well aware now, we are in effect doing about the same 
sort of thing as far as flight plans and civil control of the airways are 
concerned. Itis largely civil. 

Mr. Witson. Not as far as the operation of SAC bases and as far 
as the operation of the interceptor bases. CAA has very little to say 
over the control of those flights. 

Dr. Bryan. That is right. 

Mr. Wiuson. Yes 

Dr. Bryan. That is operational. 

Mr. Witson. And I agree that with the problems that have been 
created by the increasing flights 5 military and civilian aircraft we 
are going to have unified control. I don’t understand your opposition 
to even the appointment of a Deputy Administrator, who would be a 
military man. I think we are going to have to have a blending of 
both military and civilian activity if we are going to have successful 
operation that the military can live with under this act. 

I was interested in your statement that under wartime conditions you 
felt that we should go back to the old system where you would have 
divided authority on control of the air in that the military would then 
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control its flights and the civil authorities would control the civil 
flights. , 

You would have utter chaos, in my opinion, in wartime, when there 
will be increased numbers of military flights, if you didn’t have a single 
authority such as you have in peacetime. 

Dr. Bryan. I think you must have misunderstood me, or perhaps I 
didn’t adequately express myself with respect to that. 

As I see it, there are about three general situations. 

You have one situation in which the military is running their own 
show and.they are predominate and have to be by the very nature of 
the military operation. 

You have a joint situation in which we use the civil airways, for 
instance, jointly with the military and civil aircraft; transport oper- 
ations, for instance. 

Then you have a third situation in which I think civil aviation 
doesn’t need to be subjected to other than general military regulations 
during a time of emergency; I mean the same regulations as anybody, 
as a citizen would be subject to, generally speaking. 

And I think you are perfectly correct and I didn’t mean to not infer 
that in time of war some aspects of our control would have to be greater 
than they are now by the very reason of the war situation. 

Mr. Wison. In other words, it is your feeling that in wartime, 
commercial aviation, as we call it, and military aviation should prob- 
ably be under one central control and the other aspects of aviation 
should be under limited control by the military. 

Dr. Bryan. Yes. I think what we need is a mobilization plan rap- 
idly arrived at by the new Federal agency if it is set up, and the mili- 
tary so that they know where the traffic controllers are going to report 
in time of war, and so forth, so that they know what regulation you 
have got to submit to commercial flight schools or crop dusters and 
agricultural aviation. 

Mr. Wixson. I thought your suggestion was good that immediately 
on the formation of this Agency a plan be formulated by the military 
and civilian operators, a plan of action for taking over when the 
emergency occurs. I think that has got to be pretty well understood. 
A plan of action has to be immediately laid out. But it just seems to 
me in laying out the plan that you are going to need certain military 
representation in that Agency if you are going to get an adequate plan 
drawn up. 

Dr. Bryan. Well, I would go along with the need. I think maybe 
we might disagree as to how it should be accomplished. 

Mr. Witson. Thank you, Mr. Chairman. 

Mr. Rosertrs. Thank you, Doctor. Thank you very much. 

Our next witness will be Mr. Stewart Tipton, president of the Air 
Transport Association, Washington, D. C. 

The Chair would like to state it is not my intention or purpose to 
foreclose anyone, but we do have a number of witnesses, some from 
out of the city, and I understand that we expect rollcalls this after- 
noon on the floor. I would appreciate it if you would cooperate with 
the chair so that we can move along as fast as we can. 


Mr. Tipton. 
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STATEMENT OF STUART G. TIPTON, PRESIDENT, AIR TRANSPORT 
ASSOCIATION, WASHINGTON, D. C., ACCOMPANIED BY GEN. 
MILTON ARNOLD, VICE PRESIDENT OF OPERATIONS AND ENGI- 
NEERING, AIR TRANSPORT ASSOCIATION; CRAIG F. TIM- 
MERMAN, AIR NAVIGATION TRAFFIC CONTROL DIVISION, 
OPERATIONS AND ENGINEERING DEPARTMENT, AIR TRANSPORT 
ASSOCIATION; AND WILLIAM B. BECKER, DIRECTOR OF OPERA- 
TIONS, AIR TRANSPORT ASSOCIATION 


Mr. Tieton. Mr. Chairman, and members of the committee, my name 
is Stuart G. Tipton. Iam the president of the Air Transport Associa- 
tion which includes in its membership virtually all of the scheduled 
airlines of the United States. 

I have with me and I would like to introduce to the committee at this 
time the members of the staff of the Air Transport Association who can 
be there to answer questions. 

On my left is Gen. Milton Arnold, the vice president of operations 
and engineering of the association. Further on my left is Mr. Craig 
Timmerman, head of the air navigation traffic control division of 
the operations and engineering department. On my right is Mr. 
William Becker, the director of operations. 

I will proceed now with my statement, Mr. Chairman. 

Mr. Rogerts. Mr. Tipton, I wonder if you would be willing to sum- 
marize your statement and then file your full statement for the record, 
or do you desire to read the entire statement ? 

Mr. Treron. I think I can read part of it and summarize part of it 
as I gothrough, Mr. Chairman. I should point out that 

Mr. Roszerts. It is not my purpose to cut you short, but you realize 
we are pressed for time and any way you can help, I wish you would. 

Mr. Tieton. I should point out that the statement is not quite as 
thick as it looks since it is accompanied by a very sizable appendix. 

With that suggestion, I will proceed, Mr. Chairman, and summar- 
ize, leave out quotations and the like, so as to save the committee’s 
time. 

We do appreciate the opportunity to express the views of the indus- 
try in support of H. R. 12616, a bill to create a single unified Federal 
Aviation Agency, and related bills pending before this commiitee. 

There is no difference of opinion anywhere, to my knowledge, con- 
cerning the need for attaining the basic objective of this bill, the cen- 
tralization of the responsibility for air-traffic control in one agency. 
This conclusion is amply supported by recent testimony in support 
of companion bills before the Senate committee. Organizationally, 
as you can gather from the men here, we give great emphasis in our 
organization to this particular problem. 

I would like to say at this point that air-traffic control is involved 
with the daily safety of civil and military flight operations to a 
greater extent than any other function of the Federal Government. 

It is essential that we strive to improve in every way we can the 
equipment, the procedures, the governmental organization upon which 
this function depends for its efficient operation. But while we are 
doing this, and particularly while we are seeking through this bill, to 
provide Government machinery adequate to deal with this problem, 
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it is imperative that we not overlook the key role played by the 
man in the control tower and control center. Along with the pilot 
himself, the controller is directly responsible for the safety of opera- 
tion of the aircraft flying under controlled conditions. 

It would be in order for this committee to urge upon the new 
agency, if it is created, that it seek ways to establish rates of compen- 
sation more nearly commensurate with the heavy responsibilities of 
the individual controller, and retirement plans which more realisti- 
cally take into account the unusual physical and mental demands on 
him. This, coupled with expanded training activities, and other rec- 
ognitions of the skilled professional nature of the air traffic control- 
ler’s work, will help assure the attraction and retention of the caliber 
of personnel necessary to provide the kind of air traffic control service 
required by tomorrow’s civil and military aircraft. We would hope, 
too, that additional supergrade positions can be allocated to this phase 
of the agency’s work, in order that it may be properly represented at 
top levels in the agency. Certainly no single activity of this new 
agency will be more important than its air traffic control function, 
and in spite of all the expected development of electronic and other 
devices for our air traffic control system, the individual controller will 
remain the key to its efficient and safe operation. 

The airline recognition of the importance of this service is evident 
from their voluntary stage program to place all scheduled flights 
under air traffic control as rapidly as CAA can absorb the workload. 

The airlines, for a long time, have favored positive control of all 
aircraft operating in the same airspace. By voluntary action in 1955, 
the Airlines Operations Conference adopted a planned program for 
transition to full control of airline aircraft as rapidly as the capa- 
bilities of the system can take them. 

Last year by voluntary action, the airlines put into effect a system 
under which all of our flights above 18,000 feet on the airways are 
under instrument flight rules. Within the Golden Triangle, which 
has been referred to before the committee before, all flights are simi- 
larly operated above 9,500 feet. 

On July 1 of this year our voluntary program has dropped down to 
a 10,000-foot level rather than the 15,000 feet as we originally planned. 
We realize that this does not mean real positive control in view of the 
fact that other aircraft in the same airspace are not following such 
IFR flight rules as we are, but it is as far as we can go in that respect, 
and we feel that it is a contribution to safety. It is a contribution to 
the development of the system. 

To the same end of safety and coordination of air traffic control, we 
endorse the pending bill. 

Both civil and military aviation have need for the use of airspace 
over the United States—the same airspace must be used for safe and 
efficient transportation of people and goods by air 24 hours a day, 
and the military have a requirement for training, tactical, defense, and 
transport flying in the same airspace at the same time. It is obvious 
to those of us in aviation that with the best performing military and 
civil airplanes that can be manufactured in the world, the most highly 
trained flight crews (be they civil or military), and the most ad- 
vanced aircraft operating techniques, all are to little avail unless all 
the aircraft that are now operating in the airspace and the many 
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thousands that will be flying in the near future, can be operated safely 

and efficiently. This necessitates the development, installation, and 
operation of an air traffic control and navigation system—so-called 
common system of air navigation and traffic control—a system that the 
interest of both military and civil aviation together will develop and 
the procedures for the use of which would jointly be prepared, in 
order that the inseparable mixture of civil and military interest and 
aircraft may be accommodated in this limited resource. 

It is our view that to accomplish this safe and efficient air traffic 
control system, a Federal Aviation Agency is necessary, an agency inde- 
pendent of any executive department reporting directly to the Presi- 
dent. The Agency must be so established as to bring the civil and 
military needs and interests closer together to solve this mutual prob- 
lem, and thus accelerate the installation and use of a modern traffic 
system. 

It has been our understanding that the new Agency is to be a part- 
nership arrangement in which both milit: ary and civil interests are to 
be represented. The President of the U nited States has so declared 
his view. The administration has put forth amendments which, to a 
great. extent, seek to make this arrangement a working partnership. 
If this is to be accomplished in fact, the Administrator should not be 
deprived of the power nor denied the : authority tomake itso. The new 
Agency could, and should, be relied on to settle the joint civil-military 
problems encountered in operating the new partnership agency. 

There follows in my statement background with which this commit- 
tee is familiar. The Curtis report in which a thorough study was 
made and General Curtis recommended an agency of the kind that is 
reflected in this legislation. 

I refer now, on page 7 of my testimony, to one of the real graphic, 
dramatic examples of the nec essity for additional military-civil coor- 
dination, one that this committee, I am sure the members will say, is 
excessively familiar with. That is the TACAN controversy in which 
military and civil interests in the country went down parallel paths 
to create a navigation and traffic-control system. 

Unfortun: ately, those paths were bound to come together at some 
point, and they ‘did, and they conflicted and it took great time of this 
committee and of the executive branch of the Government to str: aighten 
that problem out. In the event of the creation of this Agency, we 
believe that such a conflict would not come again. 

I refer again, on page 8 of my testimony, to the creation of the Air- 
ways Modernization Board by this committee and the Congress which 
followed its recommendation, an action which we believe was a further 
step in the direction of military-civil coordination. 

Turning now to page 9, the bill provides for essential military coor- 
dination in airspace use. This problem represents itself in two dif- 
ferent forms. The first is the actual allocation of airspace for specific 
uses. In the past, of course, this has been largely provided for mili- 
tary operations. The committee is familiar with the difficulties which 
have been encountered in seeking to solve this question of airspace 
allocation. The CAB has rec ently taken vigorous action in an effort 
to solve that complex problem, and we surely hope that by vesting the 
power of decision in one agency better utilization can be made of 
airspace. 
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The other way the problem presents itself is through the adoption 
of rules and procedures relating to the utilization of airspace—the air 
traffic rules. At the present time, military operations are generally 
subject to the same regulations as are the civil operators. We are now 
reaching the critical period, however, in which most users are calling 
on the Government for positive control in varying degrees. This 
presents for the Government an extremely difficult problem of de- 
veloping new procedures and installing new equipment designed to 
accomplish that end. Whatever may “be said with respect to our 
present situation, it is perfectly plain that there must be the closest 
military-civil coordination as we progress toward positive control if 
military and civil interests are to be met. This coordination must be 
achieved through direct participation in decision and not by com- 
mittees as at present. We do not believe that we can any longer afford 
to have the slightest failure in coordination if the safety and efficiency 
of our operations are to be maintained. And when I say our opera- 
tions, I am including all civil and military operations in the airspace. 

The airspace matter is closely related to the planned construction of 
airports and runway layouts. In this field all of aviation has suffered 
because of the propensity of airport planners to plan and build air- 
ports and runways without taking into account sufficiently the air- 
space and the air traffic control problem which will be created once 
aircraft start to use the particular runway or airport. 

Then follows in my statement a reference to two similar cases of the 
construction of airports and runway outlets in which, without coordi- 
nation, construction was started, and they do conflict, and the result 
will impair aircraft operations, not only for military, but also for 
civil cases. 

As I point out at the top of page 11, it is in this kind of situation 
that the new Agency can make a real contribution to. 

The administration has recommended a complete revision of section 
310 (d) of H. R. 12616, regarding airports and their relation to the 
efficient use of airspace. It is the administration’s recommendation 
that the Administrator, after receiving notice of proposed con- 
struction of an airport, be it civil or military or a missile site, shall 
merely advise as to the effect of such construction on the use of air- 
space by aircraft. If the Administrator is to provide for the efficient 
use of navigable : airspace and is to plan and provide for an air traffic 
control and nav igation system, he must have some way as to where 
civil and military airports or missile sites are to be constructed as 
well as control over the runway layouts of such airports. Without 
this authority he will be in no position to effectively discharge one 
of the basic duties imposed on him under this bill. 

A real working partnership between the military and the civil in- 
terests must exist if the new Agency is to operate effectively. The 
proposed amendment is inadequate ‘inasmueh as the Administrator 
must have authority to disapprove the location and runway layouts of 
every airport, as well as the location of missile sites to the extent 
that operations from such airports, runways, and missile sites will 
unduly interfere with planned use of the airspace or present or planned 
air traffic control and navigation system. 

We do not recommend that this authority should in any way include 
the power to determine the deployment of any military installation or 
military forces. Deployment of military installations is a peculiarly 
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military decision which must of necessity remain within the province 
of the Armed Forces. The Administrator should, however, have the 
power to compromise the use-of-airspace issue between the civil and 
military interests after the general location of any particular military 
installation is determined by the appropriate military authorities. 

These are just illustrations of the need for civil-military coordina- 
tion. Similar ones arise daily. As the number of aircraft increases, 
need for coordination will increase also. We can continue to coordinate 
by committee, to be sure, with each issue resolved after long debate 
by an unsatisfactory compromise. But aviation moves too fast. The 
issues are too hard and crucial, affecting our national security and 
even human life. The pending bill provides for decision, and we very 
badly need it. 

Now I would like to devote the rest of my time to a discussion of the 
provisions of the bill itself. I do not believe it would be useful at 
this stage of the hearing for us to present to the committee a detailed 
analysis of the bill, outlining the changes from existing law and pre- 
senting a justification foreach. Actually, there are not a large number 
of changes from existing law other than the major one we have already 
discussed—the consolidation of the aviation functions of the Govern- 
ment, other than economic regulation, into one agency. With the 
exceptions that I will mention in a moment, we believe the changes 
to be good ones, having the effect of modernizing the statute and bring- 
ing its terms into line with current problems. Needless to say, if 
the committee would like to have us discuss any provisions of the bill 
in more detail, we will be very glad to do so. However, there are 
three provisions of the bill that give us concern, and we therefore 
would like to bring our concern to the attention of the committee. I 
will take them up in the order in which they appear in the bill. 

Subsection (a) of section 208 of the bill, appearing on page 9, deals 
with the question of military participation in the management and 
functioning of the new agency. The major contribution which this 
legislation can make to better promotion and regulation and aviation is 
through its overall control of the policies and procedures relating to 
air navigation and traffic control, including research and development 
relating to that field. Our present practice is to secure coordination 
in those fields through operation of committees. That has been found 
generally unsatisfactory. The new agency is to be a civil agency, but 
if it does its work right, its determinations will affect military opera- 
tions profoundly. It is important that the agency makes decisions 
which deal fairly with all users of the airspace, and recognize, to the 
extent practicable, the views and interests of each. 

If the new agency is to work, it is important that decisions be con- 
clusive and final, that they settle whatever the matter in controversy 
may be. To be a little bit-more blunt about it, when a decision is made, 
we want to be sure that the military agencies are prepared to be stuck 
with it. We know we will be. In order to make sure that they are so 
prepared, military participation must be active, constant, and sufli- 
ciently extensive so that the military agencies take a part of the 
responsibility for decision. | 

We are doubtful that section 208 (a) provides for this objective in 
sufficiently precise and concrete terms. This is by all odds the hardest 
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organizational question in the bill on the solution of which hinges a 
good deal of the success or failure of this agency. 

The administration proposal for a new section 252 (a) providing 
for military participation seems to us basically a good one. We have 
one criticism, however, inasmuch as we feel the suggested change com- 
pletely destroys the balance between the civil and military interests 
guiding the Administrator’s activities. We hope this will be reviewed 
by the committee in the interests of making certain that in passing 
upon issues where military and civil problems are involved that we 
will balance the civil interests on the one hand, and the military 
interests on the other hand, and come out with the decision that is best 
in the national interest. We therefore suggest that the following 


language be substituted for the second sentence of the administration’s 
amendment : 


He shall therefore provide for participation by military personnel in carrying 
out these functions to such an extent and in such a manner as he may find 
necessary to make certain that to the maximum extent practicable, both the 


interests of national defense and the national interest in safe and efficient civil 
aircraft operations are met. 


In this way, the Administrator is required to take into account the 
interest of national defense on the one hand and safe and efficient civil 
operations on the other. 

General Quesada, in testifying before your committee on H. R. 
12616 stated that in his opinion the civil-military partnership charac- 
ter of the Agency required that the records of military personnel 
assigned to the Agency be prepared only by the Administrator during 
that period of assignment. We believe this is such an important part 
of the proposed partnership that it should be written into this 
provision. 

We also find difficulty with subsection (b) of section 208. That 
subsection provides, in effect, for the development of plans for the 
transfer of the new Agency to the Department of Defense in the event 
of war. We believe that there is a necessity for study in this field, but 
not the one that is proposed in subsection (b). It has often been sug- 
gested in the past that the CAA should be transferred to the military 
agencies in time of war. We, along with other civil interests, have 
doubted the wisdom of this. 

In view of this past controversy and the necessity of dealing with 
this bill speedily, we suggest that the Congress refrain from determin- 
ing at this time that the Agency should be transferred to the De- 
fense Department in time of war. Instead of making that determina- 
tion, and requiring .a study of the methods for doing so, we would 
suggest that the Congress direct a study to determine whether a trans- 
fer of the Agency to the Defense Department is necessary in order 
to solve the problems which seem now to justify this provision. 

In this regard, too, the recommendation of the administration seems 
entirely acceptable to us. I refer to the administration’s proposed 
section 252 (b), which provides that— 

The Administrator shall develop in consultation with the Department of De- 
fense and other affected Government agencies plans for effective discharge of 
responsibilities of the Agency in the event of war or other emergency, includ- 
ing provisions to assure the availability, responsiveness, and security status of 
essential personnel in such event, and shall propose to Congress through the 


President on or before January 1, 1960, legislation for such purpose: Provided, 
That in the event of war the President by Executive order may transfer to the 
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Department of Defense any functions (including powers, duties, activities, fa- 
cilities, and parts of functions) of the Agency prior to enactment of such pro- 
posed legislation. In connection with any such transfer, the President may 
provide for appropriate transfers of records, property, and personnel. 

The next provision which gives us concern relates to subsection (c) 
of section 601 of the bill. Under existing law the Civil Aeronautics 
Board performs the functions of issuing safety regulations which are 
administered by the CAA. This function i is, In effect, transferred to 
the new agency by this bill. 

This is a part of the process of consolidating in one agency all 
policy determination with respect to aviation other than economic 
regulation. We think it is a good thing to do. The idea of having 
regulations made by one agency and administered by another sounded 
good i in theory when it was proposed, but it cannot and has not really 
worked that way. While the Board has issued the regulations re- 
flecting general policy, it has been necessary for the Administrator 
in most areas to implement them with other rules, regulations, and 
procedures. 

Thus, the airlines have been subject to regulation from two agen- 
cies. Generally speaking, there has been good cooperation between 
the Administrator and the Board. U sually the two agencies have 
been in agreement, but frequently they have not. On these oce asions, 
while the Board has the power to settle the matter, time has been 
consumed in debate while we have waited for a decision. 

Vesting these similar powers in two agencies also necessarily re- 
sults in duplication of staff, the Board’s staff being constantly at a 
disadvantage because it must learn secondhand as to the needs and 
requirements for regulation. 

Since the Administrator’s staff is constantly at work administering 
the regulations issued by the Board, as well as in the issuance of regu- 
lations designed to supplement them, it has an advantage in making 
decisions as to what should be done. Thus, we think that the present 
arrangement has not been a good one, because it results in some con- 
fusion, in possible conflict of “deci ision, and in duplication of staff. It 
also permits delay on occasions when rapid decision is necessary. 

Section 601 (c) provides for an appeal to the Civil Aeronautics 
Board of the decision of the new Agency on a safety regulation matter 
if the regulation would impose s substantial economic hi ardship on the 
person appealing. We believe that this arrangement tends to perpet- 
uate and even accentuate the present unsatisfactory situation. Almost 
any safety regulation of any consequence is issued after debate among 
the interests affected. 

If the airlines think the regulation is all right, general aviation 
might it is quite wrong. If the dispatchers s like the regulation, the 
airlines may not. Since sh regulations are controversial, and since 
all of them impose some economic penalty on someone, it seems likely 
that all regulations of any consequence issued by the new Agency will 
be appealed to the Board, and decision will be delayed while a lengthy 
proceeding is carried out. This requires the Board to maintain a staff, 
and again divides responsibility for safety in aviation. 

We must also keep in mind that the Federal Aviation A gency under 
the rulemaking provisions of the act, will allocate airspace, i. e., (@) 
designate restricted areas; (0b) establish airw ays; and (ce) provide for 
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control areas and control zones and high density air traffic zones. In 
the past, and no doubt the same will be true in the future, frequently 
rather heated controversy develops between the interested segments 
of aviation when the designation of such areas, airways, and zones 
are under consideration. 

Under 601 (c) any decision of the new Agency would be appealable, 
and no doubt would be appealed. In this important area, decision 
would be delayed and responsibility divided. The situation might well 
be more complicated than it is now. The Federal Aviation Agency 
must be able to act speedily in the field of airspace control if increased 
safety and efficiency of operations is to be brought to the airspace of 
the United States. 

In support of the provisions it is said that the appeal provisions 
constitute a check against an arbitrary or unwise Administrator. 
Surely we are interested in the maintenance of sound decisions in this 
area, since we have a great stake in them. 

The Congress has, however, already provided certain safeguards in 
the Administrative Procedure Act. In issuing regulations the new 
Agency will be subject to that act, and will be required to hold hear- 
ings or to receive written presentation after having given adequate 
notice to those affected by the regulation. In addition, in the case of 
unlawful regulations the courts have jurisdiction to review. Even 
so, of course, the Administrator on occasion might issue an unwise 
regulation, where appeal to the Board might result in change. How- 
ever, it is also possible that the Administrator will issue a wise regula- 
tion, only to have it reversed by an unwise decision on the part of the 
Board. 

In short, there seems no justification for the delay, the indecision, 
and possible conflict that will result from this appeal provision, and 
we believe that it would be wiser to permit the Administrator to decide 
these important issues, under the usual legal safeguards, and to take 
responsibility for them ; we are pleased to note that the administration 
has also recommended that the Administrator’s decisions be final, sub- 
ject to such appeals to the courts as may be appropriate. 

I attach to my statement, for the record, some brief comments on a 
few other amendments which have been suggested by the administra- 
tion and which are related in one form or another to the points with 
which we are concerned. 

Since, for the reasons I stated at the outset, I have devoted a sub- 
stantial part of my testimony to criticisms of the bill, I am afraid that 
my testimony may sound negative. The industry I represent is not 
negative. 

We set great store by this legislation. We think it will solve prob- 
lems that have plagued us and other users of the airspace for a long 
time. We appreciate the rapid action this committee has taken to 
bring forward this legislation, and we hope that it can be reported 
favorably and passed through the Congress at this session. Needless 
to say, the committee will have any help from the air transport indus- 
try that it desires to achieve this objective. 
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My name is Stuart G. Tipton. I am president of the Air Transport Association 
of America, representing virtually all of the certificated scheduled airlines of the 
United States. I appreciate the opportunity to express the views of the industry 
in support of H. R. 12616, a bill to create a single unified Federal Aviation 
Agency, and related bills pending before this committee. There is no difference 
of opinion anywhere, to my knowledge, concerning the need for attaining the 
basic objective of this bill, the centralization of responsibility for air traffic 
control in one agency. This conclusion is amply supported by recent testimony 
in support of companion bills before the Senate, and by earlier testimony before 
this committee. 

At a meeting of its board of directors in December of 1957, the ATA endorsed 
the establishment of an independent Federal Aviation Agency. This position was 
reaffirmed at a June 24, 1958, meeting of our board. The compelling reason for 
the adoption of this policy position by ATA was the recognition of the acute 
need for a unified air traffic control system. Although it may have seemed 
possible earlier to achieve this within the existing framework of Government 
organization, we came to the conclusion that interagency coordination processes 
alone were no longer sufficient to meet this need. The lack of clear statutory 
authority for such interagency arrangements, the divided responsibilities, budg- 
etary problems, and planning problems, underscored this finding for a single 
independent agency. 

As has been stated over and over again in the past few years, the American 
airspace has rapidly become a vanishing natural resource insofar as free access 
and capacity for safe operation of aircraft is concerned. The seemingly “limitless 
ocean of air’ has become quickly overcrowded. 

The air transport industry has consistently given high priority to working with 
the established agencies of the Federal Government including the Civil Aero- 
nautics Administration, the Civil Aeronautics Board, the Air Coordinating Com- 
mittee and the Airways Modernization Board, in an effort constantly to improve 
air navigation and air traffic control facilities and procedures. Organizationally, 
our association has as its largest single division an operations department, within 
which an air navigation and traffic control section devotes its full time to this 
subject. There is, of course, constant high level attention to this problem within 
the individual airlines. 

I would like to say at this point that air traffic control is involved with the 
daily safety of civil and military flight operations to a greater extent than any 
other function of the Federal Government. 

It is essential that we strive to improve in every way we can the equipment, the 
procedures, and the governmental organization upon which this function depends 
for its efficient operation. But while we are doing this, and particularly while 
we are seeking through this bill, to provide Government machinery adequate to 
deal with this problem, it is imperative that we not overlook the key role played 
by the man in the control tower or center. Along with the pilot himself, the 
controller is directly responsible for the safety of operation of the aircraft 
flying under controlled conditions. 

It would be in order for this committee to urge upon the new Agency that it 
seeks ways to establish rates of compensation more nearly commensurate with 
the heavy responsibilities of the individual controller, and retirement plans 
which more realistically take into account the unusual physical and mental 
demands on him. This, coupled with expanded training activities, and other 
recognitions of the skilled professional nature of the air traffic controller’s work, 
will help assure the attraction and retention of the caliber of personnel necessary 
to provide the kind of air traffic control service required by tomorrow’s civil and 
military aircraft. We would hope, too, that additional supergrade positions can 
be allocated to this phase of the Agency’s work, in order that it may be properly 
represented at top levels in the Agency. Certainly no single activity of this new 
Agency will be more important than its air traffic control function, and in spite 
of all the expected development of electronic and other devises for our air 
traffic control system, the individual controller will remain the key to its efficient 
and safe operation. 
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The airline recognition of the importance of this service is evident from their 
voluntary stage program to place all scheduled flights under air traffic control 
as rapidly as CAA can absorb the workload. 

The airlines, since 1954, have favored positive control of all aircraft operating 
in the same airspace. By voluntary action in 1955, the airlines operations con- 
ference adopted a planned program for transition to full positive control of airline 
aircraft as rapidly as the capabilities and capacities of the Government-operated 
air traffic control system would permit. 

Last year, this voluntary action was coordinated with recommendations of 
the Air Line Pilots Association and put into operation above 18,000 feet every- 
where in the United States, and above 9,500 feet in the so-called “Golden Triangle,” 
bounded by lines connecting Washington, New York, and Chicago. 

On July I of this year, the 18,000-foot control level is being lowered directly to 
the 10,000-foot level, rather than first to 15,000 this year then to 10,000 next year 
as originally proposed. 

In doing this, the airlines have recognized that their voluntary program falls 
far short of positive control since it covers only airline aircraft but they are suf- 
ficiently familiar with our present system to know that positive control cannot 
be achieved now. Our obligation is to take such action as will achieve that 
objective as soon as possible. To that end, we have endorsed the extensive and 
intensive program of air traffic control expansion and modernization now under- 
way by the Civil Aeronautics Administration and the Airways Modernization 
Board. It will progressively improve the safety, flexibility, and capacity of the 
system. 

To that end also, we endorse the pending bill. Both civil and military aviation 
have need for the use of airspace over the United States—the same airspace 
must be used for safe and efficient transportation of people and goods by air 
24 hours a day, and the military have a requirement for training, tactical, 
defense, and transport flying in the same airspace at the same time. It is 
obvious to those of us in aviation that with the best performing military and 
civil airplanes that can be manufactured in the world, the most highly trained 
flight crews (be they civil or military), and the most advanced aircraft operating 
techniques, all are to little avail unless all the aircraft that are now operating 
in the airspace, and the many thousands that will be flying in the near future, 
can be operated safely and efficiently. This necessitates the development, in- 
stallation, and operation of an air traffic control and navigation system—a so- 
called common system of air navigation and traffic control—a system that the 
interest of both military and civil aviation together will develop and the pro- 
cedures for the use of which would jointly be prepared, in order that the in- 
separable mixture of civil and military interest and aircraft may be accom- 
modated in this limited resource. 

It is our view that to accomplish this safe and efficient air traffic control system. 
a Federal Aviation Agency is necessary, an agency independent of any execu- 
tive department, reporting directly to the President. The Agency must be so 
established as to bring the civil and military needs and interests closer together 
to solve this mutual problem, and thus accelerate the installation and use of a 
modern traffic system. 

It has been our understanding that the new Agency is to be a partnership ar- 
rangement in which both civil and military interests are to be represented. The 
President of the United States has so declared his view. The administration 
has put forth amendments which, to a great extent, seek to make this arrange- 
ment a working partnership. If this is to be accomplished in fact, the Admin- 
istrator should not be deprived of the power nor denied the authority to make it so. 
The new Agency could, and should, be relied on to settle the joint civil-military 
problems encountered in operating the new partnership agency. 

Mr. Edward P. Curtis, the former special assistant to the President for avia- 
tion facilities planning, on May 10, 1957, submitted his report to the President, 
containing his findings and recommendations for the improvement of aviation 
development. The report contained recommendations for meeting the Nation’s 
requirements for aviation facilities and formulated an organizational and admin- 
istrative program to implement this plan. 

One of these recommendations was to establish an independent Federal Avia- 
tion Agency into which may be consolidated all of the essential management 
functions necessary to support the common needs of the military and civil avia- 
tion of the United States. 
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Mr. Curtis accompanied his recommendation for an independent agency with 
what I believe are sound and important reasons for the establishment of such 
an independent agency. He said: 

“I am well aware of the important objections to the establishment of any addi- 
tional independent agency to an already overcomplex Government structure. 
Only the most compelling necessity for dealing with the combined military-civil 
air problem on an operating level leads me to make this recommendation. We 
cannot escape the fact that military aviation is completely intermeshed with civil 
aviation. The conduct of military flying, particularly our national defense 
against air attack is critically dependent upon policy and management actions 
which are commonly considered of civil concern. 

“This became very clear when I determined the degree with which the military 
services have had to participate in governmentwide aviation discussions, and 
ofttimes how the military agencies have attempted to manage their own aviation 
affairs without close reference to others. Therefore, in recognition of the prob- 
lems of safety in our airspace and economy of Government activities, I believe 
that the Federal Aviation Agency should be staffed by both civil and military per- 
sonnel. The head of the Agency should be an outstanding civilian. In no other 
way can the Nation be certain that the aviation problems which are common 
to the civil and military interests are so identified and their solutions promptly 
obtained.” 

The TACAN controversy is one of the most important examples of the problem 
which caused Mr. Curtis’ concern. It is one with which I know this committee 
is familiar. However, it might be worthwhile to review the problem briefly. 
As far back as 1950, it was evident to us in the Air Transport Association that 
eventually a conflict would arise between TACAN, developed by the military, and 
the VOR-DME system being installed by the Civil Aeronautics Administration 
after long study. Because of this conflict, on April 24, 1953, we recommended to 
the air carriers that they purchase civil DME airborne equipment only for experi- 
mental purposes. This recommendation was again made in August of 1953. 
Because of the very apparent headlong conflict between TACAN and the VOR- 
DME system, in November of that year, we recommended to the Department of 
Cominerce and Department of Defense that the CAA DME program be held in 
abeyance, pending a resolution of the conflict. The existence of TACAN was 
revealed in the press for the first time, to our knowledge, in December 1953. 
The history from 1933 through the decision by the Air Coordinating Committee 
on a VORTAC system in the summer of 1956 has been discussed quite thoroughly 
before this committee. 

This committee, during the 84th Congress, held extensive hearings on this very 
subject, and filed a most helpful report (H. Rept. 592, 84th Cong., Ist sess.), 
which assisted greatly in resolving that difficult problem. 

We are all aware of the fact that an improved air traffic control and navigation 
system had been delayed several years by reason of the fact that the TACAN/ 
VOR-DME controversy was not solved, literally, “before it got started,” i. e., in 
1950 or even earlier when the military commenced its initial research into the 
TACAN system. Under the Airways Modernization Board established last year, 
we feel that the TACAN type of controversy has a small possibility of developing 
again. 

Again, this committee in favorably reporting legislation creating the Airways 
Modernization Board, cited this controversy as demonstrating the urgent need 
for coordination (H. Rept. 836, 85th Cong., Ist sess). 

Under H. R. 12616, the functions of the Airways Modernization Board would 
be placed within the Federal Aviation Agency. Thus there would be preserved 
the type of military-civil cooperation in research and development of navigation 
aids necessary for the efficient utilization of airspace. This cooperative approach 
seems to be bearing fruit within the new Airways Modernization Board. 

The bill provides for essential civil-military coordination in airspace use. 
This problem presents itself in two different forms. The first is the actual allo- 
cation of airspace to specific uses. In the past, of course, this has been largely 
provided for military operations. The committee is familiar with the difficulties 
which have been encountered in seeking to solve this question of airspace alloca- 
tion. The CAB has recently taken vigorous action in an effort to solve that 
complex problem, and we surely hope that by vesting the power of decision in one 
agency better utilization can be made of airspace. 

The other way the problem presents itself is through the adoption of rules 
and procedures relating to the utilization of airspace—the air-traffic rules. At 
the present time, military operations are generally subject to the same regulations 
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as are the civil operators. We are now reaching the critical period, however, in 
which most users are calling on the Government for positive control in varying 
degrees. This presents for the Government an extremely difficult problem of 
developing new procedures and installing new equipment designed to accom- 
plish that end. Whatever may be said with respect to our present situation, it 
is perfectly plain that there must be the closest military-civil coordination as 
we progress toward positive control if military and civil interests are to be met. 
This coordination must be achieved through direct participation in decision and 
not by committee as at present. We do not believe that we can any longer afford 
to have the slightest failure in coordination if the safety and efficiency of our 
operations are to be maintained. 

The airspace matter is closely related to the planned construction of airports 
and runway layouts. In this field all of aviation has suffered because of the 
propensity of airport planners to plan and building airports and runways without 
taking in account sufficiently the airspace and the air traffic control problem 
which will be created once aircraft start to use the particular runway or airport. 

To give an example of the type of problem the aviation industry has been faced 
with, and there have been many similar to this, I refer to the Navy Department’s 
planned installation of a field at New Iberia, La. There is a municipal airport 
at Lafayette, La., which is used by general aviation and the air carriers. ILS 
approaches to the airports are to be from the north and to the south. The Navy 
Department on the other hand planned, purchased the land for, and started 
laying concrete for the main runway for a training base at New Iberia, La., 
just 11 miles south of the Lafayette, La., airport. The Navy’s plan was to make 
their instrument approaches, using ILS and ground-control approach from 
south to north. An immediate conflict is obvious. This most unsatisfactory 
situation was concurred in by the Air Coordinating Committee, as we under- 
stand it, basically because the Navy Department had committed itself to such a 
degree that it was impossible to change either the location of the airport or the 
runway layout. 

A similar case took place at Lake Charles, La., only in this case the civil 
interests are building an airport too close to the Air Force field at Lake Charles. 

These instances, as you can see, are quite similar to the TACAN controversy, 
only on a smaller scale. However, if you consider that this same type of air- 
port planning has taken place throughout the United States, it is very likely that 
the amount of money involved approaches that with which we were dealing when 
the TACAN controversy first came to public light. 

Under H. R. 12616, this type of coordinated airport planning—i. e., planning 
by the civil authorities (both national and local), and planning by the military 
authorities—would be coordinated in advance so that air traffic control problems 
are not created. Here, too, the military should participate in order to work 
out cooperatively the problems which affect aviation as a whole. 

The administration has recommended a complete revision of section 310 (d) 
of H. R. 12616 regarding airports and their relation to the efficient use of air- 
space. It is the administration’s recommendation that the Administrator, after 
receiving notice of proposed construction of an airport, be it civil or military, or a 
missile site, shall merely advise as to the effect of such construction on the 
use of airspace by aircraft. If the Administrator is to provide for the efficient 
use of navigable airspace and is to plan and provide for an air traffic control 
and navigation system, he must have some say as to where civil and military air- 
ports or missile sites are to be constructed as well as control over the runway 
layouts of such airports. Without this authority he will be in no position to 
effectively discharge one of the basic duties imposed on him under this bill. 

A real working partnership between the military and the civil interests must 
exist if the new Agency is to operte effectively. The proposed amendment is 
inadequate inasmuch as the Administrator must have authority to disapprove 
the location and runway layouts of every airport as well as the location of 
missile sites to the extent that operations from such airports, runways, and 
missile sites will unduly interfere with planned use of the airspace or present or 
planned air-traffic control and navigation system. 

We do not recommend that this authority should in any way include the power 
to determine the deployment of any military installation. Deployment of mili- 
tary installations is a peculiarly military decision which must of necessity 
remain within the province of the Armed Forces. The Administrator should, 
however, have the power to compromise the “use of airspace” issue between the 
civil and military interests after the general location of any particular military 
installation is determined by the appropriate military authorities. 
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These are just illustrations of the need for civil-military coordination. Similar 
ones arise daily. As the number of aircraft increases, need for coordination 
will increase also. We can continue to coordinate by committee, to be sure, 
with each issue resolved after long debate by an unsatisfactory compromise. 
But aviation moves too fast. The issues are too hard and crucial, affecting our 
national security and even human life. The pending bill provides for decision, 
and we very badly need it. 

Now I would like to devote the rest of my time to a discussion of the provisions 
of the bill itself. I do not believe it would be useful at this stage of the hearing 
for us to present to the committee a detailed analysis of the bill, outlining the 
changes from existing law and presenting a justification for them. Actually, 
there are not a large number of changes from existing law other than the major 
one we have already discussed—the consolidation of the aviation functions of 
the Government, other than economic regulation, into one agency. With the 
exceptions that I will mention in a moment, we believe the changes to be good 
ones, having the effect of modernizing the statute and bringing its terms into line 
with current problems. Needless to say, if the committee would like to have us 
discuss any provisions of the bill in more detail, we will be very glad to do so. 
However, there are three provisions of the bill that give us concern; and we, 
therefore, would like to bring our concern to the attention of the committee. I 
will take them up in the order in which they appear in the bill. 

Subsection (a) of section 208 of the bill, appearing on page 9, deals with the 
question of military participation in the management and functioning of the 
new Agency. The major contribution which this legislation can make to better 
promotion and regulation of aviation is through its overall control of the policies 
and procedures relating to air navigation and traffic control, including research 
and development relating to that field. Our present practice is to secure coordi- 
nation in those fields through operation of committees. That has been found 
generally unsatisfactory. The new Agency is to be a civil agency, but if it does 
its work right, its determinations will affect military operations profoundly. It 
is important that the Agency make decisions which deal fairly with all users 
of the airspace, and recognize, to the extent practicable, the views and interests 
of each. 

If the new Agency is to work, it is important that decisions be conclusive and 
final—that they settle whatever the matter in controversy may be. To be a little 
bit more blunt about it, when a decision is made, we want to be sure that the 
military agencies are prepared to be stuck with it. We know we will be. In 
order to make sure that they are so prepared, military participation must be 
active, constant, and sufficiently extensive so that the military agencies take a 
part of the responsibility for decision. 

We are doubtful that section 208 (a) provides for this objective in sufficiently 
precise and concrete terms. This is by all odds the hardest organization question 
in the bill on the solution of which hinges a good deal of the success or failure 
of this new Agency. 

The administration proposal for a new section 252 (a) providing for military 
participation seems to us basically a good one. We have one criticism, however, 
inasmuch as we feel the suggested change completely destroys the balance between 
the civil and military interests guiding the Administrator’s activities. We there- 
fore suggest that the following language be substituted for the second sentence 
ef the administration’s amendment: 

“He shall therefore provide for participation by military personnel in carrying 
out these functions to such an extent and in such manner as he may find neces- 
sary to make certain that to the maximum extent practicable, both the interests of 
national defense and the national interest in safe and efficient civil aircraft oper- 
ations are met.” 

In this way, the Administrator is required to take into account the interest of 
national defense on the one hand and safe and efficient civil operations on the 
other. 

General Quesada, in testifying before your committee on H. R. 12616 stated that 
in his opinion the civil-military partnership character of the Agency required 
that the records of military personnel assigned to the Agency be prepared only 
by the Administrator during that period of assignment. We believe this is such 
an important part of the proposed partnership that it be written into this 
provision. 

We also find difficulty with subsection (b) of section 208. That subsection 
provides, in effect, for the development of plans for the transfer of the new 
Agency to the Department of Defense in the event of war. We believe that 
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there is a necessity for study in this field, but not the one that is proposed in 
subsection (b). It has often been suggested in the past that the CAA should be 
transferred to the military agencies in time of war. We, along with other civil 
interests, have doubted the wisdom of this. 

In review of this part controversy and the necessity of dealing with this bill 
speedily, we suggest that the Congress refrain from determining at this time 
that the Agency should be transferred to the Defense Department in time of war. 
Instead of making that determination, and requiring a study of the methods for 
doing so, we would suggest that the Congress direct a study to determine whether 
a transfer of the Agency to the Defense Department is necessary in order to solve 
the problems which seem now to justify this provision. 

In this regard, too, the recommendation of the administration seems entirely 
acceptable to us. I refer to the administration’s proposed section 252 (b), 
which provides that: 

“The Administrator shall develop in consultation with the Department of 
Defense and other affected Government agencies plans for effective discharge 
of responsibilities of the Agency in the event of war or other emergency, in- 
cluding provisions to assure the availability, responsiveness, and security status 
of essential personnel in such event, and shall propose to Congress through the 
President on or before January 1, 1960, legislation for such purpose: Provided, 
That in the event of war the President by Executive order may transfer to the 
Department of Defense any functions (including powers, duties, activities, fa- 
cilities, and parts of functions) of the Agency prior to enactment of such 
proposed legislation. In connection with any such transfer, the President may 
provide for appropriate transfers of records, property, and personnel.” 

The next provision which gives us concern relates to subsection (c) of sec- 
tion 601 of the bill. Under existing law the Civil Aeronautics Board performs 
the function of issuing safety regulations authorized by section 601 (a) and 
these regulations are administered by the CAA. Under the new legislation, 
the function of issuing safety regulations is, in effect, transferred to the new 
Agency. This is a part of the process of consolidating in one agency all policy 
determination with respect to aviation other than economic regulation. We 
think it is a good thing to do. The idea of having regulations made by one 
agency and administered by another sounded good in theory when it was pro- 
posed, but it cannot and has not really worked that way. While the Board 
has issued the regulations reflecting general policy, it has been necessary for 
the Administrator in most areas to implement them with other rules, regulations, 
and procedures. Thus, the airlines have been subject to regulation from two 
agencies. Generally speaking, there has been good cooperation between the 
Administrator and the Board. Usually the two agencies have been in agree- 
ment, but frequently they have not. On these occasions, while the Board has 
the power to settle the matter, time has been consumed in debate while we 
have waited for a decision. 

Vesting these similar powers in two agencies also necessarily results in 
duplication of staff, the Board’s staff being constantly at a disadvantage be- 
cause it must learn second-hand as to the needs and requirements for regula- 
tion. Since the Administrator’s staff is constantly at work administering the 
regulations issued by the Board, as well as in the issuance of regulations de- 
signed to supplement them, it has an advantage in making decisions as to what 
should be done. Thus, we think that the present arrangement has not been 
a good one, because it results in some confusion, in possible conflict of decision, 
and in duplication of staff. It also permits delay on occasions when rapid 
decision is necessary. 

Section 601 (c) provides for an appeal to the Civil Aeronautics Board of the 
decision of the new Agency on a regulation matter if the regulation would 
impose substantial economic hardship on the person appealing. We believe 
that this arrangement tends to perpetuate and even accentuate the present 
unsatisfactory situation. Almost any safety regulation of any consequence 
is issued after debate among the interests affected. If the airlines think the 
regulation is all right, general aviation might think it is quite wrong. If the 
dispatchers like the regulation, the airlines may not. Since these regulations 
are controversial, and since all of them impose some economic penalty on some- 
one, it seems likely that all regulations of any consequence issued by the new 
Agency will be appealed to the Board, and decision will be delayed while a 
lengthy proceeding is carried out. This requires the Board to maintain a staff, 
and again divides responsibility for safety in aviation. 
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We must also keep in mind that the Federal Aviation Agency, under the 
rulemaking provisions of the act, will allocate airspace; that is, (a) designate 
restricted areas; (b) establish airways; and (c) provide for control areas and 
control zones and high density air traffic zones. in the past, and no doubt the 
same will be true in the future, frequently rather heated controversy develops 
between the interested segments of aviation when the designation of such areas, 
airways, and zones are under consideration. Under 601 (c) any decision of 
the new Agency would be appealable, and no doubt would be appealed. In this 
important area, decision would be delayed and responsibility divided. The 
situation might well be more complicated than it is now. The Federal Aviation 
Agency must be able to act speedily in the field of airspace control if increased 
safety and efficiency of operations is to be brought to the airspace of the United 
States. 

In support of the provisions it is said that the appeal provisions constitute a 
check against an arbitrary or unwise Administrator. Surely we are interested 
in the maintenance of sound decisions in this area, since we have a great stake 
in them. The Congress has, however, already provided certain safeguards in 
the Administrative Procedures Act. In issuing regulations the new Agency will 
be subject to that act, and will be required to hold hearings or to receive written 
presentation after having given adequate notice to those affected by the regula- 
tion. In addition, in the case of unlawful regulations the courts have jurisdiction 
to review. Even so, of course, the Administrator on occasion might issue an 
unwise regulation, where appeal to the Board might result in change. How- 
ever, it is also possible that the Administrator will issue a wise regulation, 
only to have it reversed by an unwise decision on the part of the Board. 

In short, there seems no justification for the delay, the indecision, and possible 
conflict that will result from this appeal provision, and we believe that it 
would be wiser to permit the Administrator to decide these important issues, 
under the usual legal safeguards, and to take responsibility for them. We are 
pleased to note that the administration has also recommended that the Ad- 
ministrator’s decisions be final, subject to such appeals to the courts as may be 
appropriate. 

I attach to my statement, for the record, some brief comments on a few 
other amendments which have been suggested by the administration and which 
are related in one form or another to the points with which we are concerned. 

Since, for the reasons I stated at the outset, I have devoted a substantial 
part of my testimony to criticisms of the bill, I am afraid that my testimony may 
sound negative. The industry I represent is not negative. We set great store 
by this legisaltion. We think it will solve problems that have plagued us and 
other users of the airspace for a long time. We appreciate the rapid action 
this committee has taken to bring forward this legislation, and we hope that 
it can be reported favorably and passed through the Congress at this session. 
Needless to say, the committee will have any help from the air transport industry 
that it desires to achieve this objective. 

Mr. Roserts. Thank you, Mr. Tipton. 

Do you offer the supplemental comments attached to your state- 
ment to be included in the record ? 

Mr. Treton. We would appreciate having them included in the 
record. 

Mr. Roserts. Without objection, the attachments will be included 
in the record. 

(The attachments referred to are as follows :) 


SUPPLEMENTAL COMMENTS SUBMITTED BY AIR TRANSPORT ASSOCIATION ON AMEND 
MENTS TO H. R. 12616 SUGGESTED BY THE ADMINISTRATION 


(Page number references are to the prepared amendments to H. R. 12616, 
submitted to the committee by the administration) 


1 (p. 1). The first proposal of the administration is to alter the stated purpose 
of the bill in order to greatly restrict the area of jurisdiction of the Federal 
Aviation Agency. This would be accomplished by substituting the word “‘air- 
craft” for the words “operations, and” in the title of H. R. 12616. The alloca- 
tion of airspace at the present time is handled by the Administrator of Civil 
Aeronautics under delegation from the Civil Aeronautics Board. 
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He has jurisdiction over missile ranges, aircraft gunnery ranges, air-to-air 
gunnery ranges, etc. Restricted areas or controlled firing areas are set aside 
for these purposes under this authority. 

It is our view that it is necessary for the Federal Aviation Agency to continue 
to provide for safety in air commerce by having authority to allocate airspace 
for these necessary military activities. We therefore feel it is necessary that 
the title remain intact without this suggested alteration. It should read as 
follows: 

“A bill to create an independent Federal Aviation Agency, to provide for 
the safe and efficient use of the airspace by both civil and military operations, 
and to provide for the regulation and promotion of aviation in such manner as 
to best foster its development and safety, and to serve the requirements of 
national defense.” 

2 (p. 2). The administration recommends that the definition of “air com- 
merce” be amended by merely substituting the word “Federal” for the word 
“civil” in the definition as it currently exists in the Civil Aeronautics Act. We 
specifically bring to your attention our concurrence with the administration’s 
views on this subject in view of the fact that we had intended making a similar 
comment to your committee. 

3 (p. 4). The next amendment suggested by the administration with which 
Wwe are concerned contemplates, in many provisions of the bill, restricting the 
authority of the Administrator’s control solely to the use of airspace by aircraft. 
This suggested change appears in the following clauses of the proposed amended 
act: 

(a) Section 3 (c) at page 4. 

(b) Section 302 at page 24. 

(ce) Section 307 (a) at page 26. 

(d) Section 310 (c) at page 31. 

(e) Section 601 (a) (7) at page 36. 

We feel that the phrase “by aircraft” must necessarily be deleted from the 
sections referred to. Our reasons are those set forth in our previous comment 
with respect to the title of the bill. The importance of our opposition to the 
administration’s amendment cannot be overemphasized. 

The basic purpose of this legislation would in part fail were the Admin- 
istrator restricted in his control over the use of airspace to a particular type 
of vehicle. 

4 (p. 4). The administration suggests that the Administrator of the Federal 
Aviation Agency should not consider the consolidation of the installation and 
operation of air navigation facilities developed under research sponsored by 
the United States in exercising his duties under this act. It has been our under- 
standing that one of the basic objectives to be achieved by this legislation was 
to consolidate in one Agency the provision of a common system of air naviga- 
tion facilities for the use of both military and civil aviation throughout the 
United States. We therefore strongly oppose the suggested deletion from section 
3 (d) of the phrase, ‘as well as the installation and operation thereof.” 

5 (p. 21). The administration has recommended the inclusion of a new pro- 
vision which it sets forth in proposed section 253 (f) as follows: 


“DELEGATION” 


“(f) The Administrator may from time to time make such provisions as he 
shall deem appropriate authorizing the performance by any officer, employee, 
or administrative unit under his jurisdiction, or with its consent by any other 
Federal department or agency, of any function assigned to him under this Act.” 

This provision would destroy the whole purpose of the act. It authorizes the 
Administrator to delegate all or any part of his authority to any Federal de- 
partment or agency without any control by the Chief Executive or the legis- 
lative branch of the Government. Though this type of provision may appear 
in other statutes, we are not familiar with them. In any event, in order to 
achieve the objectives of this legislation, such authority should in no event be 
given to the Administrator. If any specific problems exist with respect to 
delegation in particular instances, a specific authority might well be considered. 
Such blanket power as here proposed by the administration, however, amounts 
to unlimited authority to reorganize the Government which even the President 
does not possess. We therefore oppose this suggested change and recommend 
it not be included in the bill. 
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6 (p. 26). We oppose the suggested amendment to section 307 (a) which 
would delete the standard of “safety in aviation” from the direction to the 
Administrator to plan for the development and use of airspace, location of land- 
ing areas, etc. The administration's change would substitute as a standard 
“the interest of civil aeronautics and national defense except for those needs 
of military agencies which are peculiar to air warfare and primarily of mili- 
tary concern.” The exception contained in this standard for the guidance of 
the Administrator creates the difficulty. In order to provide safety in air com- 
merce, the Administrator, in the allocation of airspace and in the provision of 
air navigation facilities, must take into consideration the needs of the military 
peculiar to air warfare and of primary military concern. However, the mili- 
ary needs must also be tempered by the recognition of the requirements of 
civil aviation. 

No exception should be granted for the military as proposed in this amend- 
ment, if the Administrator of the new Agency is to carry out his function of 
jointly providing for the use of the airspace, navigation aids, etc., for both mili- 
tary and civil aviation. We recommend that the phrase “safety in aviation” as 
contained in H. R. 12616, section 307 (a), be retained, and the phrase “civil 
aeronautics and national defense except for those needs of military agencies 
which are peculiar to air warfare and primarily of military concern” be 
omitted. 

7 (p. 32). The administration has recommended the inclusion of an addi- 
tional provision in section 310 as follows: 


“COORDINATED USE OF AIRSPACE 


“(e) Any Federal agency having responsibility for, or control over use of 
airspace for purposes other than the operation of aircraft, shall consult with the 
Administrator regarding the effect of such use upon the operation of aircraft.” 

This provision was apparently found necessary because under the several sec- 
tions we have discussed above (see comment 4), the Administrator’s authority 
to control the use of airspace was specifically limited to the operation of aircraft. 
The result would be, under those proposed restrictions, that other Federal agencies 
would in fact have responsibility for control of airspace for purposes other than 
the operation of aircraft. The control of the use of airspace for whatever purpose 
must necessarily be vested in one agency if the objectives of the bill are to be 
realized. If this is to be the case, no other person or agency should have any 
control over the use or allocation of airspace. This new provision, therefore, 
would be wholly unnecessary. 

We recommend that the restrictions on the Administrator’s control of the air- 
space previously noted, as well as this suggested provision (310) (e), be omitted. 

8 (p. 37). The Administration recommends the addition of a new provision 
in section 601 as follows: 

“EXEMPTIONS 


“‘(e) The Administrator from time to time may grant exemptions from the 
requirements of any rule or regulation prescribed under this title if he finds 
that such action would in the national interest.” 

We feel that the need for the provision is doubtful. The current rulemaking 
authority has always found it possible in the past to grant necessary exemptions 
or provide needed waivers in the national interest or in the interest of safety. 
We therefore recommend that this suggested additional provision is unnecessary. 

9 (p. 38). The Administration has suggested the addition of a new provision, 
section 601 (d), as follows: 


“EXCEPTION FOR MILITARY EMERGENCIES 


“(d) When it is essential to the defense of the United States because of a 
military emergency or urgent military necessity and when appropriate military 
authority so determines, and when prior notice thereof is given to the Administra- 
tor, such military authority may authorize deviation by military aircraft of the 
national defense forces of the United States from air traffic rules issued pursuant 
to this title. Such prior notice shall be given to the Administrator at the earliest 
time practicable and, to the extent time and circumstances permit, every reason- 
able effort shall be made to consult fully with the Administrator and to arrange in 
advance for the required deviation from the rules on a mutually acceptable basis.” 

Substantially the same provision is now included in the Civil Air Regulations, 
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section 601, and concerns a matter which is regulatory in nature. The proposed 
Agency will result in a partnership between the civil and military interests which 
can be relied upon to recognize military necessities. The present rulemaking 
authority in fact so recognizes such necessities. We feel, therefore, that excep- 
tions for military emergencies ought to be prescribed by regulation issued by the 
Administrator of the new Agency. 

We recommend that this suggested additional provision should be omitted 
from the bill. 

10 (p. 41). H. R. 12616 would amend section 609 to provide that in those cases 
where the Administrator amends, modifies, suspends, or revokes certain cer- 
tificates, he shall provide the holders thereof with an opportunity to be heard 
as to why such certificate should not be amended, etc. The Administration 
recommends that this provision be changed so that the holder of the certificate 
in question must be given an opportunity to show cause as to why his certificate 
should not be amended, etc., rather than an opportunity to be heard. We feel 
that this change might result in the imposition of an unjustified burden on the 
certificate holder and recommend that the language remain as it currently exists 
in H. R. 12616. 

11 (p. 42-46). The administration has recommended through several proposed 
amendments to H. R. 12616 that the aircraft accident investigation function 
basically be given to the Administrator of the new Agency. We feel that this 
recommended procedure is unworkable. There is no reason for changing the 
present method of accident investigation and we recommend that the provisions 
of the present bill provide for the best accident investigation procedure. The 
provisions set forth by the administration in dealing with joint civil-miltary 
accident investigation are of considerable value. Such provision should be 
included in the bill. It will be necessary, however, to provide that such joint civil- 
military investigations are related to the Board’s functions rather than the 
Administrator’s. 

In accordance with the administration’s recommendation that the accident 
investigation function be vested in the Administrator, additional changes seeking 
conformity therewith were suggested in the administration’s proposed sections 
254 (a) and (c) (see pp. 22, 23, and 24). If your committee accepts our recom- 
mendation with respect to the accident investigation functions, the changes 
recommended by the administration in section 254 (a) and (c) would have to be 
changed. 

12 (p. 48). The administration suggests an amendment to title IX with respect 
to the imposition of civil penalties for violations. The change proposed would 
provide for a penalty of not to exceed $1,000 for each violation by an airman and 
not to exceed $10,000 for each violation by any other person. H. R. 12616 is a 
very important piece of legislation which, in our opinion, should not be used as a 
vehicle for obtaining changes alien to the basic purpose which the bill seeks to 
accomplish. If the substance of the change recommended here is thought 
desirable by the administration, we feel that it should appear in a separate bill 
and be given special attention by all concerned at an appropriate time. The 
provision for a $10,000 civil penalty for each violation by persons other than 
airmen would have far-reaching consequences and deserves separate and special 
handling if it is to be considered by the Congress. It is our recommendation 
that the subsection (a) of section 901 set forth in H. R. 12616 be retained. 


Mr. Roserts. Thank you very much. The Chair appreciates the 
statement. You always make a great contribution to the work of the 
committee. We are always glad to have you appear. 

Mr. Tipron. Thank you. 

Mr. Roserts. Do you think that the section providing for transfer 
to the military in the event of a national emergency is not amply sup- 
ported at this time? 

Mr. Tieron. Yes, Mr. Chairman, our thought would be that the 
subject is one well worth study and should be studied—not merely well 
worth study, I believe it must be studied. But we would hope that 
the Congress would not reach a conclusion in advance of a study that 
military necessity requires the transfer of this Agency to the Defense 
Department during time of war. 
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I think that should be carefully reviewed, its problems laid out and 
the new Agency come back to Congress and present that issue in a 
better developed form. 

Mr. Roserts. Do you feel that, perhaps, a section in the bill pro- 
viding for that study would be more in keeping with national policy 
at this time than the actual transfer section ? 

Mr. Treton. We do believe that. And we believe that the amend- 
ment which has been presented to the committee by General Quesada 

takes a good position and represents to good point of view. 

Mr. Roserrs. I didn’t note anything in your statement about ac- 
cident investigation in the bill. “Do you think that should be con- 
ducted by the new Agency or by someone else ? 

Mr. Tieron. As we understand the provisions of the bill the Civil 
Aeronautics Board will retain the present control of accident in- 
vestigation and reporting of accidents and making of recommenda- 
tions. 

We are thoroughly in accord with that. We believe that the pro- 
visions of the bill on that are sound ones. We would not think that 
it would be sound to have accident investigation conducted by the 
new agency because it is the new agency that carries the burden of 
operation and responsibility for safety regulations. I do not believe 
that there would be public confidence in accident investigation con- 
ducted by an agency which would almost constantly be investigating 
itself, 

Mr. Roserts. In other words, you would say that here would be an 
agency, an arm of Congress, you would have a group or an organiza- 
tion taking on another agency that is created and responsible pri- 
marily to the President, an executive group—that it would be separate 
from that? 

Mr. Trrron. That is right. 

Mr. Roserts. I think that is all I have at this time. 

Are there any further questions? 

Mr. Frrepext. On page 5, next to the last paragraph, Mr. Tipton, of 
your statement you state— 

* * * to accomplish this safe and efficient air traffic control system, a Federal 
Aviation Agency is necessary, an agency independent of any executive depart- 
ment, reporting directly to the President. 

Do you mean that the new Agency should be an arm of Congress or 
that it should be an independent agency directly responsible to the 
President ? 

Mr. Treron. We think it should be an agency reporting directly to 
the President—under the supervision of the President rather than 
under supervision of the Congress. Our reasons for thinking that is 
that it will have not only civil “responsibilities, but, also, large milits ary 

responsibilities and, therefore, can more properly report to the 
President. 

I think I should point out, though, that based on a considerable 
experience in the Government, all agencies report to the Congress. 

Mr. Frrevet. You feel that all should report to Congress ? 

Mr. Tipron. They do report to Congress. Some of them report 
through the President, some of them are under the supervision of the 
President. But they all report to Congress. 

Mr. Roserts. I wish that weretrue. You think it is? 
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Mr. Trpron. I think so. We would not expect that the Congress 
would abandon responsibility for this Agency even though it is an 
executive agency. We hope it would not. 

Mr. Youncer. Mr. Tipton, you have as usual presented a very fine 
statement. 

Do you know who wrote this bill for the committee ? 

Mr. Treron. No; Ido not. The bill has been in preparation in the 
Senate Interstate Commerce Committee. I imagine it was written 
by the staff of that committee. 

Mr. Youncer. Was your organization consulted at the time of the 
preparation of the bill? 

Mr. Treron. We were—we were. And we made suggestions as to 
the form of the bill to the staff of the Senate committee. 

Mr. Youncer. Do you believe that the safety rulemaking should 
rest with the Federal Aviation Administration or with the CAB? 

Mr. Tieton. We feel quite strongly, Mr. Younger, that the safety- 
rule-making power of the Board should be transferred by this bill 
to the new Agency. 

Mr. Youncer. Do you believe that the Agency would be better 
served by an administrator or a board ? 

Mr. Tipron. I think in this field an administrator, a single admin- 
istrator, is the best type of Government organization because the vast 
bulk of the operations of this agency are operating in nature, build- 
ing air navigation facilities, operating the airways, inspecting air- 
craft—that kind of operating function that I believe has been found in 
the past to be best done under a single administrator. To use the CAB 
as an example, the type of work that the Board does in the economic 
field, the holding of hearings, the review of complex economic prob- 
lems—I believe is well done by a board and we would not want it 
done by a single administrator. I think we have the two types of 
function very well represented in these agencies, one being the vast 
majority of straight operating, and the other quasi-legislative and 
quasi-judicial almost entirely, so that the one, I think, requires a multi- 
membered board. The other requires a single Administrator. 

Mr. Youncer. In your testimony you have raised the point again 
about the provision of transferring the agency to the Defense Dep: urt- 
ment in time of war. You heard the discussion that we had on that 
subject witha prev ious witness. 

In your opinion would it make any difference whether this provi- 
sion was in the bill or not as long as the agency is an executive agency 
and in the executive department ' under the President, who is the ‘Com- 
mander in Chief in time of war? 

Mr. Tirron. I think it would, Mr. Younger. I think it would make 
a great difference, because in time of war, and of course we really 
don’t know what we are going to encounter in time of war, we have to 
base it to some extent upon experience. Our present plans are, our 
present mobilization plans are, that the civil airlines, while a good big 
pies. of them will go to war in actual transport, there is also a good 

ig piece of them that are required to stay in civil commercial service 
in the same w ay they operate now in order to support a war economy. 

Turning to general aviation, there will be a large number of their 
aircraft that will be pressed into service for various kinds of war 
chores, but they will be operating as civilians, not part of the Armed 
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Forces, so that you have military operations, purely military, mixed 
with purely civil operations. And looking at it from the standpoint of 
civil operators under those circumstances, we would not like to have the 
air traffic control system and the entire safety regulation system under 
the Defense Department. We would be afraid that our war job in 
conducting a commercial service would not get the recognition that it 
should have. For that reason, we believe that an © xency should be 
developed here which would make unnecessary any transfer of the 
agency to the Defense Department. 

The terms of this legislation are calculated to do just that, where 
you have an agency that has the job in peace and in wartime of run- 
ning a mixture of civil and military interests and compromising their 
conflicts in the general national interests, with regard to both of them. 
So that with this new agency we actually need a transfer to the De- 
fense Department even less than we did for example during World 
War II. 

Mr. Roserts. Will you yield at that point ? 

Mr. Younger. Yes. 

Mr. Roserts. Is it your thinking that you would have enough mili- 
tary—and I use that term respectfully—you would have enough of 
the military in this picture already in the joint operation that the 
transfer of the entirety to the Department of Defense would not be 
necessary ? 

Mr. Tieton. I think that is right. We have stressed in our state- 
ment, as you have noted, the nec -essity of making this a partnership 
agency with actual military participation. This illustrates my point 
a little bit. The present terms of the bill place the military in an 
advisory position with respect to this agency, not in the position of 
participation. What that permits and what it almost cle: arly leads to 
is that the military will give their advice, they will not have any 
responsibility for it. W hen the decisions are made, maybe they will 
be prepared to accept them and maybe they won’t. And we are just 
building in a conflict between military and civil. 

What we are suggesting in our statement here is that the char- 
acter of the Agency be a partnership one, with military people 
through the Agency where they can make a contribution. We think 
that General Quesada made a recommendation that there be a Deputy 
Administrator. We think that is all right. If it is decided to have 
that Deputy be a military man that is ‘all right. One thing we are 
interested in, though, and that is, that the bill continue to contain a 
provision that the Administrator by law shall be a civilian. 

Mr. Krrcurn. Will you yield at that point ? 

Mr. Youncer. Yes. 

Mr. Kireutn. Maybe I am a little confused in my concept of this 
proposal, Under this proposal the bill and the administration’s rec- 
ommendations, it is that regardless of who is placed in this new 
Agency, he is a civilian regardless of his prior experience—he is a 
civilian. 

Do I understand you to say that you would not approve the Presi- 
dent appointing a man with military experience? 

Mr. Treron. No. 

Mr. Krrcntn. To head this civilian organization ? 

Mr. Tipton. No, no. As I see it, both on looking at the present 
bill and on the proposed amendments by the administration, there 
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are going to be two classes of personnel in the Agency. One that is 
active military officers assigned to the Agency. The others are civil- 
ians, whether they be retired military or resigned military men of 
experience. 

When we say that a civilian must be the Administrator, it must 
be a civil agency, we are not saying he must not have any military 
experience. The provision of the bill that is in here now is a good 
provision, we think. It says that at the time of his appointment 
he should be a civilian, and that he must have experience in either 
military or civil aviation. We think that provision is a good one. 

Mr. Kircur. Let me ask this for my own edification. Is it the 
concept of this legislation in your opinion that those assigned to 
the new Federal Aviation Agency from the military will still retain 
their military status, some 18,000 employees subject to military com- 
mand and control and supervision ? 

Mr. Tireron. No, once as I understand the proposal—and most of 
this discussion arises out of the proposal made by the administration, 
I believe, because the bill provides merely for military advisers, but 
the proposal of the administration which we think is all right con- 
templates that military personnel will be assigned to this Agency, 
they will not lose their rank, they will not lose their position in the 
military forces, but they will be under the supervision of the Ad- 
ministrator. They will not be subject to command by somebody in 
the Defense Department. I believe I heard General Quesada put it 
at one time, their efficiency reports will be made by the Administrator. 

Mr. Krrcui. Thank you. 

Mr. Youneer. Are we to understand that you would be satisfied 
if we would strike from the bill that provision about transferring 
the Agency to the Defense Department in time of war, leaving it 
under the President and the Administrator to make the transfer at 
that time because the President would be the Commander in Chief 
of the Armed Forces? 

Mr. Trrron. I think not, Mr. Younger. I think a better solution, 
a better conclusion of this issue would be to strike the provision in 
the bill, put in a provision that directs the Federal Aviation Ad- 
ministrator to study the question and come back with a report to 
the Congress for its consideration within a specified period. So I 
think the subject ought to be worked over, I think it ought to be 
brought to an issue, and it ought to be decided by Congress. I think 
only after a more detailed study than anybody has made yet. 

Mr. Youncer. That is all. 

Mr. Ropers. Mr. Schenck? 

Mr. Scuenck. Thank you. I shall read your statement very care- 
fully, I did not hear all of it. 

Mr. Treron. Thank you. 

Mr. Scuenck. I envision a situation where through the develop- 
ment of larger, faster commercial aircraft which require larger air- 
port facilities and so on, we are going to get into a very competitive 
situation within a State as to which cities or communities may have 
them. Therefore, I am wondering whether or not you have given 
any special consideration to a suggestion along this line: that there 
be constructed within a given State 2 or 3 airports which can handle 
any size commercial aircraft so that with the development of new 
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feeder-type aircraft more small communities may then have feeder 
line operations into these centers. I am wondering whether or not 
you think that would be economically feasible, operationally feasible, 
whether it would be better ? 

Mr. Trrron. Mr. Schenck, you are putting your finger on unques- 
tionably an important issue that will increase in importance. As the 
jet aircraft get larger, their capacity gets larger and the need for 
additional airport capacity is ved lien 

I believe that under the existing law that has been laid down by 
Congress that you have set up as good a machinery for dealing with 
that particular problem as can be set up because you could not have, 
I do not believe you could have, a law for example that said that there 
shall be 2 or 3 major centers in a State which will be fed by feeder 
lines. The way it has to be done, I believe, is by the maintenance of 
the constant economic studies that the Civil Aeronautics Board does 
of the flow of traffic between points and the gradual adjustment of the 
local service operation as the Board is now doing under the law at 
present, because each State is going to be a little different, so that 
you have to take them case by case and State by State. 

The problem that you put your finger on, Mr. Schenck, is one that is 
now causing the Board to do a lot of studying and a lot of thinking. 
They will have to do more of it as time passes. 

Mr. Frrepex. Will you yield at that point ? 

Mr. Scuenck. I want to make this one statement, that is, the ques- 
tion of cross-country interstate traffic, with relatively few stops en 
route could be greatly helped if there were more small airports 
from which feeder lines could go into larger central terminals. We 
are getting reports and requests constantly from certain small com- 
munities on this problem, and that is a question. 

Mr. Tieton. That is right. The only difficulty with it is that those 
concentrations come at places where people want to concentrate. 

Mr. Scuencxk. Yes. 

Mr. Treron. And there isn’t a thing you can do about it. New 
York, Cleveland, Chicago, Denver, San Francisco—those cities, Mi- 
ami, too, are where people concentrate and where people want to g° 
and come from. I think the only thing we can do with in, with the 
problem that you raise is pretty much what is being done. Local 
service lines are expanding their services and they are making unnec- 
essary the service by the major trunklines to many small cities that 
otherwise the major trunklines would have to serve. Those cities are 
entitled to service. The local service carriers are expanding, taking 
up more of those points, feeding the traffic into major centers and 
then carried by the trunkline. I believe we are doing about the 
best we can with that. 

Mr. Scuenck. Are you not making advances in engineering to 
develop better aircraft that can be used for these small operations ? 

Mr. Treron. Yes. There is a good bit of development in that field. 
We are very proud of the F—27 built by Fairchild and presented to the 
public last Saturday and this committee should be very proud of that 
airplane too, because it had a great deal to do with getting it de- 
veloped. 

Mr. Scuencs. Thank you, I now yield to my distinguish colleague, 
Mr. Friedel. 
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Mr. Frrepet. As to the point that you were just raising about the 
feeder lines, am I right in assuming this bill to create a Federal Avia- 
tion Agency that any proposed airport, small or large, would have 
to be referred to FAA hor their approval or his approval for the air- 
port location ? ; 

Mr. Tirron. That is right, for the location of airport and the run- 
way layout from the standpoint of air-traflic control. The Adminis- 
trator could not pass on whether any other characteristics of it were 
all right, but from the standpoint of use of airspace and air-traffic 
control he must determine that it is well located and that its runway 
layout is good. 

Mr. Friepe. In other words, the Federal Aviation Agency would 
have control over the location of any airport where it is necessary in 
allocating airspace ? 

Mr. Treron. That is right. 

Mr. Frrepei. They would have to take that into account ? 

Mr. Treron. That is right. 

Mr. Scuenck. I am wondering if Mr. Tipton and his organiza- 
tion, with the higher power and higher speeds of commercial aircraft 
which may, before long, be breaking sound barriers in level flight 
without really realizing in advance that they are doing so, whether 
or not you are making any study into the legal aspects that occur as 
the result of property damage from the concussion following breaking 
the sound barrier ? 

Mr. Trpron. At the present time, we are not making such studies 
except in connection with our general studies that apply both to the 
domestic and international field on the liability of aircraft operators 
for damage. We haven’t focused on the sonic boom damage as yet, 
and one reason we have not is that we are now buying airplanes that 
‘an’t go through the sound barrier. We do hope that some years 
pass before we have to go through another process of replacing the 
fleet with airplanes that do. At that point we will have to study that. 

Mr. Scuenck. Mr. Chairman, I would just like to suggest to Mr. 
Tipton that is a problem. 

Mr. Treron. It is. 

Mr. Scuencx. It raises many questions of one kind and another 
which have not yet been determined by court decisions. Property 
is likely to be damaged by sonic boom waves. There ought to be a 
study set up to determine that. 

In the future, knowing you, I assume that you will be ready to meet 
it when it occurs ? 

Mr. Trirron. We certainly hope to be ready to meet it. We just 
hope we don’t have the problem for a little while. 

Mr. ScHENCK. Thank you very much. 

Mr. Ropers. Thank you. 

Mr. Witson. What do you think about the idea that has been pro- 
posed here of the new type of quasi-military service to be set up for 
the personnel of this new Federal Aviation Agency? Whether they 
would be subject to military discipline is the problem. What is your 
thinking on that ? 

Mr. Trpron. The discussion of that has just come about within the 
past several weeks as far as I know. I have had some discussion of 
it in a very brief and superficial way with Mr. McIntire, and at the 
moment I will confess I don’t have any judgment on it. I don’t 
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think we have any judgment on it as yet. That is one of the things 
that motivates us in saying that the Congress ought to direct a study of 
this moving to the Defense Department, that is the major ay of 
your question. We would like to give some more thought to that and 
participate in the study. 

Mr. Witson. You can see that there is a problem assigning the 
personnel to completely undesirable locations without some real com- 
pulsion on the part of the Agency to specifically assign people there? 

Mr. Tieton. [ think the point you are making is a general comment 
that can be made on this bill. The problem with which this committee 
is faced so far as organization is concerned, is unique. Nobody ever 
tried to set up a civil military agency before. We need one very badly, 
and it brings with it all of the problems that you are talking about. I 
think that they must be worked on. 

Mr. Wutson. There have been some comparisons made to the Public 
Health Service, and another might be the Coast Guard. In peace- 
time definitely it is a group operating somewhat in the military 
structure not completely military, and yet available immediately in 
emergency for military service. I agree with you that a great deal 
of thought has to be put on setting up a personnel structure on that 
because that will be the main problem, in my opinion, in this. 

Mr. Tieton. I rather think your judgment is right. 

Mr. Witson. Thank you, Mr. Chairman. 

Mr. Roserts. Thank you. 

Thank you, Mr. Tipton. We appreciate your appearance. 

The hearing will stand in recess until 10 a. m., tomorrow morning. 

Mr. Tipron. Thank you, Mr. Chairman. 

(Whereupon, at 11:55 a. m., the hearing was recessed, to reconvene 
at 10 a. m., Friday, June 27, 1958.) 
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FRIDAY, JUNE 27, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND COMMUNICATIONS, 
OF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 1334, 
New House Office Building, Hon. Kenneth A. Roberts, presiding. 

Present: Representative Roberts, Staggers, Springer, Derounian, 
and Younger. 

Also present: Representatives Friedel, Bush, and Osmers. 

Mr. Roserts. The subcommittee will please be in order. 

Our first witness today will be Mr. William K. Lawton, National 
Business Aircraft Association, Inc., Pennsylvania Building, Wash- 
ington, D.C. 


STATEMENT OF WILLIAM K. LAWTON, EXECUTIVE DIRECTOR AND 
SECRETARY OF THE NATIONAL BUSINESS AIRCRAFT ASSOCIA- 
TION, INC., WASHINGTON, D. C., ACCOMPANIED BY RICHARD W. 
GROUX, ASSISTANT TO THE EXECUTIVE DIRECTOR AND SECRE- 
TARY, NATIONAL BUSINESS AIRCRAFT ASSOCIATION, INC. 


Mr. Lawton. Mr. Chairman, we are privileged to appear before 
the committee in regard to this hearing on the Federal Aviation Agency 
bill as proposed under H. R. 12616. 

I am William K. Lawton, executive director and secretary of the 
National Business Aircraft Association, Inc. A brief description of 
this organization is attached to this statement. 

The opportunity to appear before this committee is most sincerely 
appreciated. 

The establishment of an independent aviation agency which would 
create a consolidated management agency to support the combined 
needs of military and civil aviation in the United States has been 
long needed. 

Our association believes that the House bill, H. R. 12616, provides 
the basic structure to accomplish this consolidation of aviation man- 
agement. We not only endorse this proposal but also urge that 
Congress act with every possible priority to see that this bill is adopted. 

The need for this type of aviation agency has been known for 
several years by the aviation community—by airframe and engine 
manufacturers, by the air transport industry, by the business aircraft 
owner and pilot, and by the private aircraft owner and pilot. 
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This need was again emphasized by Mr. Edward P. Curtis on May 
10, 1957, in his report on aviation facilities planning which was origi- 
nated by order of the President of the United States. 

Speaking as the representative of the National Business Aircraft 
Association—which, in turn, represents industries and businesses own- 
ing and operating a large fleet of aircraft—we have acutely felt the 
need for a consolidation of aviation management authority within the 
Government. 

At present our association—in order to be effective as spokesman for 
this great fleet of business aircraft which the CAA estimates to num- 
ber about. 26,000 aircraft—must deal with some 60 agencies, bodies 
administrations, groups, committees, subcommittees, panels, and ad 
hoe groups of all the present policymaking, regulatory, administra- 
tive, and investigative organizations. 

From the interagency coordination of this vast number of groups 
there emerges our present- -day national aviation policies, our regula- 
tions, our administrative procedures, our standards of aircraft and 
airman proficiency, and our air traffic control system. 

In an effort to resolve some of the airspace problems, the Federal 
Government, in 1945, established the Air Coordinating Committee. 

This was an effort to have all airspace users communicate on the 
growing air policy problems and to create an arena in which conflicts 
could be resolved. The various ACC panels and committees have 
resolved many thousands of cases of agency conflicts, mostly on the 
local level. 

However, the construction of the ACC organization provides that 
only governmental agencies can cast votes on these matters. The De- 

artment of Commerc ce, representing the civilian users of the airspace, 
is forced to act asa judge of the ied and demands of the various civil 
aviation groups which it represents. 

Airlines, business aircraft, private aircraft, aerial applicators, civil- 
ian flight training schools—each with their own capabilities, different 
types “of equipment, different operational requirements and _ tech- 
niques, were dependent on this one spokesman. 

It is in this atmosphere that the airlines are able to make their needs 
well known. They are well financed, well equipped with skilled staff, 
well organized, and have the ability to draw irom vast airline tech- 
nical groups. 

General aviation—which comprises all civil users, less airlines—has, 
in the past, done its best to advise and inform the Department of 
Commerce representative in the ACC of the capabilities, needs, and 
desires of general aviation. 

The VORTAC decision of August 1956—in which the airlines back 
the military TACAN distance-measuring unit to form an integral part 
of the common navigational system—is a good example. 

The Department of Commerce vote—despite the strenuous and tech- 
nically sound protests of the other civilian airspace users—is indicative 
of the undue eae of power which rests with the airlines under the 
present interagency setup. 

Nor should it be forgotten, nor lightly held, that in these ACC de- 
liberations on airspace utilization the military airpower had 3 votes 
to the civil airpower’s 1 vote. This imbalance is in violation of our 
democratic principles. 
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In the recent months past, the air carriers have met tragedy through 
midair collisions involving military aircraft. 

The waves of indignation that rose and swept throughout the Na- 
tion, the loud cries for immediate improvement in our system of air 
traffic control, have resulted in our meeting here today. 

It must be pointed out that general aviation representatives had 
long ago raised an outcry against the lack of contr al and supervision 
over the military’s flying. 

Since 1952, prior to the recent air-carrier collisions, there have been 
three fatal midair collisions involving military jet aircraft and non- 
airline aircraft. There have, in this same space of time, been three 
fatal midair collisions between piston-type military aircraft and non- 
airline aircraft. The death toll of all these nonairline aircraft versus 
military aircraft midair collisions should have provided clear warning 
to the governmental agencies, both civil and military, that serious 
troubles in our airspace existed at that moment. 

There was no great public outcry over these tragedies. Now, when 
public transportation 1s involved, now, when the spotlight of public 
and congressional attention is sharply focused on this same problem— 
we are, at long last, getting positive and remedial action. 

These tr agedies i involving air carriers could have been avoided, we 
respectfully submit, if the voices of those in general aviation had 
been heeded when the problem was first raised. 

The idea that general aviation, of which business flying is the largest 
segment, is composed solely of light or small aircraft, flown by un- 
qualified or unprofessional pilots has been too long held within our 
present aviation regulatory and administrative bodies. This unedu- 
cated viewpoint is also shared by many in responsible military aviation 
circles. 

Business aviation today has in its fleet modern, well-equipped air- 
craft. DC-—6’s, Convairs, DC-3’s, and Viscounts are now active in 
business flying. 

The rise in production of the light twin aircraft over the recent 
years coupled with the larger aircraft now gives our business fleet a 
total of more than 2,500 multiengined aircraft—500 more than all 
the scheduled air carriers put together. These 2,500 are just the multi- 
engined fleet to which will soon be added the turboprop Fairchild F-27, 
the turboprop Grumman Gulfstream, and the jet Lockheed Jetstar, 
the jet McDonnell 119, and the jet North American Sabreliner. 

To these 2,500 multiengined aircraft, we also count more than 24,000 
single-engined aircraft also in use for business purposes. 

The CAA reports that business flying has grown from 1.1 million 
hours in 1946 to 5 million hours in 1957. Business aircraft flew 1 
million more hours last year than all the United States domestic 
scheduled airlines combined. 

What is the future forecast for business flying? 

The CAA has estimated that business flying will double its hours 
flown within the next 10 years. The following i is an excerpt from 
the Curtis report: 


By 1975, the total air traffic will be approximately two times what it is today 
* * * The major portion of the overall demand for air traffic control will stem 
from the expected 400 percent increase in general aviation. Airline movements 
are expected to increase about 50 percent, while military traffic will decrease 
slightly. 
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Our organization, because of the wide range of aircraft represented 
in its fleet, has worked as closely as possible with both the airlines 
directly, and with their representative organization—the Air Trans- 
port Associatio ith the owner and pilots of the private air- 
craft through their organization, the Aircraft Owners & Pilots Asso- 
ciation. We are also in close liaison with the Air Line Pilots 
Association. 

We have identical interests on the Federal airways system, with air 
traffic control system improv ements, and with major airport improve- 
ments, as do the scheduled air carriers and their pilots. We also are 
vitally interested in the problems concerning offairways flying, small 
airport operations, and air traffic control problems which involve the 
smaller, slower, and basically equipped aircraft. 

In order to provide for our members and for all users of business 
aircraft the safest system of air traffic control, NBAA has partici- 
pated in hundreds of meetings with the many regulatory and policy- 
making bodies in the past 11 years. Although our voice was not al- 
ways heeded in the manner in which we thought appropriate, we do 
feel that we have contributed to the improvement of the air traffic 
control system, the use of airspace, and for the general upgrading 
of safety in the air. 

This has been accomplished not only at the governmental level but 
also at our membership level by maintaining a constant flow of infor- 
mation to our business aviation management personnel. By encour- 
aging high standards of pilot training, of maintenance and in opera- 
tional procedures, our business aircraft fleet has today, Mr. Chair- 
man, the CAB reports, less passenger fatalities per hours flown than 
any user of the airspace. 

his constant circle of coordination within and between the various 
aviation agencies and the dissemination of information resulting 
from these coordination efforts places a burdensome handicap on our 
organization. 

t is necessary, therefore, that we have a central aviation agency 
with which we can conduct our business. This central aviation agency 
must have in its organizational structure a guaranty that all users 
of the airspace will be heard, will be given the right to vote—if votes 
are to be taken—and be given the right of appeal, if necessary. 

A system of checks and balances must be provided for within and 
outside of this proposed Federal Aviation Agency. 

Under subsection (c) of section 601 of the bill now under considera- 
tion, it is provided that: 

The Board may, on its own initiative or upon request of an affected 
person, suspend or review any rule, regulation, or minimum standard 
issued by the Administrator under this section, when the Board finds 
there are reasonable grounds to believe that such rule, regulation, or 
minimum standard will impose substantial economic hardship on per- 
sons affected thereby without sufficient cause. 

Under this subsection (c), the Board would have only the right to 
review cases where “substantial economic hardship” are to be con- 
sidered. 

We urge that a change be made in this subsection (c) to provide 
that the words “or substantial air safety hazard” be included to follow 


the present wording “substantial economic hardship” wherever it 
appears. 
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We further urge that a provision be made which would limit the 
right of the Board to suspend any such rule, regulation, or minimum 
standard prior to review to only those cases which are exceptional 
and/or immediately obvious. 

We urge that the right of the Board to review both economic hard- 
ships and air safety regulations be clear and specific in this Federal 
Aviation Agency bill. 

We feel that this check against the possibility of capricious, arbi- 
trary, or precipitous rulemaking by the Administrator is mandatory. 

We also feel that it is mandatory that the Board’s power to review 
prior to suspension of any unwarranted or unwise rulemaking be 
clearly defined. Through this process we believe that the long- needed 
ability for quick and decisive rulemaking by the Administrator will 
not be hampered. It will, instead, cause the Administrator to more 

carefully weigh all aspects of any rulemaking. 

More important, the right of review and appeal to a qualified avia- 
tion body must be assured. The suggestion that appeal to Federal 
courts be the only alternative will allow only an appeal on the pro- 
cedural aspects of the rulemaking in question—not on the actual merits 
of the rule in question. 

We urge that this committee seriously consider this question con- 
cerning rights of appeal and the methods by which they must be 
acc omplished. 

We also strongly believe that this right of appeal as outlined in 
subsection (c) of section 601 must not unduly encumber a new agency. 

Therefore, we, as an association, believe that this new Federal Avia- 
tion Agency should be allowed to make its start without this right 
of appeal being made mandatory in the initial legislation. 

We do now make it plainly and unmistakably clear that we will 
demand the adoption of this amendment in the event that this new 
Federal Aviation Agency fails in its mission of creating a true part- 
nership of all users of the airspace. 

We also believe that this committee, in their consideration of this 
bill, should, concurrently, act to strengthen the accident-investigating 


functions of the Civil Aeronautics Board. The suggestions made that 


the accident-investigation functions be included in the Federal Avia- 
tion Agency are not, we believe, in the best interests of all of aviation. 

To provide that the Federal Aviation Agency be placed in a position 
of investigating its own personnel, its own equipment, its own regula- 
tions, its own standards—as they will have to do in determining 
accident causes—is to provide an investigatory body which will inves- 
tigate itself. 

"The implications of such a possibility are, we believe, obvious, and 
not in the best interests of aviation nor to the steady improvement of 
the Federal Aviation Agency. 

The accident-investigating capabilities of the Board now, and as 
provided for in the bill, should be immediately increased. 

At present, there are only 24 men on the CAB’s accident-investigat- 
ing team; 24 men to cover all of the United States, its Territories, 
Alaska, and Hawaii. 

The work that these qualified investigators are called upon to do and 
their exhaustive analyses of these accidents are now seriously limited. 
Because of manpower shortage, only accidents involving aircraft 
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weighing over 12,500 pounds are investigated by the CAB. All others, 
with minor exceptions, are delegated by the CAB to the present Civil 
Aeronautics Administration. 

The CAA’s accident-investigation methods and reports have not 
produced the results, we believe, equal to those of the CAB. 

The results of the CAA’s accident investigations are available only 
on request, and are not published for widespread knowledge to safe- 
guard against the recurrence of the accidents. 

We learn from the mistakes of others. Safety campaigns in all 
industries have capitalized on the factfinding reports submitted by 
other industries. We are not learning very much from the present 
limited CAA reports. If we are to continue to improve our safety 
records in the air, we must be fully informed by a highly competent 
and well-staffed investigative body. 

Safety—as augmented through accident reports—should not be an 
exclusive item solely for the benefit of those operating aircraft over 
12,500 pounds in weight. All aircraft owners, all aircraft manufac- 
turers, all pilots, all maintenance personnel—and all in the Federal 
Aviation Agency—can and will benefit from this independent acci- 
dent-investigation body. 

We also must be assured that any misguided attempt to whitewash 
an accident investigation will not be per mitted by allowing the traffic 
cop to investigate his brother traffic cop. 

In connection with their investigations into air accidents, the Civil 
Aeronautics Board should now, and in the future, be directed to have 
close liaison established with the Department of Defense in order to 
have at their immediate disposal qualified and authorized Department 
of Defense personnel available to work in conjunction with the Board’s 
investigative team on all fatal accidents involving military and civilian 
properties and aircraft. 

Along these same lines of close cooperation with the military air 
services, we believe that the proposed Federal Aviation Agency bill 
is not, in our estimation, definite in describing how the military will 
participate in the work of the Agency. 

As users of the common airspace, the military air agencies must 
not only share in the responsibilities of participation in rulemaking 
as far as air traffic regulations are concerned, they must also take their 
part in integrating their personnel and equipment into our air traffic 
control system. ‘They must also take part in the enforcement of these 
rules and regulations, as far as they concern the operation of military 
aircraft. 

The Department of Defense has tremendous technical capabilities 
in manpower and in equipment that, if properly placed and fitted into 
the Federal Aviation Agency, could provide an immediate source of 
improvement in our air traffic control system. 

We must, if aviation is to progress safely both for the military 
and for the civilian alike, establish in this Federal Aviation Agency 
a true partnership. We are partners in the use of the air; we must 
be partners in the ground environment of the Federal Aviation 
Agency. 

We submit that, in addition to the career officers of the various mili- 
tary services who take their appointed duty assignments in repre- 
senting the Department of Defense with the Federal Aviation Agency, 
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the Department of Defense also be directed to assign career civilian 
employees of their establishment to full-time duties with the Fed- 
eral Aviation Agency. 

We believe—and with the highest regard for the military personnel 
now assigned to this duty with present aviation coordinating bodies— 
that the work of the Federal Aviation Agency will be expedited. 

The Air Force, the Navy, and the Army have, on several occasions, 
taken time and trouble to provide briefing sessions to civil airspace 
users. Visits to operational command posts, tours aboard fleet and 
naval shore establishments, have given us a broad picture of the 
operational posture of the military establishment both in equipment, 
in operations, and an insight into future planning. 

These tours have proven valuable to the civil air user representa- 
tives. By better understanding the capabilities, the limitations, 
and the missions of the various Department of Defense components, 
we have been able to work more closely—and with greater under- 
standing—on the airspace and air traflic control problems. 

We believe that an exchange program is vitally needed. The De- 
partment of Defense aviation policymakers should, likewise, be af- 
forded thorough briefing on the needs, capabilities, and future plan- 
ning of all civil-airspace users. 

Many of our member companies are engaged in supplying the De- 
partment of Defense with materials for their forces. Many of our 
companies use their aircraft to bring factory-trained technicians, en- 
gineers, parts, and supplies to the rocket pads, to the airfields, to the 
command headquarters, and to the Pentagon. Many other phases of 
business, directly in support of the military’s supply line, are conducted 
by companies who own and operate their own aircraft. 

Here we have an even firmer, but sometimes ignored, partnership 
formed on the ground, which makes it mandatory that we cooperate in 
use and regulation of the air. 

We believe that the Federal Aviation Agency bill can be further 
strengthened by including specific provisions that the Administrator 
be authorized and directed to provide at regular and frequent intervals 
to the Chief, United States Weather Bureau, specific as well as general 
recommendations to insure that the needs and requirements of all civil 
and military aviation for complete, accurate, and readily obtainable 
aviation weather service be met. 

We are not urging that the Federal Aviation Agency take over any 
functions of the Weather Bureau, but we do strongly reconmmend—in 
conjunction with this problem of air safety as reflected in the bill now 
under consideration—that the present Weather Bureau staff and capa- 
bilities be immediately strengthened in order to meet the serious safety 
problems that are now before the entire aviation community. i 

The factor of weather in aviation safety has been largely ignored 
in recent years. The all-weather capability of the major airlines, 
plus their own forecasting services, has enabled the major airlines to 
minimize the use of the now substandard aviation weather services 
currently provided for by the United States Weather Bureau. 

The nonairline civil aviation operators do not have these private 
facilities readily available. They must depend upon this gradually 
decreasing service for their weather information. 

The accident records for the years 1955 and 1956 prove this point 
with emphasis in lives and property lost, damaged, or injured. 
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In that 2-year period, the CAA cites weather as a causal factor in 
37 air carrier accidents. For general aviation, the figure is an appall- 
ing 1,931 accidents. 

_if this committee is to consider air safety, it must not delve into 
air traffic control as the total solution to improving the air safety 
record. This committee should, we respectfully submit, take into 
serious and immediate consideration the problems created in the air due 
to the lack of prompt, accurate, and widely disseminated weather in- 
formation. 

Whether we in aviation like it or not, we will be flying for several 
years to come with an intermixture of visual and instrument flying. 
If the pilot attempting to fly under visual flight rules cannot have even 
reasonable assurance from competent weather bureau sources that his 
desired path of flight will remain visual, then we are only compound- 
ing the problems raised by this intermixture of traffic. 

One further consideration must be added not only to the Federal 
Aviation Agency establishment, but to our current problems within 
the CAA. 

Any air traffic control system is only as good as the men and women 
who make it operate—the air traffic controllers, the tower operators, 
the communications personnel, and the maintenance crews that keep 
the equipment running. 

It is upon these loyal, devoted, and highly professional men and 
women that any air traffic control system must be dependent. 

We must insist, for our lives and the lives of those on the ground 
bélow us are largely held in the hands of this professional team, that 
full recognition be given to the skills, working conditions, pay scales, 
and health hazards of these dedicated men and women. 

The invitation to address these remarks to the committee is grate- 
fully appreciated. It is our desire to see that a strong, independent, 
and truly representative Federal Aviation Agency is quickly and 
judiciously established for the common good of every person—military 
and civil—who is dependent upon the air for transportation or for the 
defense of our country. 

Mr. Roserts. Thank you, Mr. Lawton. 

I would like to express the thanks of the subcommittee for what I 
consider a very fine statement. I think it brings out some new light, 
and itis very welldone. I want tothank you for it. 

There are 1 or 2 places where it seems to me your position is quite 
different from that that has been taken before the committee by other 
groups. 

I am not sure that I understand just exactly what position you take 
on this matter of appeal as to rulemaking. 

Now, you say on page 6 of your statement : 

We further urge that a provision be made which would limit the right of the 


Board to suspend any such rule, regulation, or minimum standard prior to review 
to only those cases which are exceptional and/or immediately obvious. 


Then, right below, you say : 


We urge that the right of the Board to review both economic hardships and 
air safety regulations be clear and specific in this Federal Aviation Agency bill. 


Then, on page 7 you say : 


We also strongly believe that this right of appeal must not unduly encumber 
a new agency. Therefore, we, as an association, believe that this new Federal 
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Aviation Agency should be allowed to make its start without this right of appeal 
being made mandatory in the initial legislation. 

Mr. Lawton. That is correct, Mr. Chairman. 

What we are attempting to point out, in the interests of expediting 
the formation of this Federal Aviation Agency, we recognize that the 
right of appeal as stated here in the House bill, as prescribed under 
section 601 (c), provides for this right of appeal. 

We believe that this amendment should be changed and held in 
abeyance. In other words, we are suggesting certain word changes 
in section 601 (c) strengthening this provision to not only include 
economic hardship but air-safety hazard. 

We believe that this section, if placed into legislation now, as part 
of the original bill, could conceivably hamper the quick functioning 
abilities of the Federal Aviation Administrator and the Agency. 

We recognize that there is a hazard in this, by placing the respon- 
sibility into 1 man instead of the hands of a 5-man Board. 

However, in the interests of working with all of the aviation com- 
munity, with the carriers and with the military, who also believe that 
this right of appeal could hamper the effectiveness of the Agency, we 
are stating that we are recognizing this. We say that this amendment 
should be strengthened to include not only economic but also air-safety 
hazard; but that with this amendment as changed by our wording, 
we will suggest and urge that it not be included in the original legis- 
lation but, as we have said, we want to make it unmistakably and 

lainly clear that if the Federal Aviation Agency does not work as 
ae been held out as a true partnership where all will have equal and 
proportionate rights to be heard and to be considered, that we will 
then request of Congress that the Agency bill be changed and that 
this section be put in and be made mandatory, and that is the reason 
that we have stated it in the way we have, sir. 

Mr. Roserrs. Well, let me ask you this: 

This gives mea little trouble, too. 

You say that in the event that it fails in its mission, now, of creating 
a true partnership. 

That is pretty much a matter of opinion and how would you deter- 
mine whether or not it had reached that stage of true partnership that 
you speak of ? 

Mr. Lawton. When certain matters arise, for instance, with the 
Administrator having the right to allocate airsp: ice, for example, a 

case could come up that—let us take a “for instance” 

A private operator may desire to put an airport into operation. 
The case, after being heard, is acted upon unfavorably by the Admin- 
istrator, saying that certain airspace rights would be jeopardized, and 
therefore it is not considered advisable that this airport be placed in 
operation. 

If we believe that there is a substantial area of economic hazard 
involved, economic hardship involved, and that this is only very 
mature deliberation and counsel, and if there are repetitions of this 
nature where we can justifiably come before the House committee or 
the Senate committee and present factual evidence that a wrong has 
been done, that we will then ask that this part of the—this section of 
the bill be included as an amendment to the Agency bill. 

Mr. Roserts. Well, I can’t see that that would be very workable, 
because it would seem to me that in practically every case where you 
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had an application for an airport denied, that you are going to be 
coming in and saying, “This thing is not a true partnership.” 

It seems to me that legislation of this type—that in legislation of 
this type that you certainly have to tie things down a lot, either have 
the right of appeal or not have it. I don’t think there is any room 
for any of this twilight business that you recommend in this statement. 

Now, over on page 11 of your statement, I think you make a very 
fine point there : about the lack of adequate dispersal of weather infor- 
mation which we are faced with today. 

Do you have any recommendations in that respect whereby we 
might have a better weather information service available than that 
now afforded by the United States Weather Bureau ? 

Mr. Lawton. Mr. Chairman, I noted today—I have a reference here 
that steps are being taken to solve this problem by the United States 
Weather Bureau. I am referring now to an Associated Press story 
that appeared in last night’s paper, and the information contained 
therein of which we have been made aware previously, that a proposed 
$100 million program for modernizing aviation weather services 
has been approved by President Eisenhower’s top Air Advisory 
Committee. 

This is a 5-year plan, which the Weather Bureau has organized and 
placed for consideration before the military, the airlines, and general 
aviation through the Air Coordinating Committee. 

NBAA reviewed this plan within its organization and also in con- 
junction with Weather Bureau officials. We gave our endorsement to 
the plan as a plan and with certain suggestions as to its improvement. 

However, steps are being taken now to remedy this situation, and 
we urge that in light of this approval by top ACC, that whatever this 
committee in Congress can do to expedite putting this plan into func- 
tion through appropriation of funds would be most certainly one of 
the gr eatest helps in aviation safety that we can possibly have in this 
current session of Congress. 

Mr. Roserts. Well, “the statement you make on page 11, which indi- 
cates that weather is a causal factor for general aviation in 1,931 acci- 
dents, is really a very frightening figure ; ‘don’t you agree ? 

Mr. Lawron. It is, sir, and we have called this fact repeatedly to 
the attention of various Members of both the House and Senate in 
an effort to stimulate their thinking and action into delving into the 
Weather Bureau’s budget problems, and they have had them. They 
are very much in the same state as the CAA was several years ago, 
where the budgetary processes have resulted in a severe degradation 
in service. 

Now, we have seen the results of what has happened by the CAA’s 
funds being cut, and we will certainly see it just as clearly with the 
Weather Bureau, unless immediate action is taken. 

Mr. Roserts. I note that in your statement you point out, which 
to my mind is a very fine suggestion—that in the integration of mili- 
tary personnel with the personnel i in the new Federal Aviation Agency, 
that not only the officers and, say, the enlisted personnel, too, but also 
the civilian "personnel in the military who have been handling some 
of these aviation problems should be ordered into this new Agency. 


I think that is a very fine suggestion. I think it is the only | thing 
to be done. 
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Thank you very much. That is all I have. 
The gentleman from Illinois? 

Mr. Sprincer. No questions. 

Mr. Roserrs. The gentleman from New York? 

Mr. Derountan. No. 

Mr. Rozerts. The gentleman from California ? 

Mr. Youneer. I just have one. 

In your statement, you do not indicate your conception of how this 
new Agency is to be merged with the military. 

Mr. Lawron. Are you talking 

Mr. Youncer. Will you clear that up ? 

‘: a Lawton. With reference to personnel, sir, or equipment, or 
oth ¢ 

Mr. Youncer. The whole thing. 

Mr. Lawron. In reference to personnel, Mr. Younger, there is ob- 
viously a very serious problem of organization. 

The suggestion that a career service such as Lighthouse Service or 
Public Health Service, be considered, I believe it can be done, and 
I believe that it will have to be thoroughly examined. 

I can offer no suggestion. I believe that a career service could 
ae me work out. I personally believe that the military’s fear of 
ack of control over the civilian personnel are somewhat unduly exag- 
gerated, but having had the privilege of serving in the Navy for a 
number of years, 1 can appreciate that they may have that concern. 
But I just respectfully point to the record that we have before us of 
civilian personnel in air traffic control work today, both in the towers 
and in the centers, that these men and women have responded through 
all types of emergencies of physical nature—floods, hareidines, and 
whatever else may have been; that I personally believe that the 
esprit de corps within the CAA is sufficient to override any great con- 
cern that has been previously voiced. 

However, if it will make the establishment run more smoothly, I 
believe that the career serviced type of personnel administration should 
be considered, and I just would have to leave it open as to how it would 
be done. I think it is a subject, a very serious one that needs great 
study. 

Mr. Youncer. Well, your statement indicates a grave doubt in your 
mind as to whether the military are going to cooperate or whether there 
is going to be a cooperation between the military and civilian, and we 
understand under this act that they are all to be merged. 

Mr. Lawton. That is the broad provision of the bill. 

Mr. Younger. We also want to see how it is going to work and we 
have faith and confidence that the Military Establishment will work 
and assume their proportionate share in the areas with which they 
have concern. 

Mr. Lawton. We do not believe that they are going to attempt to 
advise the civil Administrator as to rules and regulations for pilots’ 
certificates or civilian aircraft certificates. I believe it will naturally 
tend to fit into the proper perspective of the common areas which are 
in the air and air traffic control and its regulations. 

Our major concern, quite frankly, sir, is the ability of general avia- 
tion to work within the framework of the civilian framework of the 
Agency. We have some very powerful interests, as I have indicated. 
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You take your Air Transport Association. I saw this morning that 
they have a budget of $1.1 million for the first 6 months of this year to 
work with. If we put all of the general aviation together, if we got 
one-fiftieth of that as a budget to work with and work with the Agency, 
we consider ourselves fortunate. 

And let us not deny that the air carriers have a very important place 
but it is a proportionate place that must not overburden the rest of 
civilian aviation, and we have had some examples of that in the past 
as I have indicated. 

Mr. Youncer. Do you believe that the rulemaking for safety should 
be in the CAB or the new Federal Aviation Agency ? 

Mr. Lawton. I would like to see it in the Federal Aviation Agency 
because, as I have indicated here, with the CAB being the investigatory 
body for aviation accidents, we will in effect have a supervising body 
for the improvement of safety regulations in the air. 

Mr. Youncer. That is all. 

Mr. Rogerts. The gentleman from Pennsylvania? 

Mr. Busxu. On page 11 of your statement you referred to the number 
of accidents, which the chairman said is frightening. Do you have 
records showing in previous years that the accidents were less ? 

Mr. Lawron. Mr. Bush, that was obtained from the Civil Aeronau- 
tics Administration Statistical Handbook, and I believe we can give 
you a page reference to it and forward a copy to the committee if they 
so desire, of the complete record as far as the CAA has been able to 
provide it. 

Mr. Busu. Would the same answer apply to the year 1957? You 
just referred to 2 years. 

Mr. Lawton. This brings up a tender point, Mr. Bush. The record 
of the CAA Statistical Handbook for the year 1957 only brings this 
particular point up to the year of 1956. However, they do go back— 
like here on page 126 of the CAA Statistical Handbook of Civil Avia- 
tion, 1957 edition, in which they show only the 2 years of 1955 and 
1956. However, previous editions of this handbook I believe do indi- 
cate, but I will also state from my own knowledge, sir, that this pro- 
portion has held true for a greater number of years and for the same 
reasons. 

Mr. Busu. That is all, Mr. Chairman. 

Mr. Roserts. The gentleman from New Jersey / 

Mr. Osmers. Mr. Chairman, I would like to ask the witness approxi- 
mately the number of planes which are in the organization which he 
represents. 

Mr. Lawton. We have at last count, sir, approximately 1,350. The 
number changes from day to day. The majority of these are multi- 
engine aircr raft and also include helicopters, seaplanes, and some single- 
engine aircraft. 

Mr. Osmers. Are they entirely owned by corporations and used for 
business activities ¢ 

Mr. Lawron. Our regular membership is thus composed, yes, sir. 

Mr. Osmers. Do you feel that in the overall future of American 
civilian aviation that the i increasing demands for safety precautions, 
better equipment, more expensive communications systems, will have 
the effect of reducing the amount of civil aviation in the United States ? 

Mr. Lawton. It could have—it is a question of degree, sir. I think 
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the higher the cost goes, the greater the effect upon the small aircraft 
owner. 

We have right now a proposal which is causing considerable con- 
cern which has been put out by the Civil Aeronautics Board in which 
they are asking advice and comment upon a rulemaking procedure 
which would require all aircraft desiring to fly under instrument flight 
rules to have the same type of radio equipment and electronic naviga- 
tional aids as do the air carriers, which they point out, and with which 
we agree in this principle, that anyone who navigates through the air 
under instrument conditions certainly ought to have proper equipment. 

Well, what the CAB totally ignores is the fact that this type of 
equipment which is under tec hnical standard order can only be carried 
by large aircraft, and if this proposal of the CAB were adopted into 
rulemaking, it would effectively ground, I believe, we have determined, 
about 85 percent of the aircraft now able to fly under instrument flight 
conditions, and who have been doing this with safety for a number 
of years. 

We have seen no experience factor from CAA or CAB indicating 
that this is the cause of any accidents. However, this gets back to the 
point that you very correctly raise, sir, the question of cost of equip- 
ment and complex communications and navigational equipment. We 
see right today that this could have an effect. 

Mr. Osmers. Well, don’t you think, sir, that we are getting near 
the point in American aviation where we must insist that every plane 
that leaves the ground meet at least minimum standards, probably 
higher than those that exist today, in communication ability with 
ground centers of control and with other aircraft ? 

Mr. Lawton. I believe that has already been done, sir. The estab- 
lishment of high density zones which require 2-way radio by all air- 
craft to enter is one step in that direction, and previous statements 
made over the years past that the private aircraft owner or airplane 
operator is not equipped with radio have been much greatly revised in 
the past years because the great number of them—I believe a survey 
shows that somewhere in the neighborhood of 90 to 95 percent of all 
aircraft are equipped with 2-way radio. 

Mr. Osmers. I live in New Jersey in the middle of the flight pat- 
tern of Teterboro, LaGuardia, Idlewild, and Newark Airports. Can 
we expect to see the end of the use of the so-called sport plane or 
single-engine — plane in such areas ? 

Mr. Lawron. I don’t believe so, sir. I think that the development 
of that type of aviation is very closely parallel to the development 
of the use of the automobile, and there is a close parallel between civil 
aviation’s growth and the growth and use of the automobile. 

In the early 1920’s where the automobile was difficult to manage, 
expensive in cost, hard to maintain, and no highways available, the 
automobile wasn’t very popular except among those who could 
afford to maintain it and operate it. However, as the automobile im- 
proved in safety and ease of maintenance, as the highways concur- 
rently were improved—and we are still trying to catch up with that— 
the automobile became more popular until we have the traffic problems 
we have today. 

The same is true with aircraft. The aircraft, light airplane, is be- 
coming safer by engineering design. The knowledge we have gained 
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through pilot training is passed on to the next group where pilot train- 
ing becomes more effective. We are now in the process of establishing 
better highways of the air for all types of traffic. And I believe that 
this analogy between the growth of automobile traffic and the growth 
of air traffic will hold true. 

Mr. Osmers. Tell me, do you feel that pilot qualifications in the 
United States generally are sufficiently high ¢ 

Mr. Lawton. That gets into degrees of grade. Generally I believe 
they are, sir. There are some revisions now under consideration by the 
CAB and by ourselves as to making some minor improvements in the 
thing, particularly in requiring or having a requirement that the 
private pilot have some degree of instrument training. There is some- 
thing that civil aviation has within its own group. One of our brother 
organizations, Air Line Pilots Association, has fostered a course by 
which the private pilot can learn to get out of trouble; if he inadvert- 
ently runs into bad weather, he will be able to make his turn, get out of 
the weather safely, and again it goes back to the knowledge that he had 
beforehand from the Weather Bureau. 

But, in general, the upgrading of pilot-license requirements is at a 
fairly satisfactory level. 

Mr. Osmers. You do feel that. 

Mr. Lawron. Yes, sir. 

Mr. Osmers. I have no further questions, Mr. Chairman. 

Mr. Roserts. The gentleman from West Virginia ? 

Mr. Sraceers. Mr. Lawton, I did not hear your presentation. I 
have been trying to read it here. I believe I misunderstood the answer 
to a question a minute ago about whether the investigating authority 
should rest with the CAB or with the Federal Aviation Agency. Did 
you answer that question or not? 

Mr. Lawron. In my statement, sir, I strongly urge that all accident- 
investigating functions be retained within the CAB; that, in effect, 
the Federal Aviation Agency should have no part of the procedure 
unless specifically requested by the CAB to lend some technical assist- 
ance, the general point being that the controlling body should not be 
placed in the position of investigating itself. It lends to too many 
avenues and various charges ranging from whitewash to concealment. 

Mr. Sraccers. Well, now, under the bill and under the proposals, 
I believe, of the agency, it is proposed that the CAA have that power. 
Isn’t that right, or not ? 

Mr. Lawron. The original bill, if I recall, sir, said that the Civil 
Aeronautics Board will determine the cause of the accident, but that 
the Agency would do the actual investigation. With this point we 
take strong objection because the investigator in the field, if he is work- 
ing for the Federal Aviation Agency, comes upon evidence that indi- 
cates that the personnel of the Agency, their rules or regulations, or 
their equipment might have been at fault or was actually the cause of 
the accident. The possibility that this information could be con- 
cealed or buried or not brought before the attention of the CAB would 
totally disrupt the whole purpose of accident investigation, which is 
to improve the breed, not just—we just don’t examine an accident to 
find out what happened. That is one phase of it. The big point of 
an accident investigation is to find out how we can avoid these in the 
future, and, if all the evidence is not physically available to the CAB, 
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the chance that we will not improve ourselves remains very great. 
There should be no element of suspicion at all, in our estimation. 

Mr. Sracecers. Then, too, your strong points are that the Board will 
have this investigatory power and, also, that they have the right of 
review of allthe rulesset up bythe CAA. Isthatright? 

Mr. Lawron. No, sir. @ pointed out—there are two sections, I 
must point out; section 601 (c), which allows the Board the right to 
review economic hardship cases. We have asked—I must say this is 
in parentheses that we have asked—that the safety regulations also be 
included in this section. We also have sonmietial that this section of 
the bill be held in abeyance. There are, however, other sections, 609, 
which go into the review by the Board of airmen’s certificates, air- 
craft certificates, and so forth. This, we also believe, should remain 
with the Board. 

The part that we would like and urge to see eliminated from the 
bill is this section 601 (c), and we have pointed out that we specifi- 
cally ask this be held out in an effort to allow the Federal] Aviation 
Agency to proceed. The agency and the administration have pointed 
out that, in effect, the right of appeal, the place to which the right of 
appeal is directed is, in effect, the rulemaking body. With this con- 
ception we will go along. But we do reserve the right, and strongly 
point out to this committee that we are waiving temporarily this 
right of appeal, but, in the event that the Federal Civil Aviation 
Agency does not operate as has been promised and has been adver- 
tised, we will then come to you gentlemen and into the Senate, and 
recalling these remarks that I make here and now, ask that this 
amendment be put in. 

Does that statement clarify it ? 

Mr. Sraccers. Yes, sir; it does. I will go over your statement a 
little bit more carefully here. 

That is all, Mr. Chairman. 

Mr. Roserts. One other question, Mr. Lawton, while we are talking 
about some of the functions that you think should be retained by the 
Board. What about part III, under section 603, having to do with 
the airplane airworthiness regulations? Do you think that jurisdic- 
tion over that proposition should be retained by the CAB? 

Mr. Lawton. I do, sir. 

Mr. Osmers. Mr. Chairman, I have one other question. 

Your response before, Mr. Lawton, I thought was pretty clever in 
making a comparison between air traffic and auto traffic. But I want 
to put another question and ask your opinion. 

n auto traffic, every automobile in the United States is operated 
under visual driving rules, is it not? 

Mr. Lawton. Most of the time. 

Mr. Osmers. How do you think we would make out on the high- 
ways if some of the automobiles were operating under visual rules 
and some were operating under instrument rules? 

Mr. Lawton. It would make it very difficult. 

Mr. Osmers. Well, it seems to me that we must avoid that rather 
facile comparison until such time as every plane in the air is either 
operating under visual rules or under instrument rules. The basic 
cause of these very heartbreaking accidents has been the fact that 
one plane was flying under one set of rules and the other plane was 
operating under another. 
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Mr. Lawton. That is very true, sir, and we have advocated and 
worked as closely as we can with both the CAA, CAB, and the 
Airways Modernization Board. We heartily concur that some system 
of positive control along the airways is a necessity. The question 
that remains is: How fast can we implement this without doing 
grave injustice to any segment of aviation ? 

Mr. Osmers. Speaking of your own segment, and I would suppose 
that your segment would be financially stronger than other privately 
owned and operated plane operators, would your members be able to 
equip all of their planes for full instrument flying ? 

Mr. Lawton. We are presently—our larger aircraft are well 
equipped and do participate in this function. As a matter of record, 
when the Air Transport Association adopted the proposal that after 
July 1 all of their aircraft flying at 10,000 feet and above would be 
under IFR, through our liaison with the Air Transport Association 
we announced at the same time that we would urge our people to 
do the same thing. But, however, we have not only operated in our 
own organization the large type aircraft. We also have member oil 
companies, for example, using the small aircraft for pipeline control. 
We have others with single-engine, high-altitude aircraft that are 
used for aerial photography. So we have a wide range of equipment. 

Mr. Osmers. Now, for example, a plane that would be used 
for high altitude aerial photography—and we all recognize that that is 
an important, necessary function—would they be operated under 
IFR or GFR? 

Mr. Lawton. Under the present continental area control rules they 
have to be under IFR control because they are operated up in this 
continental control area. 

Mr. Osmers. That is all. 

Mr. Roserts. Thank you, Mr. Lawton. 

Our next witness is Mr. Clarence Sayen, president of the Air Line 
Pilots Association, Chicago, Il. 

The Chair would like to inquire at this time if there are any other 
witnesses present who would like to file statements with the com- 
mittee. 

I have one statement that has been handed me by the gentleman 
from Pennsylvania, Mr. Bush, from the Piper Aircraft Corp. relative 
to the bill H. R. 12616, and without objection I would like to incorpo- 
rate it in the record at this point. 

(The document referred to is as follows :) 

PIPER AIRCRAFT CorP., 
Lock Haven, Pa., June 26, 1958. 
Hon. Arvin R. BusH, 


House of Representatives, 
Washington, D.C. 


My Dear Mr. BusH: As mentioned in our telephone conversation this date, we 
are forwarding herewith a copy of the message from the President of the United 
States regarding the Federal Aviation Agency, a copy of the first draft of the 
manufacturing industries statement regarding the establishment of a Federal 
Aviation Agency, and a copy of the Civil Air Regulations issued by the Civil 
Aeronautics Board covering the design and construction of aircraft as manu- 
factured by the Piper Aircraft Corp. 

In the case of the message from the President of the United States, we have 
underlined the two items which we feel are objectionable from our standpoint. 
In the first instance, the President recommends that the issuing of air safety 
regulations now vested in the Civil Aeronautics Board should be transferred 
to the Federal Aviation Agency. Our only disagreement in this regard is that 
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the safety regulations which pertain to the design, construction, and type certifi- 
cation, are so tied in with the development and economics of the aircraft manu- 
facturing industry that we feel that if they are issued by the new Federal 
Aviation Agency we will become overregulated from a desire for administrative 
standardization and expediency with the result that design initiative and techno- 
logical advances will be seriously stifled. 

Therefore, the present safety regulations issued by the Civil Aeronautics 
Board under section 603 of the Civil Aeronautics Act of 1938 should be retained 
as a Board function. The type of rules of which we speak are those shown in 
the enclosed, part 3: Airplane Airworthiness Regulations. 

The second statement in the message from the President of the United States 
in which we take exception is his statement that the staffing of the Federal 
Aviation Agency will be in a manner as to permit the participation of military 
personnel as well as civilians in positions of authority. This indicates to us 
that should the rules for design, construction, and type certification of aircraft 
be vested in the new Federal Aviation Agency, we would have the military issuing 
regulations on how to design and construct civilian aircraft. If this occurs, 
the manufacturer of civilian aircraft would eventually be penalized from the 
standpoint of increased costs based on regulations which primarily would be of a 
military nature. 

We have no objections to the establishment of a Federal Aviation Agency to be 
responsible for all facilities relating to the efficient and safe use of our air space 
whether by civilian or military aircraft. However, we do feel it necessary to 
transfer the rulemaking power of the Civil Aeronautics Board for the design, 
construction, and type certification of civilian aircraft to this new Federal 
Aviation Agency, nor do we feel it necessary for the military to become involved 
in these rules. 

We would, therefore, appreciate it if you would make our position known to 
the proper House committee members dealing with this problem and lend your 
assistance in order that the aircraft manufacturer is not penalized through 
the establishment of a Federal Aviation Agency. 

Very truly yours, 
Piper AIRCRAFT CORP., 
J. W. McNary, 
re Assistant Chief Engineer. 
Mr. Roserts. You may proceed, Mr. Sayen. 


STATEMENT OF CLARENCE N. SAYEN, PRESIDENT, AIR LINE 
PILOTS ASSOCIATION, INTERNATIONAL 


Mr. Sayen. Thank you, Mr. Chairman. 
I am Clarence N. Sayen, president of the Air Line Pilots Asso- 
ciation and the International Federation of Air Line Pilots Asso- 
ciations. A brief description of these organizations and my back- 
ground is attached to this statement. 

We are pleased to appear before you today to state and discuss 
with you our views on H. R. 12616 and related proposals before this 
committee. We have consistently endorsed and sponsored legislative 
proposals which would reestablish an independent Federal Aviation 
Agency. We dp so again at this time and urge that every possible 
priority be given to that principal objective, as we believe that it 
provides our best hope for an early solution to critical aviation prob- 
lems which seriously handicap our civil and military aviation today. 
Unless such positive action is taken by the Congress now, we fear 
that several years will pass before a governmental structure will be 
provided capable of coping with the serious problems of keeping the 
development of our vital civil and military aviation current with the 
growing demands on it from our economy and our national defense. 

We are indebted to the members of this committee and the many 
Members of the Congress who have joined in making early considera- 
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tion of this vital legislation possible and who have recognized that 
further delay in coping with this problem could have “costly and 
catastrophic consequences from safety, economic, and national pre- 
paredness viewpoints. The broad knowledge and understanding of 
aviation problems possessed by members of this committee is a great 
asset to this country, which becomes more dependent on aviation for 
economic health and for survival with each passing day. I want to 
take this opportunity to express the deep appreciation of the officers 
and members of my association for your past and present efforts. 

The airline pilots must assume a primary responsibility for safety 
in commercial air transportation under the civil air statutes and under 
our aviation structure. We also are expected to perform national- 
defense functions in the event of need. It is, therefore, one of our 
primary responsibilities to bring to the attention of legislative or reg- 
ulatory bodies any deficiency in statute, regulation, or facility which 
compromises our ability to assume our primary responsibilities in ac- 
cordance with the high degree of care imposed on us by statute. In 
keeping with this responsibility, the airline pilots have been active since 
the inception of commercial aviation in connection with the enactment 
of any legislation or regulations in this field. We feel we have ac- 
quired practical experience in the operation of the various parts of the 
statute now under consideration. We have devoted a large portion of 
our energy and resources to making available the firsthand experience 
and opinions of the airline pilots in the interest of the dev relonehent 
of a sound and safe aviation industry. Ours is, in part, a personal 
and selfish interest, for the airline pilot has invested his professional 
life and personal safety in aviation and he takes these problems to work 
with him every day. Every change in the law or rule promulgated 
under it affects us. 

As you gentlemen know, there are some 60 parts of the Civil Air Reg- 
ulations and different groups function under different parts of these 
regulations. We are one of the few groups that probably are affected 
by all of them. And there is a tendency to view some of the current 
problems strictly as those of air traffic control and air traffic separation 
because that is currently one of our most critical problems. 

But this legislation here under consideration affects all of aviation 
and all of the regulations. 

We have been concerned for many years that the existing govern- 
mental structure under which aviation problems are handled and 
aviation facilities provided was not efficient, and that it permits over- 
lapping authorities with resultant evasion of responsibility, indecision, 
and lack of leadership. ‘The most obvious demonstration of the results 
of the foregoing has been the failure of the agencies of the Federal Gov- 
ernment to keep our airways systems and airspace programs ahead of 
the development of the needs of civil and military aviation. This 
failure has necessitated emergency measures in an attempt to remedy 
deficiencies but, in addition, has demonstrated the inadequacy for na- 
tional needs in this area. 

We have criticized the present governmental structure for aviation 
since Reorganization Acts No. 4 and No. 10 terminated the angen: 
ence of the Civil Aeronautics Administration in 1940 and placed this 
agency under the Department of Commerce. We believe that this 
action diffused authority for aviation matters to such an extent that 
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deterioration in performance was the inevitable result. And we 
strenuously opposed the Reorganization Acts of 1940. 

In 1946, Executive Order 9781 creating the nonstatutory Air Co- 
ordinating Committee scattered authority over aviation matters to 
additional agencies and diluted further the authority of the Civil 
Aeronautics Administration and the Civil Aeronautics Board. In 
other actions creating a host of committees and boards, a patchwork 
system for processing aviation problems has evolved. This patch- 
work has resulted in a confused situation making it impossible to 
fix responsibility on a single agency or to develop the leadership so 
necessary in this dynamic field. This diffusion of authority and 
responsibility has made it impossible for a single agency with a single 
head to go directly to the Congress in the exercise of leadership in 
long-range planning and in the solution of aviation’s problems. 

We testified at length before this committee on this subject in June 
of 1957 in connection with S. 1856 to create the Airways Moderniza- 
tion Board. We find that the reasoning we presented at that time in 
urging the earliest possible action for a Federal Aviation Agency is 
still valid and, therefore, we are attaching a copy hereto for your 
easy reference. 

The material referred to has been placed in the committee files. 
The testimony was also printed in hearings on Airways Modernization 
Act of 1957, June 1957.) 

Mr. Sayren. In our testimony in June of 1957 before this committee, 
we traced the growing recognition of the emergency proportions 
which the deficiencies in airspace use and aviation facilities planning 
had reached. We also traced the growing recognition by more and 
more people that the long-term solution of aviation problems lay in 
the elimination of overlapping authorities and responsibilities and 
the definite fixing of such responsibilities in a single independent 
agency with a single head responsible to the Congress. We indicated 
our appreciation of the fact that the Curtis Committee, after lon 
study of the problem, had reached this conclusion, also. We indicat 
our discouragement, however, that General Curtis recommended that 
legislation to create such an agency should be brought before the 
Congress only after 3 years or by 1960. We indicated our feeling 
at that time that such a long delay could result in further deteriora- 
tion in our capacity to deal with aviation problems. We also pointed 
out that General Curtis’ plan offered no guaranty that research pro- 
grams being undertaken would ever have their products implemented 
for the solution of future problems. We were pleased that the Con- 
gress shared our view sufficiently to provide a deadline of January 15, 
1959, for the introduction of legislation to implement the Curtis Com- 
mittee recommendations for a Federal Aviation Agency. 

Weare still concerned today that delaying action on this legislation 
until 1959 may result in several more years delay with the resultant 
consequences. We feel very strongly, therefore, that (1) H. R. 12606 
should be enacted as soon as possible and (2) that H. R. 12616, with 
1 or 2 exceptions which we will point out, embodies the major steps 
necessary to achieve the desired results by clarifying lines of author- 
ity and definitely fixing responsibilities for major aviation functions 
without destroying any of the desirable features of the original Civil 
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Aeronautics Act of 1948. We have been very pleased to note the 
growing concurrence with these views. 

U ndoubtedly each group affected by this legislation have a consider- 
able number of suggested changes w ‘hich they feel would be helpful 
to their particular interest and which they have been advocating for 
many years. We feel, however, that it is imperative that we concen- 
trate on the major problems which require solution so as to place us in 
the strongest possible position to solve critical current and future avia- 
tion problems. Undoubtedly we could all indulge in months and even 
years of controversy over many problems that have long been a source 
of contention among affected parties. This would not be helpful to 
the task at hand. It does not indicate, however, that we are not con- 
cerned with detailed implementation of policy in this proposal. 


RECOMMENDED CHANGES 


While we recommend early adoption of this legislation, we would 
like to recommend several changes which we feel would further 
strengthen the bill and help achieve the objectives sought. 

Section 208 (a) (b) military participation, page 9, H. R. 12616: 
While we accept the concept proposed that the Administrator must 
be properly advised as to the needs and special problems of the mili- 
tary services and that personnel should be assigned to him by the 
Secretary of Defense for this purpose, we recommend that language 
be incorporated in this section to provide that such personnel, once 
assigned, report directly to the Administrator and are directly respon- 
sible to him im the same manner as other staff of the Agency. 

We don’t believe that we should create an island within the Agency 
with entirely separate responsibilities and that these people should have 
responsibility to people outside the Agency. If they are going to be 
assigned to the Agency, they should be responsible to the head of the 
Agency. 

Such personnel should become an integral part of the Federal 
Aviation Agency in order that the Agency will remain a coordinated 
unit providing for the needs of all users but functioning under the 
direction and control of the Administrator. 

Again I would like to point out that the Civil Air Regulations as 
such consist of some—I think it is 66 parts, and the primary interest of 
the military is in part 60, and part 60 has to do with air traffic control 
and air traffic regulations, and this has been the primary concern 
insofar as civil aviation is concerned of the military. 

With further reference to title II-A—Organization of Federal 
Aviation Agency, we have recommended for many years that studies 
be undertaken to determine what changes were necessary in the com- 
pensation and job classification structure of the Civil Aeronautics 
Administration so that the most efficient use could be made of person- 
nel. We recommend, therefore, that the Administrator, in addition 
to the development of the plan required by section 208 (b) for transfer 
of the Agency to the Department of Defense in the event of war, also 
be required to undertake studies of possible reclassification and reor- 
ganization so as to improve the efficiency of the utilization of personnel 
in the Federal Aviation Agency. 
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We believe that there should be a professional service. The people 
should go into this work with the idea of making it their life’s work. 
It requires a great deal of training and experience to be an efficient, 
capable traffic controller, work in air traffic control, work in this tech- 
nical field. It shouldn’t be an agency in which we have a succession of 
temporary employees. We don’t believe that you can assign military 
personnel who are temporarily in the service to these functions. We 
can’t have in the vital function of air traffic agencies, air traffic control 
agencies, people who are just temporarily in the service. This is 
career work. 

Now, one of the big problems that they have in this field at the 
present time is that the system of compensation and classification 
makes it difficult to keep the people of highest experience, at the high- 
est experience level, in the areas where they are most needed. And 
to adjust the methods of compensation, and so forth, so that they will 
entice the people of longest experience and training, and so forth, 
into the jobs where they are most needed. 

Now, we are pleased to see that the Senate Interstate and Foreign 
Commerce Committee has adopted this recommendation of ours and 
it is incorporated in the bill which they reported. 

The next recommended change, in section 601 (a), (b), and (°c); 
minimum standards; rules and regulations. We do not believe that 
the transfer of the functions of rulemaking from the Civil Aeronautics 
Board to the Administrator without providing for the unrestricted 
right of review by the Board is consistent with the remainder of the 
bill or will provide a strong and equitable rulemaking procedure. 
The bill, as drafted, provides in sections 601 (a), (b), and (c) that the 
entire authority for the promulgation of rules and regulations shall 
be transferred from the Civil Aeronautics Board to the Administrator 
and that the Board shall have the right of suspension and review 
only— 


when the Board finds there are reasonable grounds to believe that such rule, 
regulation, or minimum standard will impose substantial economic hardship on 
persons affected thereby without sufficient cause. 
We believe that the right of suspension and review should not be con- 
fined to such narrow grounds and, most certainly, rulemaking for 
safety should not be frustrated simply on economic grounds. Under 
this proposal, sound safety rules promulgated by the Administrator 
could be set aside by the Board on economic grounds yet rules that were 
not sound and seriously compromised safety could not be reviewed. 

In other words, a rule which costs you money could be set aside but 
a rule which was simply going to break your neck could not be reviewed 
under the law as proposed. 

We suggest in lieu of the proposed language in 601 (c) a reinstate- 
ment of the present 601 (c) entitled “Delegation of Authority” but 
with the necessary changes so that the revised section will read : 


DELEGATION OF AUTHORITY 








The Civil Aeronautics Board shall delegate to the Administrator the power 
or authority to prescribe rules, regulations, and standards under this title and 
to perform functions authorized under section 702 of the Act. The Board 
shall prescribe by rules and regulations such provisions and procedures 
for review of actions taken by the Administrator under authority dele- 
gated hereunder as it may deem necessary and appropriate in the public interest. 
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Except as specifically provided in the rules and regulations of the Board, the 
filing of a petition for review shall not excuse any person from complying with 
the action of the Administrator nor operate in any manner to stay enforcement 
of such action: Provided, That nothing in this subsection shall be construed as 
amending, modifying, or repealing any provision of the Administrative Procedure 
Act. 

This would, in effect, have the Administrator initiate the rulemaking. 
It would give him the opportunity to act strongly, effectively, and 
immediately in the rulemaking field but would provide the protection 
which we believe is absolutely vital and which will go into in detail 
later, absolutely vital that there be a right to review decisions of the 
Administrator. 

We feel this is the preferred method of accomplishing this important 
change. 

Alternatively, we suggest that the following language be inserted 
in the first sentence of the proposed new 601 (c) so that the sentence 
would read: 

The Board may, on its own initiative or upon request of an affected person, 
suspend for review any rule, regulation, or minimum standard issued by the 
Administrator under this section when the Board finds there are reasonable 
grounds to believe that such rule, regulation, or minimum standard will con- 
stitute an unnecessary compromise with safety in air transportation or is not 
consistent with the declaration of policy set forth in sections 2 and 3 of this 
Act. (New language.) 

The remainder of the paragraph would be revised so as to remove 
the reference to “economic hardship” as the sole basis for review. 

Again I would like to say that we prefer the first method and we 
are advised by our legal counsel that this is also better form legisla- 
tively, or something, which you gentlemen know much more about 
than I do, but my counsel indicates that the retention of the authority 
in the Board and in the delegation provides for a better method of 
accomplishing this result. 

We, believe that such changes to provide for review of decisions of 
the Administrator in the promulgation of safety rules is vital for at 
least the following reasons : 

(1) The provision for review of decisions of the Administrator 
in this field is consistent with the remainder of the act. In every 
other case, provision is made for review of the decisions of the Ad- 
ministrator (such as suspension of certificates, physical standards, 
etc.). This is consistent with a system of checks and balances so as 
to protect against arbitrary use of authority without inhibiting effi- 
cient functioning. 

(2) The Board is the logical agency to review such decisions and 
such review is consistent with their function in other proposed sec- 
tions of the act. It is a quasi-judicial agency which is equipped and 
staffed to perform this important function and will be performing 
related functions. 

The Board has been doing its job for many years. It has been 
working in many fields which don’t generally come to the attention of 
the public or the Congress. As I indicated, there are some 60 areas 
of regulation. 

We have been most concerned, of course, in recent years with the 
air-traffic problem. The military, of course, are concerned with this 
problem. But it isn’t necessary to take all of these functions away 
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from the Civil Aeronautics Board and take their authority away to 
solve the one particularly critical problem at the present time. We 
will have other critical problems shortly, without doubt. 

(3) It is imperative that the Administrator be vested with the 
authority and be disposed to act decisively and expeditiously. Pro- 
vision for review by the Board will strengthen the Administrator’s 
position in rulemaking by providing the assurance that he will be 
supported in proper decisions and that the parties at interest have 
recourse to review in the event of an improper decision. 

Now, we have listened to testimony by groups that feel that provid- 
ing for rev iew, the Administrator’s decisions will weaken the Admin- 
istrator’s authority. We feel very strongly that exactly the opposite 
is true. This is a tremendous indust ry. I believe last year that avia- 
tion was the largest single employer in the United States. The rules 
adopted by this. Agency have tremendous economic and safety con- 
sequences. The pressures on this one man will be terrific. You have 
the pressure of the entire Military Establishment on him in certain 
rules, pressures of the large aircraft manufacturers who have to build 
their airplanes to spec ifications of the Agency. Those pressures are 
going to be terrific on this one man and we feel that with the succes- 
sion of Administrators that you have in this job—we have had 10 
Administrators in 20 years. 

You get some good men and you get some bad men. We'll get some 
weak ones, and we'll get some strong ones. But the pressures will be 
so terrific that the individual is likely to become indecisive unless 
he can say, “This is my rule and I have made it, and if you don’t like 
it, you can take it upstairs and get it reviewed.” If it is reviewed 
and he is upheld, it strengthens his position, and we feel that we’ll 
get an Administrator more prone to act and act decisively and act 
strongly by providing for review than you will get without the re- 
view. The same manner that the examiner for the Board at the 
present time can act strongly because he has the support of a five-man 
quasi-judicial agency. 

The right to review protects the public from bad decisions which 
might be made during the term of office of an incompetent and arbi- 
trary Administrator. 

We have had 10 Administrators in 20 years. The longest term of 
office of any Administrator has been 3 years and 2 months. 

There will be greater strength of decision, we believe, by retaining 
the ultimate power of decision in the Board while gaining the advan- 
tage of bringing the ability to act decisively and authoritatively to 
the single head of the Federal Aviation Agency. 

The alternative to such review seems to be interminable litigation 
which is not a proper method of dealing with the many critical safety 
problems involved and, in any event, would not permit an examina- 
tion on the merits of the rule or regulation i in dispute. 

We believe very strongly that experience has demonstrated that 
the right of review of rulemaking must be retained in the Civil Aero- 

nautics Board and urge that in the interest of the successful working 
of this vitally needed legislation that this change be made. W ithout 
this change, we are apprehensive that effective rulemaking may, in 
actual practice, be seriously handicapped and might seriously ‘de- 
teriorate with the resultant implications for aviation and the public. 
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Frankly, gentlemen, from our view, and we take these problems, 
as I say, to work with us every morning, we are most apprehensive 
of changing this law in such a manner as to give one single individual 
complete and absolute authority in this important field. It makes— 
frankly, we’re scared to death of it. It creates a czar in aviation, and 
we don’t think it is going to do the job. 

Now, in the Senate bill which has been reported out of committee, 
as you ‘know, they have removed the review for economic hardship. 
The prov ision—the bill is identical to this bill, almost, and there was 
a provision in the bill that provided for the fact that any rule adopted 
by the Administrator which created economic hardship—it was re- 
moved, and we feel that it should be removed. There should be the 
right of review under any circumstances, and we don’t like what the 
Senate committee did. 

The next and last change we suggest in section 609, page 28, of 
H. R. 12616, is amendment, suspension, and revocation of certificates. 

In the second sentence of the proposed section 609, broad powers 
are granted to the Administrator to suspend or revoke various types 
of certificates. Whereas the present law indicates that such action 
by the Administrator shall be the result of reinspection and reexami- 
nation, the words are now inserted “or as the result of any other in- 
vestigation made by the Administrator.” The protection of the public 
against this indefinite grant of arbitrary authority to the Adminis- 
trator is provided by permitting the individual affected to appeal 
the Administrator’s decision to the Board. In an emergency, how- 
ever, the Administrator is authorized to suspend a certificate for 60 
days. There is no provision, however, for an individual who suffers 
an emergency suspension by the Administrator, and is subsequently 
cleared and reinstated by the Board, to be made whole for the loss 
suffered. For example, an individual involved in an accident may be 
restrained from exercising the prerogatives of this certificate while 
the facts are being determined and, thereby, suffer substantial eco- 
nomic loss. It is recommended that, in such cases, the Administrator 
be authorized and directed to make whole the individual who has 
been adversely affected upon proper application and proof of the 
loss incurred. 

A new sentence is added at the end of the proposed section 609, 
which reads as follows: 


Either the Administrator or the person substantially affected by the Board’s 
order may obtain judicial review of said order under the provisions of sec- 


tion 1006. 

This is an addition to the authority previously possessed by the 
Administrator and is, we understand, contrary to an intrepretation 
of the circuit court of appeals of the present law rendered in Lee, 

Administrator of Civil Aeronautics v. Civil Aeronautics Board, 
oe States Court of Appeals, District of Columbia Circuit, June 

), 1955, which held that the Administrator was not a proper party to 
Stak from the Board’s decision in certain cases. We attached a 
copy of the court’s decision in that case. 

When the entire procedure with which an individual is now 
faced under a suspension procedure is reviewed, we believe that the 
committee will be reluctant to expand the authority of the Adminis- 
trator under the procedure which currently exists and which will be 





rd’s 
sec- 


the 
Hon 
Lee, 
ard, 
une 


now 
the 
inis- 


il be 


FEDERAL AVIATION ACT 219 


retained in the proposed legislation. When an airman is charged 
with some infraction of the Civil Air Regulations, the Administra- 
tor may seek either a monetary penalty or a suspension or revocation 
of the airman’s certificate. If a temporary suspension is sought, 
and the airman desires to resist the Administrator’s allegations, the 
case is assigned for hearing before an examiner of the Board. The 
airman must secure representation and defend himself in a legal 
procedure. If the findings of the examiner are unsatisfactory to 
either the airman or the Administrator, either party may appeal them 
to the Board. The Board then reviews the case, and may establish 
further procedures requiring representation by the airman. The 
decision of the Board may be appealed to the circuit court if the air- 
man feels that he has not been dealt with fairly. If, however, such 
airman is successful in defending himself against the Administra- 
tor’s charges before the examiner, only to have the examiner’s report 
appealed by the Administrator to the Board, and shall then suc- 
cessfully defend himself before the Board—it seems an unfair burden 
upon the individual to have to be forced to further finance his defense 
in expensive legal proceedings in the Federal courts. Such pro- 
ceedings may become so involved that the individual airman faced with 
the expensive legal proceedings of indefinite duration would be forced 
to forgo his rights. 

In view of the foregoing, we do not believe that this additional 
sentence should be added to section 609, and recommend that the sec- 
tion remain as currently written and as currently interpreted 
through the years by decisions of the Federal court. 

We are pleased to note that the Senate committee, in reporting out 
this bill, accepted this recommendation and deleted that sentence. 

Exclusive of the foregoing recommended changes, we strongly 
recommend the earliest possible adoption of this legislation. We feel 
that it is the greatest single step that can be taken at the present time 
for the immediate and long-run promotion of safety and efficiency 
for civil and military aviation in the public interest. We see the fol- 
lowing immediate effects : 

1. A clear directive to the affected Government agencies, their ex- 
ecutives and staff as to their responsibility and authority to deal with 
current and future critical aviation problems. 

2. The elimination of overlapping areas of responsibility and au- 
thority which currently exist. 

3. The guaranty that authorized research and development pro- 
grams will be integrated with the administrative and implementing 
agencies in such a manner that the results may be utilized at a earlier 
date and planning my be coordinated for the future. 

4. The saving of several years’ time by permitting immediate work 
to begin along clearly expressed lines of authority in solving current 
problems. Under the current situation, the affected agencies and the 
individuals involved will remain in an indefinite and chaotic state un- 
til a clear directive is provided under this legislation or that required 
under the airways modernization bill adopted by the Congress in 
1957. 

We appreciate this opportunity to state our views to you on this 
important legislation, and would be very happy to furnish any fur- 
ther information that may be of help to the committee in connection 
with this problem. 
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Mr. Roserts. Thank you, Mr. Sayen. I know of no group that 
would have more interest in this legislation than yours, and 1 know 
of no group that can contribute more to the work of this committee. 

Mr. Sayen. Thank you. 

Mr. Rozerts. I’m glad to have you make the statement. I’m sorry 
that I had to be out of the hearing room for a few minutes while you 
were testifying. I note, particularly, the statement that you make 
which has to do with the proposed review by the Civil Aeronautics 
Board of safety rulemaking, and I note that you offer two ways in 
which you think that that would be better accomplished than under 
the present language bill. Would you elaborate just a little bit on 
that first or preferred method, as you referred to it at the top of page 
9% Ithink I understand it, but I’m not sure. 

Mr. Sayen. Well, this is the method that we strongly prefer. This 
language is in the present act, except for a few changes. The Board 
at the present time has the authority to delegate to the Administrator 
certain rulemaking functions which they may desire to delegate, and 
the Board has, at times, delegated such authority to the Admin- 
istrator. 

For example, at the present time, the Administrator has complete 
authority to deal with airspace problems. This has been delegated 
to him by the Board some 6 or 8 months ago. We would only change 
the act here to say that the Board shall delegate where, at the pres- 
ent time, it is a prerogative of the Board, which would make it manda- 
tory that the Board delegated to the Administrator so that the Admin- 
istrator would initiate rulemaking. The rule would then become ef- 
fective, but the Board could, at its discretion, review the rule if they 
felt that it was improper. This would put the Administrator, in ef- 
fect, in the position that an examiner has with the Board at the pres- 
ent time, but, of course, with some variations because of the nature 
of the Agency. 

Now, as I stated earlier that, in discussing this with our counsel, 
they felt that this was the preferred method of handling this because 
it retained the authority in the Board, and the Board delegated it, and 
they felt that, legislatively, this was the cleanest way to do it. Now, 
I don’t think I’m competent—at least, not in this company—to dis- 
cuss that subject with you, but, as I say, I have been advised by our 
counsel that they think this is the best way to do this job. 

Mr. Roserts. Well, you know, of course, that witnesses—I believe 
Mr. Rothschild and also Mr. Pyle take the position that a review, 
except for economic reasons, would stymie or impede the work of an 
Administrator. Now you take the position, as I gather here, that 
because of the fact that this person, this Administrator, would be 
under so many tremendous pressures, that actually the review, the 
pronnenty of review, would indicate to him that his positions must 

supported strongly, and that the possibility of review or even the 
certainty of review, shall we say, will not necessarily be a stumbling 
block or an obstacle in the path of the work of this Administrator. 

Mr. Sayen. Yes, we feel very strongly, as I stated earlier, that 
the right of review is absolutely essential if the Administrator is 
going to be a strong rulemaker, and he has to be supported, and 
the Board will in effect support him, support him in his good de- 
cisions, at least. This will encourage him and strengthen him to 
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be a strong, decisive rulemaker, and that without this, if he feels 
that he is absolutely the court of last resort, which he would be 
under this legislation, that his is the absolute desire and it hinges 
just on his decision, we think he would become indecisive and weak 

Mr. Ropers. And certainly, if you can justify a review because 
of economic reasons, you ought to be willing to justify a review for 
the purpose of saving human lives, a review of rules that involve the 
safety of people in the air. 

Mr. Sayen. That’s right. 

Mr. Roserts. That’s all I have. 

The gentleman from New York. 

Mr. Derountan. We are happy to have you here, because you 
are interested in the business of safety, as all of us are. I do want 
to ask you this one question. Are you happy today with the safety 
rulemaking as it exists? 

Mr. Sayen. The procedure employed by the Board is a satisfac- 
tory procedure. We are not satisfied, frankly, with the appoint- 
ments to the Civil Aeronautics Board, because they are not made 
with consideration of the technical responsibilities of the Board. They 
are made entirely with the consideration—at least this is our view, that 
they are made entirely with the consideration of the economic functions 
of the Board. We feel that some of the Board members should 
have at least some technical background. But the procedures under 
which the rules are promulgated we think are proper. 

Mr. Derountan. You don’t think, then, that the present method of 
safety rulemaking is as effective as it should be, or could be? 

Mr. Sayen. We don’t feel there is the leadership provided in the 
field of aviation safety that should be provided by the responsible 
agencies. 

Mr. Derountan. Well, now, if the composition of the CAB is not 
satisfactory, how, then, unless you change the composition of the 
CAB in the future, would it be satisfactory to have them then have 
the review power? Because, if the Board doesn’t know from nothing 
now, it certainly won’t know from nothing later, to review. 

Mr. Sayen. Well, in the first place, the Board is advised by staff, 
technical staff, and I wouldn’t agree with your statement that the 
Board “knows from nothing.” 

Mr. DerountAn. I’m saying it, relatively speaking. 

They are not technicians, generally speaking. 

Mr. Sayen. That is right, and there is no guaranty that the Ad- 
ministrator will be. 

Mr. Derountan. Aren’t they, at the present time, advised by the 
staff at CAB? 

Mr. Savyen. Yes. 

Mr. DrrountAn. So they would still be advised by staff. 

What I am getting at, Mr. Cayen, is they will have the right of 
review. 

If the Board isn’t technical minded, it won’t do this safety rule- 
making any more good than under the present system. 

Mr. Sayen. What I mean is that people having knowledge in the 
field will present their testimony, and so forth, to the Board, and the 
Board will have to evaluate it in the same way that any other board 
would evaluate it. It is presumed that the parties at interest are 
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going to educate the Board on the subject at hand, which we do at 
the present time in rulemaking. 

We would prefer, of course—and, frankly, I would like to see an 
amendment to this bill that would require that the Civil Aeronautics 
Board membership be expanded to at least 7 members, and a require- 
ment that at least 2 of them have technical knowledge, because, in 
this act as reported by the Senate committee and under consideration 
here, you have left with the Board tremendous technical responsi- 
bilities : 

Accident investigation, review of all actions of the Administrator 
in physical fields, for example—that is a complicated field—and in 
the airman field. You have got airman cases that are going to bring 
in the whole range of technic al know eldge. 

All these things have been left with the Board in their right of 
review. 

Mr. Derountan. Mr. Sayen, wouldn’t you prefer having a qualified 
technical man as the he: id of an agency, rather than seven qualified 
technicians on the Board? Because, then, you are defeating the pur- 
pose of this bill, which is speed and efliciency. 

Then you are contradicting what you have testified here, what you 
testified last June—that the responsibility, and I am quoting, “should 
be in a single agency with a single head.” 

Mr. Sayen. That is right. 

Dr. DEROUNIAN. And, furthermore, that, in effect—as you said, “that 
the present system of hither and thither was not going to make for 
effective aviation control or for the progress of aviation.” 

So, you have your choice now, that if you have a single head, sure, 
he’s going to have a lot of power. He is going to be a dictator. But 
you have to balance that against these interminaole delays, which are 
in existence today on safety rulemaking. 

Mr. Sayen. I think I haven’t made my point cleat 

Our position is the same today as it was when we testified before. 
We want this single agency, and we have endorsed this legislation. 
We want this single man responsible to you people and we want him 
to be able to act decisively and authoritativ ae We just don’t want 
to make a king out of him, with arbitrary authority—completely and 
absolutely arbitrary authority—bec ause, if we do, we are afraid he 
won't act decisively, and so forth. 

This can be accomplished in this legislation, but without all of the 
evils that come with giving him this completely arbitrary authority. 

Now, if you will take a look at the delegation of authority which 
we have recommended, it says that the ‘Administrator makes the 
rule. The rule becomes effective. He can act quickly. He ean act 
decisively. His rule becomes effective. 

But an affected party can apply for review to the Board, and it 
is presumed that if he is doing a good job, 99 percent of his decisions 
will be upheld; where, in many cases, the Board probably won’t even 
review them after looking over the petition 1 review. 

Mr. Derountan. Can the President alloca » airspace / 

Mr. Sayen. At the present time? 

Mr. DerowuntAn. Yes. 

Mr. Sayen. I believe he can. 
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Mr. DrrountAn. Under this bill, the President is giving up his 
authority for allocation- 

Mr. Saren. I’m not certain that unless you leave this authority 
with the CAB the President is not getting complete and absolute 
authority; because this is going to be an executive agency, an agency 
of the executive branch of the Government, where, at the present 
time, one of the reasons for this legislation was to get the CAA out 
from underneath the Department of Commerce, which many of us 
have felt has been completely stymying progress over there. 

Now, you.are going to make this man a complete czar by putting 
in and executive agency and taking the authority away from an arm 
of Congress, which is the Civil Aeronautics Board. 

Mr. Deroun1an. That is the sort of gamble that one has to take 
in considering this type of problem. It is not black and white by 
any means. But there are the risks in efficiency. 

Mr. Sayen. This is a risk that we don’t feel inclined to take. If 
you get a term of office of 3 or 4 years or an Administrator who is 
incompetent—you are bound to get one along the line—we have had 
10 Administrators in 20 years, or get one who is inclined toward some 
special interest, you can ruin this ‘industry. 

Mr. Derountan. But that applies to any business, to any Federal 
branch, to any President of the United States. 

If he is incompetent; you are stuck. 

But from what you say, then, you are never going to guarantee 
the fact that you may not get an Administrator who is not 100 percent 
topflight. He may be 90° percent, or he may be 80 percent; but, at 
the time of his appointment by the President and approval by ‘the 
Senate, he may appearthat way. That is the chance you take, because 
people are human. 


If that risk bothers you, we shouldn’t do anything about this legis- 
lation. 

Mr. Sayen. I don’t agree at all, and I don’t agree that in business 
generally, or in Government generally, you give this complete and 
arbitrary authority. 

I am the head of our organization, but I have an executive committee 
of nine men to whom any body can appeal one of my decisions. I have 
a board of directors of 280 people, who can take decisions of either 
me or my executive committee and an appeal can be made to them 
and set it aside. 

In a corporation, you don’t put arbitrary authority in the hands of 
the president. You have a board of direetors on top of him, and 
stockholders on top of them. 

Sure, you give him the authority to act decisively and quickly, but 
if he is making all bad decisions, you provide so that you can do 
something about them. 

In this matter, it is a matter of life and death. 

Mr. Derountan. Aren’t you forgetting that you have about 530 
Members of Congress looking at this Administrator, too, and he is 
not eoing to do anything foolish ? 

Mr. Saven. That is true, and—— 

Mr. Derountan. And this committee is going to keep an eye on 
him, too. 

Mr. Sayen. Yes; but the wheels of Congress sometimes move very 
slowly. I’m certain we don’t want to bring up here—we currently 
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have a dispute going on with takeoff performance of aircraft, dealing 
with V—1 and V-2 performance, and so forth. 

We don’t want to bring this dispute up here and take it up before 
this committee. We are involved in this stuff every day. 

Mr. Roserts. The gentleman from Maryland? 

Mr. Frrepet. Mr. Sayen, do you believe that the Federal Aviation 
Agency should be under the executive branch and accountable only 
to the President, or it should be held accountable to the Congress? 

Mr. Sayen. To the Congress, in my view. 

I would like to see it in the same relationship as the Civil Aero- 
nautics Board. 

Mr. Freweu. Thank you. 

Are you speaking for the association, or is that your personal view? 

Mr. Sayen. For the Air Line Pilots Association ; yes, sir. 

Mr. Roserts. The gentleman from California? 

Mr. Youneer. Mr. Sayen, I usually appreciate very much your 
advice here to the committee, but it seems to me as if you are a little 
confused. Just a minute ago, you said you wanted an Administrator 
responsible to “you people”’—meaning to the Congress. Then, right 
on top of that, you said here we have an Administrator and an organi- 
zation that is a part of the executive branch. Now, what is your 
concept of this bill ? 

It can’t be both. 

Mr. Sayen. I don’t know if I understand your question, sir. 

Mr. Youncer. Well, you made your statement to an inquiry of the 
gentleman from New York that you wanted this Administrator re- 
sponsible to “you people.” Apparently you meant to Congress. 

Mr. Sayen. Yes. 

Mr. Youncer. Following that, you made another statement and said 
that this Agency, which is an executive agency and a part of the 
executive branch. Now, you can’t have both concepts. What is your 
concept of this bill ? 

Mr. Sayen. As I understand it, at the present time, if you don’t 
provide for the right of review in the Civil Aeronautics Board, you are 
going to have it in the Federal Aviation Agency, which, as I under- 
stand the bill, would make it an executive agency. 

Mr. Roserts. That is rignt, 

Mr. Sayen. Am I clear! 

Mr. Youncer. Yes; but then why do you refer to the Administrator 


as responsible to “you people,” then, because he isn’t responsible to us 
at all. 


Mr. Sayen. Not under this bill. 

Mr. Youncer. And that is what we are talking about, this bill. 

Mr. Sayen. Unless you provide the right of review. I think if you 
provide the right of review, you put the ultimate authority in the hand 
of the Civil Aeronautics Board, and that is what we are advocating. 

Mr. Youncer. That is your concept of putting it back under Con- 
gress in an indirect way ? 

Mr. Sayen. Yes, Congressman ; if you 

Mr. Younger. Now, you refer to the Administrator as being no dif- 
ferent from the members of the Board. Now under the bill it says 
“At the time of his nomination, he shall be a civilian and shall have had 
experience in the field directly related either to civil or military 
aviation.” 
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Mr. Sayen. That is right. 

Mr. Youncer. There is no such requirement for a member of the 
Civil Aeronautics Board. 

Mr. Sayen. That is right. We advocate that there should be for 
members of the Civil Aeronautics Board. Now, because he has had 
some connection with military or civil aviation doesn’t mean he is 
qualified in the technical field that would be handled by the CAA. _. 

Mr. Youncer. Then what qualifications would you put in? Will 
you submit to the committee a list of qualifications that this man should 
have—an amendment to the bill ? 

Mr. Sayen. I don’t think—well, we would be happy to submit such 
a list. 

Mr. Youncer. Yes; if you criticize these, then you ought to come 
forward 

Mr. Sayen. I don’t criticize these. 

Mr. Youncer. Oh, yes you did. You said the qualifications were 
not complete, it wasn’t sufficient. 

Mr. Sayen. For members of the Civil Aeronautics Board. 

Mr. Youncer. No, for the Administrator. 

Mr. Sayen. No, no, I think 

Mr. Youncer. There is no indication from this description that 
he would be any different from a member of the Civil Aeronautics 
Board. That is your inference. 

Now, you say that the CAB member is not qualified at the present 
time. 

Mr. Sayen. Technically. 

Mr. Youncer. That is right. You say that this description here 
is not going to give us an Administrator that is qualified. Will you 
furnish to the committee an amendment to this bill that, in the opinion 
of your organization, would give a qualified Administrator ? 

Mr. Sayen. Well, I should say flatly that you are not going to find 
in any one man anywhere someone who can encompass the whole 
field of aeronautics from a technical background. I think the lan- 
guage in the bill at the present time is adequate so far as the selection 
of an Administrator is concerned. But 1 stand on the statement I 
made before that this one individual, because he can’t encompass 
all of the complicated fields of aviation in some 66 areas of rulemaking, 
in the regulations, just because he has some connection with the. mili- 
tary or civil aviation somewhere along the line, isn’t going to make 
him an expert in all these fields. It will help, undoubtedly, and ’m 
much in favor of the language here. It is very desirable. 

Mr. Youncrr. You say it 1s satisfactory ? 

Mr. Sayen. Yes; but I still stand on my statement that it isn’t 
going to qualify him in all these fields. 

Mr. Youncer. Then you want the Administrator’s rules reviewed 
by an incompetent Board; an effectively incompetent Board? Be- 
cause your statement is different, as I recall, from all of the other 
witnesses’, including the military, and all of the witnesses that have 
appeared so far, as I recall. None of them have advocated this review 
that you advocate. They think that section ought to be taken out, 
with the exception of the CAB. They want the review. But I be- 
lieve of all of the other witnesses I have heard—and I think I have 


heard all of them—you are the only one that has advocated that 
review. 
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Mr. Sayen. Maybe we are the only one that works in all of the 
different fields that are regulated under this Board. Every area of 
rulemaking affects us. These other groups generally work under some 
particular field. The military, for example, has one interest here, 
primarily. Their interest is in the field of air traffic. That is their 
common touching under this thing, the field of air traffic. Their air- 

ways regulations will not be regulated by this Board; their hours of 
service will not be regulated by this Board; their airmen will not be 
regulated by this Board ; their airports will not be regulated by this 
Agency. They will touch it in airspace only. That is the only place 
the military will be really interested in this Federal Aviation Agency’s 
work. 

Mr. Youncer. Well, I think perhaps that is in error, because this 
new Agency will have ‘veto power of all locations of military ide 
the control of military airports, and everything to do with military 
airports. 

Mr. Sayen. But for the purpose of handling their airspace prob- 
lems. That is the purpose, handling their airspace problems. 

Mr. Youncer. No, no, as I conceive it, anc a andee all the testimony 
we have, with the merger they will have the veto power even of the 
location of the airports. 

Mr. Sayen. Yes; they have that, because that could affect the ability 
to provide an efficient use of the airspace. You see, if you put an air- 

ort right in the middle of an airway, it is going to affect the airspace. 
hat is the reason for that. 

Mr. Youncer. I see. 

Mr. Sayen. But primarily, they are interested—the military—in 
the air traffic because we have to have an air-traflic system to meet 
military needs. There is no question about that. 

Mr. Frrever. Will the gentleman yield ? 

Mr. Youncer. Yes, indeed. 

Mr. Friepet. Are you saying that this Administrator will not have 
control of the safety equipment in military planes ? 

Mr. Saren. That is my—the Administrator will not have any au- 
thority 

Mr. Frrepex. Even safety rules and regulations, the military would 
not come under that ? 

Mr. Saren. That is right. They never have. This Administrator 
will affect the military in only one field, and that is in airspace. 

Mr. Friepev. I didn’t get that impression from the testimony we 
have heard all the way through. 

Mr. Sayen. There has been no advocation that he have anything to 
do with the performance of military aircraft. No, that is not deter- 
mined by the Civil Aeronautics Board or the Civil Aeronautics Ad- 
ministration, the hours of service of airmen and so on. The only rules 
that they share in common with us are airspace rules. 

Mr. Roserts. I believe the Chair, on a statement that the gentle- 
man from California made, would like to say that no other witness 
had advocated this review of rulemaking—I’m not positive about 
this—but I think only the Chairman of the CAB. 

Mr. Youncer. I said with the exception of the Board. 

Mr. Roserts. Oh, I beg your pardon. 

Mr. Youncer. The Board recommended it. 
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Mr. Roserts. The gentleman from Pennsylvania. 

Mr. Busu. I have no questions. 

Mr. Roserts. Thank you again, Mr. Sayen, for your testimony. I 
want to get one or two things straight before you leave. That is with 
reference to those attachments that you wish to go into the record. 

Now, you had attached to this statement a copy of the statement 
that you made on May 23, 1957, at that hearing. Did you wish that 
copy to be attached to the present statement and inserted in the record ? 

Mr. Saren. Not necessarily. I only attached it because I felt that 
the remarks were pertinent, and it was really a continuing discussion 
with this committee, and I think it is in the record of the previous 
hearing. 

Mr. Roserts. It is in the record of the previous hearing. 

Now, did you wish that the case you referred to, the Lee case, be 
attached to your present statement ? 

Mr. Sayven. Yes; I would like to have that attached, because it 
demonstrates a point. We recommended three changes. Two of those 
have been adopted in the Senate bill that has been reported by the 
committee. The right of review is not. 

Mr. Roserts. Without objection, the report of that case will be in- 
cluded in the record. 

(The document referred to is as follows :) 


BrRuBAKER & OLSEN, AIRMAN CERTIFICATES, CAB, Dockets SR. 2168, 2169, Orprer 
8-631, AueustT 2, 1954 











Lee, Administrator of Civil Aeronautics v. Civil Aeronauties Board 
States Court of Appeals, District of Columbia Circuit, June 9, 1955) 


(United 





JUDICIAL REVIEW—RIGHT OF ADMINISTRATOR OF CIVIL AERONAUTICS TO SEEK REVIEW 
OF CIVIL AERONAUTICS BOARD ORDER 














The Administrator of Civil Aeronautics is not a person “disclosing a substan- 
tial interest” in an order of the Civil Aeronautics Board and therefore lacks 
standing to petition for review of the Board’s dismissal of complaints in which 
the Administrator asked for suspension of the certificates of certain pilots. The 
Administrator’s function is like that of administrative prosecutors in other agen- 
cies, and final decision regarding suspension for violation of regulations rests 
with the Board. The only interest of both the Administrator and the Board is 
in promoting air safety by enforcing the Civil Aeronautics Act, and the right to 
review of agency action is usually restricted to persons whom the agency regu- 
lates and affects adversely. Where, in other cases, one Government agency has 
been found to have standing to seek review of another Government agency’s action, 
the two agencies have had different interests. 


COURTS SPECFIC LANGUAGE 







Nothing in the reorganization plans diluted the control of the Board, formerly 
the Authority, over suspension proceedings, or changed the function of the Admin- 
istrator in such proceedings. His function continued to be like that of adminis- 
trative prosecutors in other agencies. His only interest, like that of the Board, 
in suspension proceedings is in promoting air safety by enforcing the Civil Aero- 
nautics Act. Final decision regarding suspension for violation of regulations 
continues to rest with the Board. 

We think it follows that the Administrator is not what the act means by “any 
person disclosing a substantial interest” in the Board’s order, and lacks standing 
to petition for review. The right to review of agency action is usually restricted 
to persons whom the agency regulates and affects adversely.” When one Govern- 
ment agency has been found to have standing to seek review of another Govern- 










8 Administrative Procedure Act, 10 (a), 60 Stat. 243, 5 U. S. C. 1009 (a). 
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ment agency’s action, the two agencies have had different interest, e. g., when 
the Government as shipper or consumer challenges an administrative rate order.’ 
We have found no case in which agency action has been reviewed on the applica- 
tion of an official whose function is to prosecute claims in and for the same 
agency. We think the purpose of the present review provision was not to permit 
litigation between the Administrator and the Board but to allow relief to persons 
aggrieved by the Board’s actions. 
Petition dismissed. 


Mr. Roserts. The subcommittee will stand in recess until Monday 
at 10 a.m. 

(Whereupon, at 12 noon, the hearing was recessed, to reconvene at 
10 a.m., Monday, June 30, 1958.) 


® United States ex rel. Chapmcn vy. Federal Power Commission, 845 U. 8. 153 (1953).; 
United States vy. Interstate Commerce Commission, 337 U. S. 426 (1949) ; Summerfield v. 
Civil Aeronautics Board, 92 U. 8S. App. D. C., 256 207 F. 2d 207 (1953) (3 Avi. 18, 173), 
aff'd, Delta Air Lines v. Summerfield, 347 U. S. 74 (1954) (4 Avi. 17, 250) ; Summerfield v. 
Civil Aeronautics Board, 92 U. 8S. App. D. C. 248, 207 F. 2d 200 (1953) (3 Avi. 18, 168), 
aff'd, Western Air Lines v. Civil Aeronautics Board, 347 U. S. 67 (1954) (4 Avi. 17, _) : 
(1940) States vy. Public Utilities Commission, 80 U. S. App. D. C. 227, 151 F. 2d 6 $ 
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MONDAY, JUNE 30, 1958 


House or REpreseNTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND 
CoMMUNICATIONS, OF THE COMMITTEE ON 
INTERSTATE AND Forerign COMMERCE, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 1334, 
New House Office Building, the Honorable Kenneth A. Roberts 
presiding. 
yore Representatives Roberts, Rogers, Friedel, Springer, and 

ounger. 


Also present: Representative Kitchin of the Committee on Armed 
Services. 


Mr. Roserts. The subcommittee will please be in order. I have a 
statement from Dr. Leslie A. Bryan, who was before the subcommittee 
last week, which I will read for inclusion in the record. 

Mr. Youncer. Wasn’t he going to propose a couple of amendments? 

Mr. Roserrs. I do not see any amendments. No, it is just a letter 
with reference to his views, Mr. Younger. 

I will offer it for the record and you might look it over if you like. 

Mr. Youncer. I have no objection. 


Mr. Rozgerts. Without objection, it will be included in the record. 
(The letter referred to is as follows:) 


GENERAL AVIATION FACILITIES PLANNING GROUP, 
Urbana, Ill., June 27, 1958. 
Hon. Oren Harris, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D. C. 


Dear Mr. Harris: Following the presentation of my prepared statement before 
the Subcommittee on Transportation and Communications, and during the ques- 
tioning period, there was discussion on point 2 of my filed statement, “The Gen- 
eral Aviation Facilities Planning Group is opposed to the transfer of such an 
agency, intact, to the Department of Defense in time of national emergency or 
war.’ Congressman Roberts, who was then presiding, asked if I would be 
willing to submit a supplemental statement for the record in which general 
aviation views could be more fully presented. 

My authority as a spokesman extended only to expressing in broad terms the 
four principal points which were included in my testimony as the unanimous 
opinion of all of the members of the group. However, I believe that the views I 
here present are reflective of the thinking within the various fields of general 
aviation. 

A Federal Aviation Agency, as would be created by this new legislation, would 
be inclusive of many functions. One of these is control of the airspace and the 
provision of air-traffic control and other air navigation aids in the interest of safe 
and expeditious flight. As I understood the questioning, concern existed over 
how this might affect military responsibilities under war or emergency conditions. 
Additionally, I was asked to be more specific as to which functions I thought 
should be transferred to military control and which should not. 
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As I see it, nothing should be transferred except, possibly, control of the air- 
space. There is no need to put the Department of Defense in the business of 
approving mechanic school curriculums, issuing pilot licenses, administering the 
Federal Airport Aid Act, approving the engineering plan for spraying and dusting 
aircraft, issuing approved type certificates for aircraft engines, or running the 
Washington National Airport. 

Without previous agreement between the Department of Defense and the FAA 
as to the personnel and operation, the control of airspace would be a critical 
matter in time of national emergeney or war. This area could have vital or 
perhaps critical concern to our country’s defenders. On the other hand if, as we 
expressed in our point 4, a “true partnership” of all of the users of the air- 
space is accomplished, the fact that air-traffic control would be under civil 
direction becomes just a detail. Every segment of our economy and almost every 
type of activity in our daily lives would be affected by any wartime emergency 
and most other agencies of our Federal Government which are civilly directed do 
not contemplate military transfer under wartime conditions. 

It should again be emphasized that general aviation today has fundamental 
economic importance to our Nation. The extensive amount of flying in the 
conduct of business, agriculture, and vital patrol and spraying functions have 
fundamental importance to a wartime economy. In fact, under wartime condi- 
tions the transportation potential which exists in general aviation’s fleet and 
its ability to add substantially to the productivity and efficiency of the business, 
industrial, and agricultural users would seem to place it in a rather important 
mobilization light, both as an adjunct to the public carrier and as a tool of 
business administration. 

In short, we should recognize that because of defensive and offensive responsi- 
bilities which would be presented to our military services in time of war, or ina 
national emergency which could lead to war, the military would have reason to 
be concerned about how movement in the airspace was to be controlled. If 
there was to be some actual transfer of an FAA function directly to military 
control it might be airspace control. We see little reason for the transfer 
“intact® of the agency in its entirety. If the FAA is to achieve what we consider 
to be the primary reason to create it, that is, to bring about in one agency the 
control and administration of those things which relate to the use of our air- 
space and the conduct of air commerce, in which a true partnership of all users 
(military, airline, and general) is to be brought about, the question of mili- 
tary control in times of emergency would be a matter of little concern if the FAA 
should immediately set their organization up to function as well in war as in 
peace. We believe it is vital to the ultimate success of this Agency that there 
be no domination by the military, the air transport industry, or general avia- 
tion. These segments should be partners under civil control with due recogni- 
tion of emergency situation possibilities. This, we helieve, is consistent with 
our principles of government. Even in the Department of Defense the top ad- 
ministration is in the hands of a civil secretariat. 

I hope these few views will be of help to your committee in its deliberations 
on this important legislation. General aviation considers this legislation to be 
timely and the creation of a Federal Aviation Agency in the best interests of 
aviation and the general public. Thank you for the confidence you have ex- 
pressed in me, and through me in the various general aviation interests who 
together form our group, in requesting these supplemental views. 

Very truly yours, 
LESLIE A. BRYAN, Chairman. 


Mr. Roperts. Our first witness will be Mr. A. B. McMullen, execu- 
tive director, National Association of State Aviation Officials, 1101 
Vermont Avenue NW., Washington, D. C. 

You may proceed. 


STATEMENT OF A. B. McMULLEN, EXECUTIVE DIRECTOR, NATIONAL 
ASSOCIATION OF STATE AVIATION OFFICIALS 


Mr. McMoutien. Mr. Chairman, I appreciate the opportunity to sub- 
mit the views of the association and recommendations in support of 
H. R. 12616, and I would suggest that you turn to the organization 
chart on the very back page of. my statement which if we review first 
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may help understand the recommendations and suggestions that I will 
make during my statement, 

You will notice on the second line under the proposed Administrator 
that we have suggested two Deputy Administrators, one a Deputy 
Administrator for Military Requirements, which has been suggested 
by other witnesses appearing before the committee, and then a Deputy 
Administrator who would in effect be a Deputy Administrator and 
would be the deputy who would serve as Acting Administrator in the 
absence of the Administrator. 

He would be a full-fledged civilian. Then you will notice in the 
extreme right of the same line, the second line, a Civil Military In- 
dustry Advisory Board. That would be just as the name indicates, an 
advisory board to the Administrator but upon which would be rep- 
resented civil, military, and industry officials who would in effect 
give the Administrator just that many more brains to analyze and 
review plans, proposals, or programs that might be initiated any- 
where, either inside or outside the Agency. 

Then on the third line would be located the normal divisions or 
operating units of the Agency. 

On the extreme right you will notice we have set up Air Traffic 
Control and Navigation Aids Division or Agency. That I will refer 
specifically to later as the one division that could be transferred to the 
Department of Defense if necessary in the event of war. 

NASAO approves what we believe to be the primary objective of 
this bill—the creation of a single, independent Federal agency, with 
responsibility for, and adequate authority over, all necessary and 
proper Federal functions in civil and military air traffic control. 

It is believed, however, that the title “Federal Aviation Agency” is 
not indicative of, or commensurate with the functions, authority, and 
responsibility the new Agency will assume; therefore, it is suggested 
that “Department of Aeronautics,” or a similar title, would be more 
appropriate; and in order to properly foster and regulate the rapidly 
growing aviation industry, this independent agency should have 
Cabinet status, 

NASAO is generally in favor of the administrative provisions 
of H. R. 12616, although there are a number of sections that we think 
should be clarified and amended. 


DEFINITION OF AIRPORT 


First, a new definition of “airport” (sec. 1 (8) of the act of 1938, 
as amended) should be included in the Federal Aviation Agency Act 
of 1958, which would conform with the definition of “airports” in 
section 2 (2) of the Federal Airport Act, which reads as follows: 

Airport means any area of land or water which is used, or intended for use, 
for the landing and takeoff of aircraft, and any appurtenant areas which are 
used, or intended for use, for airport buildings or other airport facilities or 
rights-of-way, together with all airport buildings and facilities located thereon. 

This suggestion is made simply to assure that the two major bills 
or laws would have identical definitions of airports. 

Now, with respect to civil-military cooperation, which has been a 
very controversial subject ever since this bill has been under consid- 
eration, section 14 of the bill (amending 208 (a) of the act), author- 
izes the Department of Defense to “appoint a special military adviser 
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to the Administrator,” and such military personnel as may be required 
for the proper discharge of his responsibility. 

On June 13, 1958, the President, in a message to Congress, stated : 

* * * Jegislation should * * * impose on the Administrator the obligation to 
provide for the assignment and participation of military personnel within the 
Agency in such a manner as to assure that national defense interests as well 
as the needs of all aircraft for safe and efficient traffic management, will be 
considered in the conduct of the Agency’s operations. The development of a 


genuine civil-military partnership, in which all agencies and interests concerned 
with aviation may place full confidence— 


and I emphasize that full confidence— 
will be essential to the success of the Federal Aviation Agency. 


We heartily agree that there should be the closest working relation- 
ship between the Department of Defense and the new Agency in many 
fields of aviation administration, such as research and development— 
air traffic control—and the installation, maintenance, and operation 
of air navigation aids, and that a real partnership, as proposed by the 
President, 1s desirable; but, we are concerned about the type of part- 
nership, based on long experience. 

There is an old story about a butcher who was advertising rabbit 
sausage. When authorities forced him to tell what he put in the sau- 
sage, he admitted it was 50 percent rabbit and 50 percent horsemeat— 
upon further questioning, it was discovered that the butcher’s idea of 
50-50 was 1 horse and 1 rabbit. 

In this new partnership, will the military become a horse, and civil 
aviation a rabbit ? 

If the new law specifically provides for military advisers or part- 
ners in the Federal Aviation Agency—and if, as is now the case in 
airspace matters, the Administrator (or his representative) acts as 
an impartial judge or supervisor of the airspace, objectively deciding 
who shall use what portions of the airspace, without specifically 
representing the civil aviation industry—who, or what Federal agency 
is going to be in a position to effectively and forcefully speak for and 
represent civil aviation when and where military-civil interests are 
in competition or conflict ? 

The Department of Defense already is represented in the executive 
at the White House of course and has Cabinet status. There are 
no civilian representatives of civil aviation on the staff of the Depart- 
ment of Defense, but we are proposing here that sort of a fifth column 
be established in the Federal Aviation Agency by the military, and 
we are very much concerned as to how this will operate. 

If the Agency should have as a Deputy Administrator an active 
military officer appointed by the President, to assure adequate mili- 
tary participation in the affairs of the Agency (as suggested by the 
Department of Defense), should there not also be a Deputy Adminis- 
trator for civil aviation whose primary responsibilities should be 
to assure adequate participation by the civil aviation industry? 

The Administrator of this Agency would normally be out of his 
office a considerable part of the time if he does his job like he should. 
He should be attending conferences, meeting not only nationally but 
in many cases internationally which would require him to be absent 
from the office. 
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If the one deputy is a military officer, he automatically, I would 
assume, would become the Administrator in the absence of the Ad- 
ministrator, and I do not think anyone in the aviation industry would 
favor such an arrangement. 

In the proposal 1 am making here, you would in effect have 2 
Deputies, 1 Deputy without limitation, who would be second in com- 
mand, and in the absence of the Administrator would normally 
assume the Administrator’s duties, whereas the other Administrator 
for Military Affairs would be limited to the coordination and direc- 
tion of those matters that the Administrator wished to assign him in 
direct relationship to the military. 

At the planning and policymaking levels, adequate and equal repre- 
sentation by military and civil aviation interests should be assured in 
an advisory capacity. Perhaps a joint civil-military-industry ad- 
visory, planning, or screening board, reporting directly to the Ad- 
ministrator, should be authorized and given status by statute. 

That is indicated as I briefly outlined at the beginning of my 
remarks on the organization as to where it would be located in the 
organization plan of the Agency. 

Section 208 (e) of the act may provide this authority but is not clear 
in this respect. 

This group could serve as a sounding or advisory board to study, 
review, and make recommendations on proposals, plans, programs, 
etc. 

As I said before, it might be generated either within or outside 
the Agency. 

With respect to transfer to the Department of Defense—and before 
I enter into that part of my statement, I would like to explain, Mr. 
Chairman, that I have got considerable personal experience with this 
matter of transfer of civilian employees to the Department of Defense 
and the functions of the Department of Defense with relation to civil 
aviation. 

For 6 years prior to World War II, I was the Director of Airports 
in the Civil Aeronautics Administration, and 17 years ago almost 
this day, became a Reserve officer, was recalled to active duty in the 
Headquarters of the Army Air Forces about 5 months before Pearl 
Harbor, and became Chief of the Civil Aeronautics Section of the 
Headquarters of the then Army Air Forces, and as a dual position I 
was Army representative and Chairman of the Interdepartmental Air 
Traffic Control Board, which was the grandfather of the present Air 
Coordinating Committee. 

It was a board which consisted of membership of the Army, the 
Navy, the CAB, and the CAA, and we were responsible for the alloca- 
tion of all airspace for not only aviation purposes but for gunnery 
ranges and any activity on the ground that entered the airspace, the 
allocation of airports, both civil and military for Army, Navy, and 
Air Force use at the beginning of World War II. 

So I have some very strong feeling based on personal experience as 
to just how this civil agency should function in time of war, and I 
concur with the views of the association which strongly opposes the 
adoption of section 208 (b) which proposes transfer of the Federal 
Aviation Agency, intact, to the Department of Defense in the event 
of war. 
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Based on past experience, civil aviation would certainly suffer se- 
verely and, we believe, unnecessarily, under such an arrangement. 

The primary function of our Military Establishment is defense of 
the United States and its possessions, and the successful prosecution 
of any war in which we may become engaged—this is a full-time job, 
and the Department of Defense should not be saddled with such activi- 
ties as the examination of student pilots, the certification of civil air- 
craft and airmen, and the enforcement of civil-air regulations, in time 
of war or national emergency. 


CONSOLIDATION OF CIVIL-MILITARY AIR TRAFFIC CONTROL AGENCIES 


Three weeks ago, in testifying before the Senate Interstate and For- 
eign Commerce Aviation Subcommittee on S. 3880, companion bill to 
H. R. 12616, I stated that NASAO recommended the consolidation of 
the offices, and the 17,500 civil and approximately 18,400 military per- 
sonnel responsible for the installation, maintenance, and operation of 
air traffic control and air navigation, as expeditiously as circumstances 
will permit—not waiting until after we become engaged in a war or 
a major national emergency. 

More recently, the Honorable Malcolm MacIntyre, Under Secreta 
of the Air Force, testifying for the Department of Defense on both 
S. 3880 and H. R. 12616, recommended a similar course of action. He 
pointed out that, if the CAA air traffic control and air navigation fa- 
cilities personnel were organized as a special career service, such as the 
United States Public Health Service or the Coast Guard, when they 
are transferred to the new Federal Aviation Agency, they could be 
easily and rapidly transferred to the Department of Defense during 
a war, and that an organization of this type would allow the military 
services to reduce their personnel engaged in air-traffic control to the 
minimum required for Air Force, Army, and Navy aviation in forward 
combat zones and on aircraft carriers. 

Mr. MacIntyre outlined in detail the many personnel and operating 
advantages, financial savings, and safety features that would be accom- 
plished by the establishment of a consolidated, semi-independent divi- 
sion for air-traflic control and operation of air navigation aids, which 
I will not repeat here as they are already a matter of record, but 
NASAO, generally, concurs with his views. 


COOPERATION WITH STATE AND LOCAL GOVERN MENT AGENCIES 


We feel that section 4, section 15 (2), and section 15 (14) of H. R. 
12616 deserve close scrutiny. These sections, taken together, appear 
to authorize and direct the new Administrator to control and regulate 
the use of the airspace from the surface to infinity, regardless of the 
purpose for which it is used. This we feel to be— 

(a) unnecessary because it would go far beyond the lower limits 
of airspace normally required for the safe operation of aircraft, 
and the normal use of airspace by property owners; 

(b) unwise because it could rule ont in the future many of the 
valuable contributions made by the States and their communi- 
ties in such activities as airport development and local enforce- 
ment of safety regulations; and 
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(c) might be considered both as a taking of private property 
without compensation and a direct invasion of States rights. 

It would be most unfortunate if a bill as important as this one were 
enacted and then emasculated by the courts. 

The following paragraphs from a recent issue of the American 
Aviation Daily illustrate the type of court action to which I refer. 

The Government is preparing for a substantial increase in the number of dam- 
age claims filed by homeowners and others who say the “murderous shriek” of 
jet aircraft is more than they can abide. A recent ruling by the United States 
Court of Claims—in the first case involving jets—awarded $65,000 plus interest 
to a Savannah, Ga., home-building firm because of loss of sales resulting from 
low-flying jets. 

The Government attempted to prove that, since heavy piston-engine bombers 
previously used the same field in large numbers, the noise problem existed before 
the introduction of jets in 1953. 

The court ruled otherwise, holding that, by the frequent and low flights of 
military jet aircraft, the Government had, in effect, taken an aerial easement 
without just compensation to the owners—an act which is forbidden by the 
fifth amendment to the Constitution. 

There are 17 more such cases pending in the United States Court of Claims. 
All are damage suits involving $10,000 or more. Some 38 other suits, for smaller 
amounts, are also pending against the Government in the various Federal dis- 
trict courts. These were filed on the basis of the 1946 Supreme Court decision 
that the Government is liable for the consequences of frequent low-level flights 
by military planes over private land. 


We believe this possibility of emasculation by the courts can_be 
avoided if the Administrator were limited to making reasonable rules, 
and if the word “navigable” were coupled with the word “airspace,” 
where used in the above sections. 

It is suggested that the present definition of “navigable airspace” 
could be improved by rewording it to read: 

“Navigable airspace’ means airspace over the minimum altitudes of: flight 
prescribed by regulations issued under this Act, found to be necessary for the 
safe and efficient movement of air commerce. 

Even though the next suggestion appears to us to be implicit in our 
Constitution, it might be well to further qualify the Administrator’s 
authority as follows: 

That no rule, regulation, or order, regarding use of the airspace shall be valid 
to the extent that it constitutes a taking of property rights without compensa- 
tion, and that nothing in the act shall be deemed to abrogate the right and respon- 
sibility of the several States to protect, under their police power, the welfare and 
safety of their inhabitants. 

The Civil Aeronautics Act of 1938, in seetion 205 (b) authorized the 
Civil Aeronautics Authority, which included the Board, to cooperate 
with State aeronautical agencies in various matters of common concern. 
This, we believe, has been a productive relationship. 

We note that H R. 12616 has limited this congressional mandate to 
the Civil Aeronautics Board, and has made no provision for such 
cooperation between the new Federal Aviation Agency and the States. 
We suspect this to be an oversight, and suggest the following addi- 
tional section 208 (h) be added to the bill: 


The Administrator is empowered and directed to confer with any State or 
Territorial aeronautical agency in connection with any matter arising under 
this Act within his jurisdiction, and to avail himself of the cooperation, services, 
records, and facilities of such agencies, as fully as may be practicable in the 
administration and enforcement of this Act ; and 

The Administrator is further empowered and directed to utilize to the maximum 
extent practicable, State and Territorial— 
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(a) airport plans and engineering facilities in the preparation of national 
airport plans, and in the administration of national airport programs; 
(b) law enforcement agencies, personnel and facilities, in the adminis- 
tration and enforcement of safety and air traffic regulations; and 
Agencies in the registration of aircraft and airmen, and for such other 
functions as the various States and political subdivisions thereof may demon- 
strate the ability and willingness to assume. 

As an illustration of what I mean I might cite the instance of the 
experience we have had with the registration of aircraft, for example. 

A number of States now require the owners of aircraft to register 
their aircraft in a manner similar to automobiles. In those States 
where such legislation has been adopted, we have discovered, when they 
begin registering at the State level, that the Federal registration rec- 
ords were in error by as much as 400 and 500 airplanes that either did 
not exist or existed and of which the Federal Government had no 
record. 

We found 1 airplane in Indiana that had changed hands as many as 
7 times, of which the Federal Government had no record, which, we 
believe, is conclusive evidence that that particular activity could be 
much more effective and efficiently handled at the State level than it 
can at the Federal level, and I could cite other instances. 

It is difficult to understand how all aircraft, operating from all land- 
ing areas, can be subject to complete, exc lusive, and full-time Federal 
control, when federally operated airport traffic control towers are in- 
stalled and operating at only about 185 of the Nation’s approximately 
7,000 airports and landing fields. 

As vertical-takeoff-and-landing aircraft, helicopters, convertiplanes, 
and other types of high takeoff and landing performance aircraft come 
into common use, we may expect to see more and more flying from back- 
yards and the garage roofs of private owners. 

It would require a Federal organization of tremendous size to 
police the landing and takeoff of aircraft everywhere, and the entire 
airspace at the lower altitudes, which is now being done largely by 
State aviation agencies, State and local police, concurrently “and in 
cooperation with ‘Federal aviation agencies. 

I want to emphasize the cooperation between the Federal and State 
agencies. I am not advocating that the States move in and adapt 
their own safety regulations or air traffic control procedures. Those 
should be established jointly by the States and the Federal Govern- 
ment and adopted as a national set of rules and regulations, but that 
the States should assume the major responsibility for their enforce- 
ment. 

The proposed additional section 208 (h), which would authorize 
the Administrator to utilize State and local agencies in carrying out 
his responsibilities under the proposed legislation, is not without 
precedent. Administration of the Federal highw ay program by the 
States is one example, and there is pending in the present Congress 
a bill, H. R. 11078, to promote boating safety on the navigable w aters 
of the United States and to provide for the registration and number- 
ing of boats by an agency in the State in which the boat is principally 
used. 

The bill directs the Secretary of the Department in which the 
Coast Guard is operating to establish an overall United States num- 
bering system with a block of numbers assigned to each State. 
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That could be issued to the individual boatowners by the State 
agency or in case the State agency did not assume the responsibility, 
by the Coast Guard itself. 

The bill also states that the Secretary shall, to the greatest extent 
possible, enter into agreements and other arrangements with the States 
to assure that there shall be the fullest possible cooperation in the 
enforcement of both State and Federal statutes, rules, and regulations 
relating to boating. 
It further states: 
It is hereby. declared to be the policy of Congress to encourage uniformity of 
boating laws, rules, and regulations, as among the several States and the Federal 
Government to the fullest extent practicable, subject to reasonable exceptions 
arising out of local conditions. 

This bill, H. R. 11078, establishes a workable, commonsense policy 
and procedure for joint Federal-State development and regulation of 
boating, and it is recommended that a similar policy and procedure be 
established for coordinating and utilizing the combined Federal-State 
agencies in promoting, administering, and regulating aviation. 


AIRCRAFT 





TYPE CERTIFICATION 


Most NASAO members, for many years, have felt that the aircraft 
type certification procedures of the Civil Aeronautics Board and the 
Civil Aeronautics Administration have been so complex, unwieldy, 
and costly as to discourage revolutionary research and development in 
small airplanes—the sort of research and development which has given 
the public the new types of automobiles and outboard-motor boats, 
which have been free to progress without restricting Government 
regulation. 

Both the CAB and the CAA have from time to time agreed with 
this in principle, but have stated that the requirements of the act 
itself were such as to prevent any substantial improvement of the 
situation. 

The records of the hearings on S. 308, 84th Congress, cover this sub- 
ject in considerable detail and include a recommendation for legisla- 
tion submitted by the Civil Aeronautics Administration in response 
to the committee’s request. 

We strongly recommend that this problem be taken care of now by 
adding to sections 601 and 603 of the proposed new act, wording which 
will permit the Administrator, at his discretion, to waive the type 
certification requirements with respect to aircraft weighing less than 
5,000 pounds, and not to be used in common carrier service. 

The CAA and CAB recommendations that I referred to may be 
found on pages 276 and 290 of the hearings before a subcommittee of 
the Committee on Interstate and Foreign Commerce, United States 
Senate, 84th Congress, 1st session, on S. 1119 with amendments, and 
S. 308. 

There is one other recommendation which I have not included in 
my statement, Mr. Chairman, which I would like to include pertain- 
ing to parachuting, which is becoming a very popular sport and will 
in time I believe in many places become as popular as water skiing and 
boating. 

Neither the present act nor the bill provides for the present regula- 
tion and control of parachutists. We therefore suggest in title I, 


29349—58—_—-16 




















































































































































238 FEDERAL AVIATION ACT 


section 1, subparagraph (6) of the present Civil Aeronauties Act, 
that it be amended by adding a new phrase, reading, “And any individ- 
ual who makes test, exhibition, or practice parachute jumps from air- 
craft, whether for sport or monetary consideration.” In other words, 
it would bring parachutists into the airman category and classification. 

I have only one other suggestion and that pertains to aircraft acci- 
dent investigation. 

NASAO is strongly of the opinion that aircraft accident investiga- 
tion, analyzing, and reporting of accidents should be accomplished by 
a group of specially trained investigators whose job security and pro- 
motions are not dependent on the individual or agency that promul- 
gated the rules, regulations, and requirements that may be a factor 
or cause of the mre 

In other words, we are extremely skeptical of any arrangement 
whereby an agency, in effect, investigates itself. 

Mr. Chairman, again I wish to thank you and the committee for 
the privilege of submitting NASAO’s views on this important legis- 
lation. 

Mr. Roperts. Mr. McMullen, I want to thank you for this statement. 
You have introduced some novel ideas. 

I do not mean by that to say that they are not good ideas, I think 
they are, but your statement, I think, has brought to the committee 
some States rights positions that we have not advanced before. 

I would like to say, too, that on this proposition of the parachutists, 
I had had that brought to my attention several months ago. I believe 
your suggestion would be that they be defined as airmen, and that 
this sport be brought under the control of the Federal Aviation Agency 
so that proper safety requirements can be provided for. 

Mr. McMoutten. Yes, sir. 

Mr. Rogerts. I remember an article in one of the aviation journals 
not long ago that showed the importance of this sport, how it con- 
tributes to the national defense. I did not realize that we have several 
clubs at various colleges and universities throughout the country 
organized for parachuting as a sport, and that this country has par- 
ticipated in and, incidentally, has done quite well in some of the inter- 
national meets. 

We have had teams of parachutists from this country who have 
gone to those international meets, principally with the Russians, and 
the French, I think, and possibly the Italians, and have done quite 
well. 

But we have had some very serious or fatal accidents growing out 
of the fact that some former paratroopers have jumped at county 
fairs and State fairs without the proper equipment. 

We have had some fatalities and that would be, I think, corrected 
if your suggested amendment were to be adopted. 

Mr. McMotten. That is right. 

Mr. Roserts. I am particularly interested in the point you make at 
page 8 where you show that if we put absolute il aeateeve control 
in this new Agency without proper participation by the State agencies, 
that it will mean a terrific policing problem. 

Mr. McMoutten. That is right. 

Mr. Roserts. You show that we only have about 185 traffic control 
towers at the Nation’s 7,000 airports. 
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Incidentally, I think you make a very good point when you mention 
convertiplanes, helicopters, and some of the other types of vertical 
takeoff and landing aircraft. 

I think, undoubtedly, we are going to see, as you point out, a lot 
more flying from backyards and garage roofs or building roofs in the 
future. 

I think you are absolutely correct when you say it will be almost 
an impossible job for the Federal agencies to ‘police all of these various 
kinds of aircraft that we are not only going to see in the future but 
are seeing them now. I would also like to commend you for pointing 
out your fear of military domination of this Agency. You point out 
that we can have a partnership or a joint operation that will, I think, 
be much better for the country and certainly for civil aviation. 

That is all I have. 

Mr. Younger. 

Mr. Youncer. I have only one thought which you mentioned and 
that is the proposal which you have for another committee, the Civil 
Military and Industry Advisory Board. I think our experience in 
the past has been that every time you put another committee in there, 
you put in a roadblock, and that has been the trouble all the way 
through from all the various organizations that we have set up, 
the Air Coordinating Committee and everything else all the way 
down. 

You just set up another roadblock and prevent direct control of 
the airspace. As I conceive this, it is to put it in the hands of the 
Administrator who will have single power to control, and unless that 
is done, then we will not accomplish a great deal. 

Mr. McMutten. Mr. Younger, I could not agree with you more. 
I could not be more allergic to committees than Iam. Having been 
a member of the subcommittee of the Air Coordinating Committee 
for the last 10 years, I am thoroughly fed up with the way that 
it has—I guess “degenerated” is the best word that can explain it. 
I did not intend that this Committee would be a roadblock, this 
advisory committee I have suggested be in any way a roadblock or 
be a requirement. 

In other words, it would be simply a group of experienced and 
well-informed people from both the military and civil agencies of the 
Federal Government, and the industry; that the Administrator could 
or could not at his preference assign a matter to, for study, and 
advice, in order to just give him another set of brains that he could 
utilize if he cared to do so. I did not intend that it would be neces- 
sary or be a requirement that any plan or program be referred first 
to that Committee before he took action on it. It would be a group 
that he would have as sort of a standby that he could refer matters 
to for their advice and that would be all. It would be simply advice 
and he would not necessarily be bound by that advice. 

Mr. Youncer. It is a good theory, but you know committees in 
Government do not function in that way. They insist on their own 
rights. That is all. 

Mr. Roserts. The gentleman from Maryland. 
Mr. Freme.. Mr. McMullen, I would like to get your opinion. 
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As I understand it, the way the bill is drawn today the new Federal 
Aviation Agency will be under the executive branch and accountable to 
the President. 

Do you think that this would be better than if it were accountable to 
Congress ? 

Mr. McMutten. I would prefer to see it report to the President at 
least for a while. I think, as I recommended, it should have Cabinet 
status. We think that aviation at the rate it is growing and with 
the outer-space problems that are becoming involved and all, that it is 
almost time, if not time, that it should be recognized the same as the 
Department of Defense, the Department of Commerce, or other 
agencies that now have Cabinet status. 

Mr. Frrepexr. Are all the other agencies accountable to the execu- 
tive branch ? 

Mr. McMutuen. They at least are in, I think, on the most policy- 
making decisions in which the Cabinet is assembled for advice. 

Mr. Friepet. Are you speaking of the Cabinet members ? 

Mr. McMutten. Yes, sir. 

Mr. Frrepex. Or other agencies ? 

Mr. McMutten. No; I am now speaking of Cabinet members. 

Mr. Frrapev. I know that the Cabinet members are accountable to 
the President. I am talking about agencies, the CAA, CAB, SEC. 
Should this be an independent agency accountable to the President 
or be accountable to the Congress ? 

Mr. McMutten. Well, as I said before, I think it should be account- 
able to the President until it is granted Cabinet status. I made that 
recommendation at the beginning of my statement. I do not believe 
you had arrived at that time. 

Mr. Roserts. The gentleman from North Carolina. 

Mr. Kircuin. No questions. 

Mr. Roserts. Thank you very much, Mr. McMullen. Our next 
witness will be Mr. A. L. Wheeler, vice president and director of 
North Central Airlines, Inc., Minneapolis, Minn. 

You may proceed, Mr. Wheeler. 


STATEMENT OF A. L. WHEELER, VICE PRESIDENT OF NORTH 
CENTRAL AIRLINES, INC., MINNEAPOLIS, MINN. 


Mr. Wueeter. Mr. Chairman and members of the committee, I am 
in a different category than the previous witnesses who have appeared 
before this committee. 

I represent one of the carriers and persons regulated by the proposed 
legislation rather than a person concerned with the administration 
or the promulgation of regulations. 

As a local service carrier serving the Midwest, North Central is 
directly affected by this legislation. As the committee undoubtedly 
knows, a local service carrier is dependent up the Federal Government 
for its economic well-being and safety guidance in its operations. 
As such, there is only a small degree of tolerance between economic 
operation, safety regulation, and survival. An imprudent decision by 
governmental authority or the promulgation of a regulation which 
does not delicately balance the economic and safety considerations of 
public interest could immediately, critically and irreparably damage 
the local industry. 
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Certainly, this is ret to the intent of Congress as was origi- 
nally expressed in section 2, policy declarations of the Civil Aero- 
nautics Act of 1938, as wsaieeihod: Moreover, such a result, we sub- 
mit, would be contrary to the recent declarations on Congress where 
permanent status was provided for the local service industry in order 
that it might faithfully and dependably serve the smaller cities of 
our Nation. 

It is with this trepidation that I appear before this committee and 
urge you to give very careful consideration to a bill which would 
eliminate rulemaking authority of the Civil Aeronautics Board, the 
placing of this authority i in the hands of a single administrator with 
only the most limited powers of review by the courts, and the distinct 
possibility that either the administrator or the deputy administrator, 
or both, may be military men on active or inactive duty, and who 
would not have sufficient appreciation of the feeder industry’s 
problems. 

We recognize that there is a need for centralization of air-traffic 
control and research and dev elopment into a single agency. If clear 
administrative and managerial authority were present in the Federal 
Aviation Agency or some other agency, then our regulatory system 
would have the best prospects of preventing airspace injury result- 
ing from uncoordinated and independent use of airspace by military, 
civilian, and general users. 

However, as we read the legislation in H. R. 12616 and listen to the 
testimony adduced at these hearings, we find that the remedy goes 
far beyond the need for unified air traffic control and research ‘and 
development. 

The proposed legislation, among other things, grants to the Federal 
Aviation Agency the right to promulgate any safety regulations, 
regardless of whether they affect air traflic control or not. 

As we read the Civil Air Regulations, there are 44 parts, only 2 
parts of which directly touch upon the management of air-traffic 
control, to wit, part 60, air-traflic rules, and part 26, air-traflic control 
operation certificates. 

With respect to part 26, even this regulation has widespread sup- 
port and has not been attacked before this committee. There is only 
one part, part 60, which governs air-traflic rules. There has been no 
testimony here at the hearing that the procedures whereby these rules 
were promulgated and esti ablished and the administration of such 
rules, except for part 60, has been unsatisfactory. 

On the contrary, I testify that these rules are satisfactory and effec- 
tive and were arrived at meticulously and fairly. It would seem to 
me the height of folly to destroy the system responsible for the pro- 
mulgation and administration of these regulations which have worked 
so successfully. 

H. R. 12616, title VI, section 18 (c) proposes to abolish title VI, 
section 601 (¢)—Declaration of Authority—of the Civil Aeronautics 
Act of 1938, as amended. 

In lieu thereof, it proposes a new section (c) entitled “Right of 
Suspension and Review.” 

It is our view that section (c) of the present Civil Aeronautics Act 
of 1938 should not be stricken or + sesautah It represents the proper 
procedure whereby safety rules and regulations are promulgated. 
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The Board should have authority to promulgate such safety rules 
and regulations as the circumstances require, balancing delicately the 
interests of safety, economy, and the general public interest. 

It is with this broad and comprehensive viewpoint that the interest 
of the local service carriers, such as North Central, can be best pro- 
tected. If a decision is made based solely on safety considerations, 
other public interest considerations may & paramount, or the con- 
sideration of the general public interest may require a different time 
schedule for implementation of the safety regulation. 

Therefore, it seems to us that a centralization of authority by the 
agency most concerned with safety, economy, and public interest would 
be the best repository for the rulemaking functions concerning safety, 
as well as the other considerations involving public interest. 

This analysis and approach is entirely consistent with the centraliza- 
tion theme with respect to administering a comprehensive management 
system of air traffic control rules. It would seem to us to be highly 
illogical to centralize the administration and management of the air 
trafic control system yet do the opposite with respect to the promulga- 
tion of safety and economic rules governing certification and operation 
of air carriers. 

H. R. 12616 appears to us to recognize the inherent advantages of 
placing the rulemaking authority governing safety with the agency 
concerned with the overall regulation of civil air transportation. 

Title VI, section 18 (c), grants to the Board authority to set aside 
and review safety regulations promulgated by the Federal Aviation 
Agency. This cert: ainly is a step tows ard safeguarding the interest of 
the smaller carriers, such as North Central. However, we think that 
a more direct and less complicated approach and one likely to save 
time and money of the parties and the Government would be to fix 
responsibility directly with the Board in the first instance rather than 
requiring the parties to appeal on an economic basis only for a hearing 
de novo before the Board, if their interest is adversely affected. 

We are alarmed by the attack on title VI, section 18 (c), that has 
been made by the military and this administration and certain segments 
of civil aviation upon such a vital protective provision. 

Unanimously the spokesmen for the military and for this adminis- 
tration have opposed most vigorously this right of review by the Civil 
Aeronautics Board of s safety | regulations promulgated by the Admin- 
istrator of the Federal Aviation ‘Agency. 

I have previously pointed out that the Administrator is not charged 
with the responsibility of considering the broad elements of public 
interest apart from safety elements. If this review by a multimember 
Board were not possible, a one-man Administrator could effectively 
destroy the local service industry with safety regulations which may be 
unneeded and unwarranted. 

We are certain that the Administrator, whoever he may be, would 
give careful consideration within the scope of his authority to the 
needs of this small but vital feeder industry. However, our well- 
being may be incidental to his objectives and we may be unnecessarily 
compromised out of existence contrary to the intentions of Congress. 

We are suggesting to you that this grant of authority requested 
by the administration is too broad to be placed in the hands of a 
single Administrator who, himself, is not charged with the respon- 








FEDERAL AVIATION ACT 243 


sibility of considering public interest elements other than safety in 
the promulgation of regulations. 

A local service carrier would feel much better protected and safer 
in its fight for survival if this power is not lodged in one man but 
left in a multimembered agency which was initially responsible for 
its creation. 

The power to regulate is the power to destroy. This power should 
be entrusted to an agency which has the broadest membership and 
most comprehensive public interest responsibilities, an agency of the 
Congress. 

We do not consider the right to judicial review of a safety rule 
promulgated by the Administrator of the Federal Aviation Agency 
as even a limited safeguard against imprudent administration action. 
A court of law under the substantial evidence rule cannot balance 
the various broad public interest considerations required to determine 
whether such regulation is per se desirable or more desirable than 
some other regulation. The only question which the court can decide 
is whether there is any ev idence in the record to support the Ad- 
ministrator’s finding. 

If there is, the court is powerless to disturb the decision of the Ad- 
ministrator. For practical purposes this type of review is worthless 
to the local service carrier as there is always some evidence in the 
record upon which the decision can be legally sustained no matter 
what the Administrator finds. 

I would like to turn now to the composition of the Federal Avia- 
tion Agency. ‘Title II A, section 207 (b) provides that the Admin- 
istrator at the time of his nomination shall be a civilian. Subsec- 
tion (c) of this title and section gives the Administrator power to 
appoint Deputy Administrators and assistants as he sees fit. 

Throughout this entire hearing the administration and the mili- 
tary have attacked either by flank or directly these provisions. 

On page 9 of the administration’s proposed deletions and changes 
in H. R. 12616, the administration says that the Administrator shall 
not be an officer on active duty with the armed services. 

Throughout the testimony at this hearing a “full partnership” 
rather than representation by the military in the Federal Aviation 
Agency is sought. The clear inference of the administration’s re- 
quest 1s that either the Administrator or the Deputy Administrator 
be an officer on active duty. 

We are opposed to this full partnership and representation of the 
military in this agency because of the legislative rulemaking func- 
tions which are proposed for the new agency. The military has a 
definite interest in aviation. 

However, civilians and the general public are all users of the air- 
space and have an equal interest in aviation in peacetime. 

Each of these interests in aviation should be able to present its 
point of view to a disinterested Administrator. 

Each of these interests are in the nature of advocacy interests. To 
eo the military to advocate one point of view in front of the 

oar and then to be represented in the decisional process on the other 
side of the bar goes far beyond our concept of fair play. There are 
numerous conflicts of interest between civilian and military interests. 
To determine which interest is supreme in a specific case 1s a matter 
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which should be determined by an independent board rather than 
by an Administrator or Deputy Administrator who may have latent 
but vested interest. 

This separation of the advocacy and quasi-judicial functions is at 
the heart of the Administrative Procedure Act. Certainly Congress 
now is not attempting retrogression in this important field of admin- 
istrative justice. 

In short, the promulgation of all rules and regulations governing 
aviation should be in an independent quasi-legislative judicial body. 
The managerial and research and development functions relating to 
air-traffic control should be centralized in a single organization under 
civilian management. 

Mr. Roserts. Thank you, Mr. Wheeler. I appreciate the brevity 
of your statement and yet I think you make some fine distinctions and 
some very logical points with reference to the safety rulemaking and 
with reference to the danger of the military having complete domina- 
tion of this new agency. 

IT appreciate very much your appearance here. 

The gentleman from California. 

Mr. Youncer. Mr. Wheeler, you seem to advocate strong confidence 
in the CAB and their ability to properly adjudicate everything; is 
that correct ? 

Mr. Wueeter. Yes, sir; I do have that confidence. 

Mr. Youncer. Then why did the feeder lines come to us in order 
to get their permanent certificates ? 

Mr. Wueeter. We felt, I think, that Congress could act on this 
matter and did act on it. 

Mr. Youneer. Why don’t you say the Board made a mistake ? 

Mr. Wueeter. No; I would not say that they made a mistake. The 
Congress was right on the ball, fully familiar with the problem. A 
number of the people have had experience in the field, actual practical 
experience and familiarity with the problems, and this seemed to us 
at the time to be a logical point of starting. I have no doubt in my 
mind that North Central would have gotten permanent certification 
from the Board whether we had come to Congress or not. 

Mr. Youncer. What leads you to believe that, because the CAB 
has never in its existence granted a permanent certificate to any line? 

Mr. Wueeter. They grant permanent certificates, Mr. Younger, 
from time to time to us even in these various route cases that we par- 
ticipate in. 

Mr. Youncer. You had your temporaries only. 

Mr. Wueeter. Yes. 

Mr. Youncer. But the actual facts are that the CAB has never 
granted a permanent certification of any line, even the trunklines all 


got their certifications through Congress, you got it, the Alaska Lines’ 


got it, all of them. 

Mr. Wueeter. You are quite correct on that matter, but I have 

Mr. Younecer. I just bring it out as a matter of fact. 

Mr. Wueeter. Yes. 

Mr. Youncer. That you cannot place any more confidence in the 
Board than you can in the Administrator when he does not agree 
with you. 

Mr. Wueeter. Mr. Younger, I do not quite agree with that. I do 
have confidence in the CAB. I see them in day-to-day workings. I 
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am intimately familiar with them. For the last 15 years I have had 
the opportunity to be with them and watch their operations, and I say 
this: That I do have confidence in them. That there are a thousand 
and one little points that come up that have to be settled, and they 
settle them expeditiously when that is required. 

They decide them fairly. Now I think, though, apart from that 
aspect of it, just on the mere logic of this thing, I think that they are 
in a better position, and should be, the ones who are concerned with the 
rulemaking authority rather than the management. 

There is the distinction that I think most people do not seem to 
grasp fully, the management of the airline. That is the problem, the 
management of the airways, airspace, and traffic. It is the coordina- 
tion of the military, the civilian, and the general users so that they 
can have safety. 

It is not the rules that is the problem, it is the management of those 
rules, the administration of those rules. That is what is causing 
the problem today. 

To me what we are doing in effect is trying to implement the Civil 
Aeronautics authority, the Administrator’s authority so he can have 
power to govern and to manage these very important functions. 

The breaking down is not with the Board. That is not the problem. 
It is not the rulemaking authority that is breaking down, it is the 
management authority and that is the whole thing, how best to central- 
ize that authority so we can have an effective economical authority 
without going way afield in destroying everything we have. We 
have built up laboriously over all these years a sy stem of civil air reg- 
ulations, only one of which we are talking about now. But the thought 
that seems to be prevalent is now we are going to do an overhaul of the 
whole job, all the regulations, many of which do not even concern this 
air traffic space control. 

I think we are going too far in that field. We are just doing some- 
thing else. 

Mr. Youncer. That isall. 

Mr. Roserts. The gentleman from Maryland. 

Mr. Frrepex. No questions. 

Mr. Roserts. The gentleman from North Carolina. 

Mr. Krrcutn. Mr. Chairman, just to go a minute or two, I will 
not comment about the testimony of the witness but since I am on the 
Armed Services Committee and we spend about 67 cents of every 
tax dollar of the taxpaying public on the military, some 15 to 20 
million dollars spent on aviation per se and research and develop- 
ment through the Defense Department on that particular phase, I 
am a little amazed at the attitude possibly of the witnesses who have 
appeared before us outside of the military, considering the military 
some ogre or some outside agency, something that is ‘absolutely di- 
vorced and contrary to our civilian structure, something that not 
only the individual witness but apparently his organization and many 
organizations fear. 

I am not saying that that does not exist and maybe rightfully so, 
but my comment is that if that is the case, if that does exist, then I 
think it is the function of some other committee in this Congress to 
= into why that exists and create some new rules and regulations 
to at least not sustain any further confidence they might have in our 
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military but at least to strengthen that confidence, as the lack of it 
has been demonstrated before his committee. 

Mr. Ropers. Let me say this to the gentleman, and I have great 
respect for his opinion. I think throughout this testimony there is 
this thread, and that is that we recognize the great stake that the 
military has in this problem, but we also recognize the fact that avia- 
tion started out as more or less a civilian activity. A good many of 
these witnesses hate to see an all-powerful Federal agency simply 
have absolute control over a matter that is not strictly a military mat- 
ter. Itis part military and part civilian. 

I think these witnesses would like to see our system of checks and 
balances continued. 

We have this proposal to set up this Federal Aviation Agency and 
many people come in here advocating that no right of appeal or con- 
trol whatsoever be placed on its operation. They advocate that this 
Agency do its own investigations and that it pass on its own actions. 
I heartily disagree with the gentleman’s viewpoint. I do not think 
it is any fear or disrespect for the military, but I think it is a fear 
of complete domination and control. I think that is what is in the 
administration bill. I am just being honest with you as you have 
been with me. 

Mr. Kircutry. I could not agree with the chairman more thoroughly 
on the particulars of this piece of legislation. I can recognize their 
concern with reference to the distinction between civilian and military 
control as it affects aviation and as it affects this particular legislation. 
I was speaking generally as to the apparent attitude of witnesses 
generally in their comments concerning domination. 

Mr. Rozerts. I might say this, and this is purely a personal observa- 
tion, but one of the fears I have in my own mind results from a near 
accident. I was in a civilian plane coming from Arkansas to Mont- 
gomery and our pilot had already had the signal from the tower to 
come in. We were cleared for the runway and here comes a military 
plane within 50 feet of us flying right across a civilian airport. I 
think that some of the disre gard they have shown has resulted in a 
lot of serious accidents we have had and that is what these people 
fear and I certainly have that fear myself. 

Our next witness will be Mr. Clifford P. Burton, who is the executive 
director of the Air Traffic Control Association. 


STATEMENT OF CLIFFORD P. BURTON, EXECUTIVE DIRECTOR OF 
THE AIR TRAFFIC CONTROL ASSOCIATION 


Mr. Burron. Mr. Chairman, my name is Clifford P. Burton, and I 
hold the position of executive director of the Air Traffic Control 
Association. 

In brief, this association of some 4,800 members is an independent, 
nonprofit professional organization, dedicated to advancement in the 
science of air-traffic control. 

Although composed principally of persons employed by the Civil 
Aeronauties Administration and activ ely engaged in the control of 
air traffic, its membership also includes pilots, "private ¢ aircraft owners 
and operators, aviation industry organizations, engineers, and manu- 
facturers. 
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The fact that most of its members are professional air traffic con- 
trollers places ATCA in a unique position to testify on a bill which has 
a prime objective the solution of the air-traffic control problem. 

Before going further, I should like, at this time, to pay tribute to 
Congressman Harris for his efforts and interest in aviation generally, 
and particularly for his success in bringing to public attention vital 
aviation problems affecting safety. The association holds the Con- 
gressman in high esteem and is most grateful for his invitation to 
appear here today. 

Again, Mr. Chairman, that is not to downgrade the other members 
of the committee, but it happens that Congressman Harris was our 
speaker at our last national meeting and we are very very fond of the 
Congressman, so we wanted to put something in the record in tribute 
to him. 

Mr. Roserts. I might say to you, Mr. Burton, you are always on 
good ground when you pay tribute to our chairman. We all share 
that same sentiment, so that is all right. 

Mr. Burron. Thank you, sir. 

Our comments are generally confined to those phases of the bill 
which have a direct bearing on the air-traflic control service or public 
safety, and we do not have extensive amendments to offer at this time. 

However, we do wish to highlight some broad areas of coverage 
which we feel are essential if the new Federal Aviation Agency is to 
be successful in solving problems in airspace utilization and air-traflic 
control. 

We recognize that some of these areas may be adequately covered 
by the pr esent language of H. R. 12616, while ‘others may require some 
modification or revision. 

First, let me state that the Air Traffic Control Association supports 
the establishment of a Federal Aviation Agency. This support is 
predicated on the conviction that it will— 

1. Increase the stature of the air traffic control service. 

2. Insure uniform policies. 

3. Result in integration of existing military and civil air traffic 
control service. 

4. Result in standardized equipment and procedures. 

5. Consolidate research and development programs and eliminate 
duplication, thereby saving tax dollars. 

6. Centralize budgeting for all air traffic control service and 
facilities. 

If the proposed Federal Aviation Agency is to accomplish the above 
objectives, the legislation should insure that the Agency has the 
following authority and scope: 

1. To provide air traffic control service to civil and military aircraft 
domestically and internationally wherever the provision of such service 
is a responsibility of the United States and under the exclusive direc- 
tion of the Agency. 

2. Operation 1 of the air traffic control service should provide for joint 
civil and military participation whenever and wherever it may be 
desir able. 

3. All research and development activities in the field of air traffic 
speed should be a responsibility of the Agency, and to this end the 
Airways Modernization Board should be absorbed when the new 
Federal Aviation Agency comes into being. 
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All rulemaking pertaining to the air traffic control service, and 
sniobeeleaih thereof, barring the judicial function which is lodged 
in the Civil Aeronautics Board, should be the responsibility of the 
Agency. 

5. The Agency should have final authority on the alloc ation of air- 
space, location of airports, designation of airways or air routes, control 
zones, control areas, and the establishment of airspace reservations 
and restricted areas. 

6. The Agency should have final authority over the establishment 
of any air navigation facility or service proposed for the public use, 
or which would, in any way, interfere with the common system of 
air traffic control. 

7. All public funds requested for research and development, opera- 
tion, and maintenance of the air traffic control system should be the 
exclusive responsibility of the Agency. 

8. The development, operations, and maintenance of a common 
system of air traffic control, under the exclusive jurisdiction of the 
Agency, should be a stated objective of the legislation. 

9. We also believe, Mr. Chairman, that the new Agency created by 
this proposed legislation should also be granted authority to determine 
personnel policies with respect to the hours on duty, hours per week, 
and rates of compensation for those who are engaged in the active 
work of air traffic control. 

The implementation of such a power would require that air tarflic 
controllers be exempted from certain provisions and restrictions of 
the Classification Act of 1949, and may require exemption from the full 
provisions of the act. 

We favor the latter action, if necessary, and recommend that the 
FAA be vested with the authority to classify air traffic control posi- 
tions and fix rates of compensation commensurate with the critical 
responsibilities and skills associated with these positions. 

We are convinced that these provisions, so essential to the mainte- 
nance of air safety, require expeditious action which cannot be at- 
tained as long as the air traflic controllers are subject to the restrie- 
tions of the Classification Act of 1949. We had originally concluded 
that the important compensation problem might be appropriately 
submitted to the Administrator of the FAA, with instructions to in- 
vestigate the problem and report the results to Congress with recom- 
mendations. 

But, in view of the acute and pressing character of the air traffic 
control problem and its direct bearing on air safety, we have reached 
the considered conclusion that the delay necessarily involved in such 
a disposition of the matter is neither justifiable nor necessary, and 
that Congress should act now. 

The need for retirement provisions for the air traffic controllers 
which will be based on a realistic recognition of the critical effects 
of the air traffic control work on the length of his productive life will 
be obvious to all who are acquainted with the facts, and this need, the 
association believes, should be given serious consideration by the 
Congress. 

This is a matter of long-range policy, and, if the committee does 
not desire to deal with this phase of the safety problem in the present 
bill, we believe that at least a statutory instruction should be in- 
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cluded in the bill authorizing the Administrator to investigate that 
problem and report the results, with appropriate recommendations, 
to the Congress. 

10. Training activities must be expanded, and personnel standards 
must be raised, if the air traffic control service is to meet the challenge 
of the jet and space age and the now obvious need for positive control. 

Existing standards governing the selection of personnel result in 
civil-service registers being filled with run-of-mill applicants. 

The college graduate is, generally, not attracted to air traffic con- 
trol work, because of lack of opportunity and comparatively low rates 
of compensation. But jet and space age traflic control will become 
increasingly complex, and the service will need college-trained men. 

New, intricate electronic systems will need highly trained men be- 
hind them. The association believes that, by making the service at- 
tractive to college graduates, the 2- to 3. -year preliminary and on- 
the-job training period now required can be substantially reduced. 


OTHER RECOMMENDATIONS AND COMMENTS 


It is noted that “air traffic control tower operator” has been retained 
in the language of H. R. 12616 as being an “airman.” This is not 
consistent, in that air route traffic controllers and some radar con- 
trollers are not classed as airmen, although they perform almost 
identical functions, particularly under instrument flight rule 
conditions. 

The requirements that an air traffic control tower operator obtain 
an airman’s certificate is, in fact, a holdover from the early days of 
civil aviation, when most towers were operated by States or cities. 

Since nearly all towers now come under Federal supervision, ATCA 
recommends that federally employed air traffic control tower oper- 
ators be placed in the same category as the air route traffic con- 
trollers, who are not required to obtain an airman’s certificate. 

It has been noted that the proposed legislation has not dealt with 
the problem of aviation weather data. 

There appears to be much duplication of effort in this area. If it 
is considered more efficient and economical to develop a common air 
traffic control system, it would seem logical that similar treatment 
should be considered for the collection and dissemination of aviation 
weather data and weather advisory service. 

At the present time, the Air Force, Navy, Weather Bureau—and 
now the Army—are engaged in this activity, and the Civil Aeronau- 
tics Administration is doing a major share of the collection and dis- 
semination of the data. This association recommends that a study be 
made of the problem. 

Mr. Chairman, that concludes my formal presentation. I should 
like, however, to take a few moments of your time and elaborate 
just a little bit, if I may, on 1 or 2 of these points. 

I think it is well known, Mr. Chairman, that this committee and 
this group would not be sitting here if it had not been for the recent 

rash of midair collisions, and. following each one of those, there is 
the usual rash of solutions brought about by the quick-fix artists. 
More traffic-control experts appear from nowhere after these things 
happen, and many decisions are taken which place a very heav’ y 
burden on the air traffic control system. 
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As the system exists today, it is overloaded, and solutions which 
propose adding to that load in the interests of safety may quite 
readily backfire. Just recently, for example, it was brought to my 
attention that there was a near midair collision involving a very 
prominent Air Force general. 

It seems that the controller was at fault in this instance. He had 
before him some 50 aircraft on the board. Some 15 of those aircraft 
were trying to contact him by radio. 

He missed a communications mess: ige, and, in theory, he is at fault. 
Fortunately, the collision did not occur, but it merely ‘llustrates what 

‘an happen when we attempt to overload the system with more posi- 
tive control and in the interests of safety. 

About the best illustration I can think of, of the situation the con- 
troller was in at the time was if you, Mr. Chairman, in your office 
as Congressman, had a loudspeaker and 15 of your constituents were 
trying to contact you at the same time, and your secretary brought 
in a message and you happened to miss it. 

The other ev ening I had a number of controllers in my office. We 
were reviewing the situation as a whole, and one of them said, “We 
have no real means of stopping the traffic. We cannot find enough 
places to hold them, and we cannot handle them when they get here.” 

So, it is a good illustration of what happens when these quick-fix 
solutions occur in the interests of safety. 

Now, going back to how these things occur is my next point. These 
decisions are made, m: ny times, by people who do not really under- 
stand the problem. For example, there are some 13,000 personnel 
in the CAA today engaged in air traffic control work of some form 
or another. 

Over the years, there has heen over half of the total complement 
of the CAA involved in air traffic control work. Yet it was only a 
year and a half ago that the topman in traffic control in the CAA was 
placed in a policy- -level position. The regions, for example, of the 
six—you have a Deputy Administrator, an “Administrator, and an ad- 
ministrative office. 

Of the 6 regions, there is still no one in a position of policymaking 
at those levels, and there is 1 man in Washington at the policy level. 

Now, in theory, I believe the Civil Aeronautics Administration 
and the AMBL form the nuclei of the new FAA, if and when the bill 
is passed, and it would seem that somewhere along the way we are 
going to have to upgrade the talent in the air traffic control field 
and place them in positions of responsibility so they can effectively 
point out these errors and misjudgments and quick- -fix solutions that 
are occurring right today. 

In fact, I feel, quite frankly, that we are laying the groundwork 
now for more midair collisions than we are trying to prevent by this 
undue load that is being placed on the system. 

Mr. Roeerts. May I ‘interrupt } you right at that point ? 

Mr. Burton. Yes, sir. 

Mr. Rozerrs. You mentioned a number of civilians engaged by 
the CAA. I know this would be, probably, an estimate, but ap- 
proximately how many similar personnel are employed by, say, the 
Department of Defense; that is, the Marine Corps, the ‘Army, the 
Navy, and the Air Force? 
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Mr. Burton. I believe the Air Force, or the military services com- 
bined, have more air traffic control personnel, total, than does the 
CAA. I know they do in the control-tower work, not in the centers, 
because the military services do not operate air route traflic-control 
centers. 

Mr. Roserrs. Would that figure be around 18,500 ? 

Mr. Burton. Approximately so, but I would not want to give you 
a fixed figure on it. I know the CAA figure is up around 12,000 or 
13,000 and I know the Air Forces have more control-tower operators 
today than does the CAA. 

Mr. Roserrs. What kind of a problem, in your opinion, is it going 
to be to integrate the military into this new Agency ¢ 

Mr. Burton. I think, initially, Mr. Chairman, it will be quite a 
problem, but I see no other way of doing it than having some initial 
integration at the operating level, but, in the long pull, 1 think that 
they should ail become civilians under the new FAA rather than have 
any intermixture of operating personnel. At the policy level, yes. 
You can have military representation. But at the operating level it 
creates many, many problems. 

Certainly, it is the source of material, and, if the military con- 
troller can, in fact, qualify, I see no reason why he could not come 
over and come into the new Agency. But I do foresee a great deal of 
problems, initially, in that integration function. 

Mr. Roserts. Do you think you would have any problem there with 
a career officer coming in and staying in this civilian Agency for part 
of the time? Would there be any “question as to where his loyalty 
would be? Would it be to his military career, or would it be to the 
new Agency / 

Mr. Burton. I do not know whether I quite follow your question. 
Are you talking about the career military officer coming in at the 
policy level ? 

Mr. Ropers. Let’s take an example. Say you have an Air Force 
captain. Say he is trained in meteorology or some specialty. He 
comes to this Agency on a tour of, say, 3 years. Now, where will his 
loyalty be during the time he is there?’ Will it be to this new Agency, 
this new partnership, or will it be to his Air Force career ? 

Mr. Burron. I should think, if the new Agency is to function ef- 
fectively, it would have to be to the new Agency. 

Mr. Roserts. I am talking about as a practical matter, though. 
Where do you think it would be? 

In matters of policy, do you think he would be trying to please the 
Administrator of the FAA, or would he be trying to please the head 
of the Air Force? 

Mr. Burron. I think there is great danger on the part of him that 
he will be trying to please the individual that actually pays his salary 
and controls his career. 

Mr. Roserts. I think so, too. Does that conclude your statement? 

Mr. Burton. No,sir. I would like to comment again, if I may, ona 
part. of the testimony here on the controller, his retirement, and his 
compensation. 

Mr. Chairman, we feel very, very strongly about some of these 
points. Some of these controllers, in fact, the great body of them, are 
doing this work for $6,000 and $7,000 per year. 
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Most of them in the heavy complex facilities are working a straight 
8 hours without a lunch break. I get many, many letters complain- 
ing about the pressure and the strain. A great many of them are now 
reaching an age where, within the next 3 or 4 years, they are going to 
begin to deteriorate rapidly. I think within the next 2 or 3 years, and 
even earlier, some provision must be made to get these people out from 
under this pressure job. 

For instance, if you can imagine yourself, Mr. Chairman, in one of 
these jet monsters 8 or 10 years from now, or even less, you probably 
would not feel too comfortable if the complement in the radar center 
were men 55 and 60 years old. 

They just cannot keep it up that long. I think it is absolutely essen- 
tial that some action be taken along that line, and as a matter of fact, 
there is some progress being made. 

The CAA now in collaboration with us are making a study on this 
need for early retirement. The study is already underw: ay. Wehave 
already issued our brochure, which tells the story pretty well. I do 
not believe I sent one to Mr. Harris, but I certainly will. 

On compensation, we feel quite strongly that the heavy responsibil- 
ity of these men cannot be met under the existing restrictions of the 
Classification Act, and for that reason we have made a strong recom- 
mendation that something be done in the way of correcting it, either in 
this bill or certainly at least by some recommendation to C ongr ess after 
the bill is enacted. 

Mr. Roserrs. Thank you very much, Mr. Burton, for your state- 
ment. 

Are there any questions by the subcommittee ? 

Mr. Rogers. 

Mr. Rocrrs. Mr. Burton, I am sorry I was late. I appreciate your 
statement. Itis very brief and concise. 

As I understand your position, you subscribe to the bill as it is 
except that you want the powers in this Agency documented better? 

Mr. Burton. That is correct. 

Mr. Rogers. The thing that disturbs me is this, Mr. Burton. You 
do subscribe to the proposition that the Director of this Agency, what- 
ever we call him, would be a man under the terms of the bill, appointed 
without any fixed term ? 

Mr. Burton. Not necessarily. We were not taking a position on 
the appointment of the Administrator of the Agency. 

What we do want to see is in the new Agency at policy level and 
sprinkled throughout the Agency, some people with background in 
air-traffic control, because after ‘all air-traffic control has been the 
major problem. 

Mr. Roeers. I am talking about a policy level situation right now. 
I can understand the mechanics, and we all want to get this thing 
worked out to where the people who do have the operational responsi- 
bility will have the ability and the understanding and the know-how 
to carry it into effect and keep it moving. 

But the thing that I am talking about is this: Does your organiza- 
tion subscribe to the proposition that this Agency should be a part of 
the executive branch of the Government or an independent agency! 

Mr. Burron. An independent agency. 

Mr. Rogers. An independent agency ? 

Mr. Burron. Right. 
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Mr. Rogers. Then you do not agree with the bill setting it up under 
the executive branch of the Government ? 

Mr. Burton. There may be a little legal or technical point there that 
Iam misled on,sir. Basically 

Mr. Rocers. Don’t be embarrassed by that, because I think General 
Quesada was, too. 

Mr. Burton. This bill has been referred to as an independent 
agency, and in that connotation, we support it. 

Mr. Rogers. Let me say this about that. That is the point that 
came up with General Quesada. The point is simply this: What he 

was talking about was an independent agency inside of the executive 
be anch of the Government. 

Mr. Burton. That is right. 

Mr. Rogers. Independent from the other agencies of the executive 
branch of the Government, but still subject to the control of the Presi- 
dent of the United States as head of the executive branch of the 
Government. 

Now, when I speak of an independent agency, I am speaking of an 
independent agency wholly independent of the executive branch of 
the Sen ‘nment, an arm of Congress, let’s say, an independent agency 
of the people without regard to the executive branch of the 
Government. 

But I understand you want the Agency as it is set up in the bill as 
an independent agency in the executive branch of the Government, but 
not wholly independent from the executive branch of the Gover nment. 

Mr. Burron. That is right. The main thing we want is to get it 
independent of the Department of Commerce. 

Mr. Rogers. Yes, sir. I can understand some of those things too. 
We have the same trouble. 

But you do subscribe to an omnipotent agency, let’s say, one with 
complete and full power ? 

Mr. Burton. Yes, sir. 

Mr. Rogers. To act? 

Mr. Burton. Yes, sir. 

Mr. Rogers. And, of course, that is all very well to work it out, 
the problem that you are working on to solve, but the question in my 
mind is the many more problems under our constitutional form of 
government that such a situation might create. In solving 1 problem, 
we might be creating 8 or 10 others. 

I notice in your remarks you talk about— 





The Agency should have final authority over the establishment of any air- 
navigation facility or service proposed for public use. 

Now, when you talk about final authority, you are putting into 
the hands of this so-called Director, one man according to that bill, 
appointed for no term, an endless term, subject only to the whim 
of the President of the United States, let's s say, or his good behavior, 
the power to set forth a requirement that all planes be equipped 
with some mechanical facility that maybe 50 percent of them couldn’t 
afford. 

In other words, they would have to take their choice of either stop 


flying or go to the bank and borrow money that they may not be 
able to pay back. 
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Mr. Burton. I think in our connotation, we are assuming that we 
would have some reasonable individual heading the Agency. 

I think that could happen regardless of the situation. 

Mr. Rocers. The thing about it is this: We do presume that those 
people are reasonable, but our responsibility is to pass laws that will 
take care of the situation if you happen to get some unreasonable 
individual in there, or if the definition of reasonableness by the indi- 
vidual that is in there might differ from others. 

You recall right in our recent history here, just in the past few years, 
the TACAN situation that developed, there were a lot of hot tempers 

enerated about that thing and I am just wondering because I don’t 
now what the future holds in aviation and I don’t suppose anyone 
else does actually, but we are moving forward. 

And if some situation should develop where a man might be misled, 
he might do it innocently or he might do it deliberately. 

He might have some malice in his heart, and before you could get 
him out of ther e, he might cause a lot of trouble. 

I am just wondering if we shouldn’t have some more appellate 
jurisdiction to sort of be a controller of this thing as set up in the 

ill. 

Mr. Younger. Will the gentleman yield ? 

Mr. Rocers. Yes, I will be happy to. 

Mr. Youncer. Can you furnish the committee with examples of 
where there has been more maladministration by the administrators 
in the Government service than by the boards ! 

Mr. Rocrers. You mean before this thing takes effect ? 

Mr. Youncer. Now. 

Mr. Rogers. I imagine we could if we could study it. I think the 
present agencies have done an excellent job on a trial and error 
method, and that is all they have had to goon. 

I mean we are playing with pretty high stakes in the air situa- 
tion, and I think they have done a pretty good job in what they 
have accomplished, because they are working under tremendous diffi 
culties, there is no question about that. 

But whether or not the answer to this thing is going to be to turn 
it over to one man and put it into the executive branch of the Govern- — 
ment, I am just going to have to be shown more than I have been 
shown so far. 

Mr. Burron. May I make one more comment on it, sir? 

Mr. Rogers. Yes, sir. I would hope you will. 

Mr. Burton. I would feel that while there are some inherent 
dangers that we might get the wrong individual and he would make 
wrong decisions, but I think on balance that hamstringing the in- 
dividual would cause as many wrong decisions and many delays 
and indecision. 

The VOR-TACAN is a good example of it, which is a very ex- 
pensive thing which should have been settled years ago, which would 
not have happened, I think, if we had a Federal agency, so on balance 
I think it is better to have the authority vested in this one man. 

Mr. Rogers. Don’t you think that you can put too much power 
inoneman? You can get this thing to where you get too much power 
in one man, you do a good job of settling the problem, but it is sort 
of like a situation where you kill the patient in doing it. 
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Now, there isn’t any doubt but that you have the same powers 
that Hitler had, that you could get a lot done in this country. You 
can have the cleanest streets in Washington, D. C., that you ever saw, 
if the penalty for not having the street cleaned was to lose your head, 
but Americans just don’t operate that way. 

I mean, we have got the Constitution to follow and that is the thing 
that disturbs me about this entire bill. 

To me, it is a dangerous thing to put all these powers under one 
man and to concentrate powers that have never heretofore been 
concentrated in one man even in time of war—and that is the thing 
that worries me. 

Mr. Roserts. Will the gentleman yield ? 

Mr. Rogers. Yes, I will be happy to. 

Mr. Rozerts. Isn’t it true, too, that as far as safety achievements 
under our present system are concerned, that air transportation is 
generally regarded as a mighty safe form of transportation? 

Mr. Burton. That is right. 

Mr. Roserts. Doesn’t the record show that last year we lost 31 
people in handling 45 million passengers in the air? 

Mr. Rogers. Just one more question, Mr. Chairman, and I will 
quit, or one more observation. 

Now, with relation to the CAA and the CAB, there isn’t any 
question but that there was a conflict situation develop there and 
I think it came to a head and into focus in the investigation of the 
Grand Canyon accident which was a terrible thing, but some of 
the things that developed in those hearings led me to believe that 
if some of the people in Government would become more patriotic to 
their job—I am not questioning their patriotism to this country, but 
I mean to their job—to try to do something for somebody else they 
would get a long a lot better. 

There wasn’t any reason for that accident at all, and if some of 
the people had just said, “Well, I will just help out a little here,” 
I think maybe it would have been avoided. 

The last man who contacted the TWA plane testified in those 
hearings, if my memory serves me correctly, and I think it does, be- 
cause I asked him the question, if he told the pilot of that plane 
that there was a UAL plane in the same vicinity, and he said, “No, 
sir, I didn’t,” and I said, “Why didn’t you?” 

He said, “He didn’t ask me.” Now that is an odd attitude to me. 
He knew both planes would be in open country, he knew the Grand 
Canyon was there, it seems to me, a man ought to exercise a little 
discretion about this thing and I think it would do a lot to the solu- 
tion of this problem. 

Mr. Youncer. In fairness wasn’t this true: that this same control 
tower had previously told the pilot of the TWA plane as he went 
up to 20,000 feet, he couldn’t stay there because there was another 
plane flying at that same level, and when the question was asked, “Why 
didn’t you tell him again?” he said, “Well, I had previously told 
him that because we wouldn’t let him go up to 20,000 feet.” 

He went up through the clouds and cleared at 20,000 feet just 
where they told him he could not fly, isn’t that about the testimony ? 

Mr. Rogers. He was asking for a thousand feet on top and he was 


told from another source, as I understood it, that he could not 
have that. 
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He was asking for 19,000 feet and they told him he couldn’t have 
it because another plane had been assigned there, so he asked for 
20,000 feet on top. 

Mr. Burton. I would like to clarify a few points on that, if I 
may, sir. 

Mr. Rogers. Yes, sir. 

Mr. Burton. Those two aircraft were not in controlled airspace. 

Mr. Roeers. That is right. 

Mr. Burton. Controllers have a heavy responsibility on looking 
after the aircraft which are in controlled airspace. 

Mr. Rogers. Yes, sir. 

Mr. Burton. As soon as they begin to expand and provide this 
extracurricular service which you describe, which you might have 
done, let’s say in this instance, somebody else does not get the atten- 
tion to which he is entitled under the regulations when he is flying 
in controlled airspace. 

You can’t do both. There is not enough manpower to do it. Addi- 
tionally, the airlines, themselves, have filed these off-area routes 
time after time after time, and that was an off-airway route, and they 
knew as well as the CAA and everybody else that there was no real 
traffic control protection afforded in those areas. 

Now, if it is to be afforded, it should have been set up as a control 
area and the responsibility assigned and then it could have been 
done. 

But they can’t be looking after all of these things in all airspace 
to the detriment of their basic function, which is to control traffic 
under instrument conditions in the controlled areas. 

Mr. Rocers. This still won’t remedy that, though, that situation. 
I mean, you are going to still have uncontre ‘led airspace. 

Mr. Burton. Yes, I am sure we will. 

Mr. Rocers. I mean, how would that help this situation? 

Mr. Burron. It isn’t going to help. So long as you have uncon- 
trolled airspace and aircraft are in there uncontrolled, you can still 
have your midair collisions. 

Mr. Rocers. Then this bill is not going to cure that ? 

Mr. Burron. The only way we are going to get all of the airspace 
controlled is to have a terrific amount of facilities, equipment, and per- 
sonnel, and that is a long, long ways off. 

Mr. Rogers. I believe that is all, Mr. Chairman. 

Mr. Roeerts. The gentleman from North Carolina. 

Mr. Kircnrin. Just one comment. In your opinion, this particular 
legislation is not going to immediately control that part of the 
pr roblem. 

Mr. Burron. No, sir. It is going to take several years before what 
this bill proposes becomes effective. 

What we didn’t do 5 years ago might have prevented the collisions 
that have occurred in the last year; so there is going to be quite a 
timelag. 

Mr. Kitrcutn. Just one more question, Mr. Chairman. 

The gentleman from Texas alluded to our point No. 6 on page 3, in 
turning the facilities to public 1 use. 

Do I assume from No. 5 on the bottom of page 2, when you say 
that the agency shall have final authority on the allocation of air- 
space, loc ation of air ports, and so forth, that this particular Adminis- 
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trator should have final authority as to the location of all airports, 
military and otherwise, missile bases, airstrips, extension of runways, 
and so forth ? 

Mr. Burton. No; we hadn’t gotten into, did not have in mind, the 
matter of missile bases. 

We were thinking of the location of airports themselves. Cer- 
tainly, there would be some cooperative effort between the military and 
the new agency if there were a question as to where a military airport 
should be located. 

Mr. Kircnrn. But you don’t think it should have final authority to 
tell the military where they are going to locate a missile base or an 
intercontinental missile base ? 

Mr. Burton. I don’t believe I would go quite that far. 

Mr. Krrcur. That is all. 

Mr. Roserts. I note that Mr. Ryan and the other witnesses are all 
from Washington or nearby; and, due to the fact that the committee 
has a bill on the floor this afternoon, shortly after noon, the committee 
will stand in recess until 10 a. m. tomorrow morning. 

(Whereupon, at 11:50 a. m., the committee adjourned to reconvene 
Tuesday, July 1, 1958, at 10 a. m.) 





































































FEDERAL AVIATION ACT 


TUESDAY, JULY 1, 1958 


Hovse or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND 
CoMMUNICATIONS, OF THE 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 
The subcommittee met, pursuant to recess, at 10 a. m., in room 1334, 
New House Office Building, Hon. Kenneth A. Roberts presiding. 
Present: Representatives Roberts, Flynt, and Younger. 
Mr. Roserts. The subcommittee will be in order. 
The first witness today is Mr. Oswald Ryan, counsel, the Air 
Traffic Control Association, 2040 16th Street North, Arlington, Va. 
Mr. Ryan, will you come around, please, sir? 


STATEMENT OF OSWALD RYAN, COUNSEL FOR THE AIR TRAFFIC 
CONTROL ASSOCIATION, ARLINGTON, VA. 


Mr. Ryan. Mr. Chairman and gentlemen of the committee, I appre- 
ciate it and echo what Mr. Burton said yesterday on behalf of the 
Air Traffic Control Association, the opportunity to present its views 
which have been limited to those particular provisions of the pro- 
posed legislation which directly affected air-traffic control. 

I would like to call the committee’s attention at the outset, first, 
to section 609 of the present bill. That is the section, which, be- 
ginning on page 29, I think, confers upon the Administrator of the 
Federal Aviation Agency the power to issue an order modifying, 
suspending, or revoking, in whole or in part, any type of certificate. 

I want to impress upon the committee if possible, the extreme 
importance of this power, since it covers all kinds of certificates, 
production certificates, which give the manufacturer the authority 
to produce the airplane or parts, that is the type certificates, air- 
worthiness certificates, air carrier operating certificates, air agency 
certificates, airman certificates, and the latter includes many thou- 
sands as you know of the pilot and commercial pilots of this country 
who are dependent for their living upon the existence of a valid 
operating certificate which is the pilot’s license. 

And it includes other certificates as well. These certificates are 
of great value to their holders, and they provide the underlying 
authority for many business activities in many different branches o 
aviation. It should be clear, therefore, that the power to modify, 
or suspend or revoke one of these operating rights, should have the 
careful consideration of the committee, and that the exercise of such 
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power should be carefully safeguarded against any form of arbitrary 
procedure. 

The point I want to make here is that the language of this section 
contains a serious ambiguity with respect to the burden of proof in 
cases involving the suspension or modification or revocation of these 
operating rights. The section provides that the Administrator may 
modify, suspend, or revoke these certificates, but the section does not 
clearly ‘provide for notice and hearing in the judicial sense. It does 
provide that the Administrator, before he suspends or revokes a certifi- 

cate, must notify the certificate holder of the reasons for his proposed 


action. And then there appears, I call your special attention to this, 
gentlemen, this significant language: 


The Administrator shall provide the holder of such certificate an opportunity to 
be heard as 


to be heard on what, on what issue, on what question— 


to be heard on the question as to why such certificate shall be modified, suspended, 
or revoked. 

So you see that the language which I have quoted shifts the burden 
of proof from the Administrator to the one who may be about to have 
his certificate suspended or revoked. The certificate holder is required 
to prove that he is not guilty of the wrongdoing or failure which is the 
basis of the Administrator’s supposed action, instead of having the 
Administrator responsibility and the burden of proving that the de- 
fendant is guilty. 

I want to make clear, gentlemen, that we have no doubt that any 
such departure from the American principle of the fair hearing was 
never intended by the authority of this bill, but the language, at the 
very least, sounds in that direction; it is ambiguous, and we think it 
should be clarified. As it is, the defendant in this proceeding now, 
mind you, at the administrative level, the defendant finds, in a pro- 
ceeding in which the Administrator is both prosecutor and judge, and 
we think that the defendant should not be loaded with additional 
liability of having to prove that he is not guilty instead of requiring 
that the accuser shall prove his guilt. 

There is another reason which I believe argues for a revision of the 
language in question. It seeks very properly, , think, gives the certifi- 
cate holder the right of appeal to the Civil Aeronautics Board, which 
has been for some 20 years now the judicial body in aviation, and there 
a formal notice and hearing are provided the defendant by this bill. 

Now, if the language remains as it is in section 609, it is certain to 
be contended, or contemplated, that the Administrator, that the ques- 
tion will be raised as to the burden of proof, and that it will be argued 
that the burden of proof rests upon the certificate holder, since it is so 

rovided in the initial proceeding before the Administrator. So they 
hive this complication, we have this ambiguity then, following the 
defendant and up on the board level, upon “appeal. Now the Board 
might not be happy in accepting a rule which sounds like a departure 
from basic American jurisprudence. The doctrine of the presumption 
of innocence. But if Congress writes into this bill this language, I 
mean to say, if it enacts this language with its suggestion that the 
burden lies upon the defendant to 7 prove that he is not guilty instead 
of upon the Administrator to prove that he is, why, then the Board 
might have some difficulty in brushing that doctrine aside. 
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At any rate, we urge that the language of the section should be 
revised so as to make clear that both the Administrator’s proceeding 
and in the proceeding before the Civil Aeronautics Board, the burden 
of proof shall rest upon the accuser and not upon the accused. 

Another point, and one of the most important provisions of H. R. 
12616, I believe, which I want to address your attention to, at least 
from the standpoint of the Air Traffic Controller, which is considered 
to be very important, is that provision covered by sections 701 and 702 

of the bill which continues the Civil Aeronautics Board as an inde- 
pendent air accident investigation agency. ‘This, we believe, is a wise 
provision. The Civil Aeronauties Board has had 16 years of ex- 
perience in the important and highly technical work of investigating 
air accidents involving American aircraft inc identally, covering all 
yarts of the United States and its territories, and in a number of 
for ‘elon nations. 

The reputation for efficient and impartial investigation and judg- 
ment in ferreting out the often obscured and hidden causes of air 
disasters has, for this agency, won worldwide recognition; there can 
be no question of that, gentlemen, on the record. 

This is attested to by the fact that for years other governments have 
appealed to the Civil Aeronautics Board in the case of accidents for 
assistance in determining the cause of accidents which those govern- 
ments felt were beyond the power of their own aviation facilities to 
solve. 

Now efficient and impartial air accident investigation is vitally 
linked with our air safety. The accident investigation is not the only 
source of knowledge necessary to the prevention of accidents, but 
it is a major and essential source of know ledge; that is, for the pre- 
vention of accidents. 

The CAB has been able to build this record of efficient and im- 
partial accident investigation largely because it is an independent 
agency in the statutory sense. The only criticism of any substance, I 
believe, that was ever directed against the CAB as an accident in- 
vestigating agency, in this respect, in the past years, has been the 
charge that because the Board had the rulemaking power, had the 
power to make the civil air regulations, the safety regulations, it 
therefore might in some cases be in a position of investigating itself, 
in other words, a rule passed by the CAB, a safety regulation might 
be considered—might be involved as a contributing cause of the 
accident in the par ticular case. 

I say that was the only criticism, I think, I have ever heard and I 
sat in all accident cases as a member or Chairman of the Civil Aero- 
nautics Board covering a period of 1614 years and I never heard any 
other charge that seemed to have any apparent logic behind it that 
challenged the independence and impartiality of the CAB in the 
statutory arrangement that gave it the investigation and analysis 
of accidents. But the point in the light of the theor y is proved more 
to be theoretical than real, and I think that is proved by the fact that 
in the past 29 years there has not been a single accident to my knowl- 
edge where any substantial evidence ever appeared to point to a regu- 
lation as the cause of an accident. At any rate, under the provisions 
of the present bill, even that theoretical liability, even that theoretical 
fly in the ointment would be wiped out, because under this bill the 
Board would not be issuing any safety regulations. And therefore it 
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could not be argued that its impartiality was in question by reason of 
the fact that in particular accidents the safety regulations enacted by 
the CAB may have been a contributing cause to ‘the accident. 

Whatever disability may have arisen among different aviation 
groups with respect to the merits of this bill, 1 would have thought 
that there would be one point on which all could unite; namely, the 
desirability of retaining the CAB as an independent, ‘efficient, and 
impartial accident investigation agency. 

We are glad to see that the present bill makes this decision and we 
think it is a wise decision. Yet I am informed that a proposal is 
recommended to the committee which would divide the accident 
investigation function between the two agencies—the Federal Aviation 
Agency and the Civil Aeronautics Board. This proposal would vest 
in the Federal Aviation Agency the power to gather the evidence—to 
investigate, in other words—and to collect the facts and to make the 
subsidiary factual findings and then would entrust to the Civil Aero- 
nautics Board the determination of the probable cause of the accident. 

I would strongly urge, gentlemen, that that proposal be given most 
careful consideration before the committee would decide to adopt it. 
I say that because I think it is almost a truism that dividing admin- 
istrative powers where efficiency and responsibility demands that it 
be centralized is not a sound approach to a problem like this which 
concerns the lives of hundreds of millions of our fellow countrymen 
that the use the navigable airspace of the United States. To dis- 
member this important accident investigation function would in our 
opinion be to frustrate attainment of sound results and to divide the 
responsibility for the failures. 

If the charge is made in a particular case for example, a particular 
investigation, that the Board’s determination of probable cause is in- 
adequate or unjust, the Board could reply and with some force that 
it was compelled to predicate its decision upon the evidence which it 
did not collect and over which it had no control, and which was pre- 
sented to it by another agency. It would also be said that under such 
a statutory scheme the Agency which would control the gathering 
of the evidence, that would be the Federal Aviation Agency here, the 
Agency which controlled the gathering of the evidence would be able 
to control the determination of, the determination by the Civil Aero- 
nautics Board, because the Board would be tied down to a record of 
evidence which it had not itself collected over which it had had no 
control. 

Thus responsibility as well as efficiency would be substantially lost. 
But I would like to point out, gentlemen, that efficiency and responsi- 
bility im accident investigation are not only elements which would 
be sacrificed by the proposal to dismember the accident investigation 
function. The impartiality of the investigation and the determination 
of the probable cause of the accident would be suspect in those cases in 
which the Federal Aviation Agency itself might be involved as a pos- 
sible contributing factor to the cause of the accident. 

I believe this point is not without substance. The proposed Federal 
Aviation Agency would be conducting under this bill operating and 
regulatory functions over vast areas of the United States, its Terri- 
tories, and even foreign countries. There would be its far-reaching 
network of air traffic control and communications, for example, its 
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certification process involving many thousands of pilots and other 
airmen, involving air agencies, aircraft, common-carrier operations, 
and then finally, its vast system of inspection. Now all of these op- 
erations would expose the Agency to potential involvement in air 
accidents. In every case where the Agency would become involved 
in the investigation by reason of an leant failure or negligence on 
the part of its own farflung personnel, or any part of its farflung per- 
oT it would be then in the unenviable position of investigating 
itself. 

We think that would not be fair to the public, particularly to the 
air-traveling public and that it would not be fair to the Administra- 
tor of the Federal Aviation Agency itself. 

I think it is as true today as it was when Mr. Lincoln sent the mes- 
sage to the Congress that we cannot escape history, and I think that 
is just as true in aviation as in any other field of human activity. 
If aviation history teaches us anything it teaches us that an impartial, 
independent, and effective accident investigation is one of the un- 
avoidable conditions to progressive advance toward safety in the air. 
And we hope that the time will come when the safety level of aviation 
will reach that point where it will be just as safe to fly as it will be to 
stay at home. 

We believe that this condition to progress in safety could not be 
fulfilled through a governmental plan which would divide power and 
responsibility and which would entrust accident investigation to an 
agency which in many instances may be in the position of investigating 
itself by reason of the operations which it conducts. 


We, therefore, believe that the basic provisions covered by sections 
701 and 702 of this bill are thoroughly sound and we believe that the 
proposal to dismember this process that has been made, and I under- 
stand it is under consideration by the committee, should not be adopted. 

Finally, gentlemen, I listened carefully to what Mr. Burton said 
yesterday with reference to ee eee element and I want to urge 


that there is an emphatic need for improving the environmental con- 
ditions surrounding the air traffic controller and his work. If you 
were to review the various investigations so far made, if you had 
time, of the air traffic control problem, I think you would find that 
they were all concerned with the modernization of the control facili- 
ties, the development of improved methods of control, and the need 
for the establishment of a unified control system which would be 
able to handle both civil and military traffic. And these are very im- 
portant considerations. But you would find also that little or no 
attention had been given to the human factor, the controller himself. 

Yet the controller, we submit, is the beating heart of this whole 
air traffic control problem. We believe we shall be unable to get a 
true perspective on the problem unless we understand and consider 
the climate in which this man lives and works. 

The improved machines and methods and facilities of course are 
important, of tremendous importance, but they are the tools with 
which the controller works aod it is the controller himself, remember, 
who makes the quick decisions on which the lives of so many are 
dependent. He is the man who has the critical responsibility or will 
have, for separating air traffic in this jet age, air traffic incidentally 
that is moving in greater volume and with greater speed than ever 
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before known in the overcrowded airspace of this country. And this 
man works, remember, in constant awareness of the tragic consequences 
that may follow any mistake he may make in one of his split-second 
decisions. 

The effect of these pressures and tensions on physical and mental 
health of the controller is not a matter of speculation. I think this 
was vividly illustrated a few weeks ago following the tragic collision, 
the hearing on which is now being conducted by the Civil Aeronautics 
Board. 

I refer to the collision between the Capital Airlines airplane and the 
National Guard military jet. That happened over nearby Maryland. 
I think it is absurd to say that none of them have indicated that air 
traffic control contributed in any way to the cause of that accident. 
Yet within a few days following the disaster, to indicate the terriffic 
effect of the tension that follow every one of these accidents, within a 
few days following that disaster 2 of the 3 controllers concerned with 
the Capital flight at the time suffered a severe nervous shock. 

They have been unable to continue their work in the control centers 
and have not gone back to their work there since. 

The third man, their supervisor, suffered a complete nervous col- 
lapse, and is still in the hospital and according to latest reports with 
no firm chance of recovery. 

There can be no question, gentlemen, of the seriousness of the need 
for a revision of the personnel policies with respect to the hours of 
duty, rates of compensation, and retirement provisions of these men 
of the towers and centers who have the responsibility for conducting, 


for directing the air traffic over this country. Nor can there be any 
doubt that these considerations bear directly s the paramount prob- 


lem of civil aviation, and that is the problem of air safety. 

Air-traffic controller at the present time is the key to this problem, 
I think, is attested in some measure at least by the presence of this bill 
which I understand was largely inspired by the needs for a modernized 
air-traffic control service. 

The problem of insuring the maintenance of an adequate supply of 
controllers, who will have the aptitude and the knowledge and the 
intelligence and training for this highly technical and complex and 
nerve-racking task, for providing for an orderly flow of air traffic 
in this day of fabulous speeds and congestion. I think that is a major 
problem that this committee should give serious consideration to before 
it ends up with the final bill. And I think that the problem is also 
tied up with the problem of preventing the loss of many experienced 
controllers who today form the backbone of the air-traffic-control serv- 
ice and are burdened almost beyond human limitations. These are 
questions which this association, gentlemen, has felt it should bring 
to your attention, with all of the earnestness it could command. 

Mr. Fiynt (presiding). Thank you. 

The gentleman from California. 

Mr. Youneer. What are the present provisions for the suspension 
and revocation of licenses and certificates ? 

Mr. Ryan. The present system, sir, is this: Under the reorganization 
law apporved by Congress in 1940, the executive functions largely 
operating, functions of ‘the Civil Aeronautics Board, it was then called 
Authority, were transferred from the Civil Aer onautics Board to the 
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Administrator of the Civil Aeronautics in the Department of Com- 
merce. In other words, the operating functions, the executive func- 
tions of the Civil Aeorautics Authority as it was called at that time, 
were not to be out of line with the philosophy of the Hoover Commis- 
sion which sought to separate prosecution from judgment. That is 
where it came into existence. Those functions were moved into the 
Department of Commerce. The Civil Aeronautics Board then was the 
Civil Aeronautics Administration as it then became known, the execu- 
tive body, then became an executive body under the immediate super- 
vision of the Secretary of Commerce and the President of the United 
States, and the Civil Aeronautics Board was continued, though its 
name was changed from Civil Aeronautics Authority to Civil Aero- 
nautics Board, and was made the agency of Congress, that is continued 
as an agency of Congress, exercising sublegislative powers, and judicial 
powers in aviation. 

One part of that proposal was a provision which made the Civil 
Aeronautics Authority the prosecutor in the case of all violations of 
the civil air regulations, a constituted the Civil Aeronautics Board 
as the judicial body to try the case. 

So that if a pilot anywhere in the United States or elsewhere hold- 
ing one of the certificates of the Administration violated the civil air 
regulations or was considered to be unsafe and a threat to public safety 
in the air, the Administrator filed the case before the Civil Aeronautics 
Board, the Civil Aeronautics Board sat as a court and the Adminis- 
trator prosecuted, and the defendant had his own attorney and the 
case was then submitted to the Board after oral argument, all of these 
provisions of notice and hearing, of judicial hearing as envisaged by 
the Administrative Procedure Act and by the Civil Aeronautics Au- 
thority Act. 

So by that the Administrator got rid of the pilot that he thought 
ought to be out of the air by filing his case with the Board, the pilot 
got a judicial hearing, and if he wanted to appeal to the courts of 
course he had that right. 

This bill as I understand it adds another level of adjudication. It 
has the Administrator, not the prosecutor in the case, but he has a 
hearing apparently before the Administrator, a hearing of some sort, 
not the notice of hearing, that is provided in the case of the Board and 
the Administrator makes the decision and revokes that license after 
complying with the statute—he can revoke it, or suspend that license or 
modify it. Then this bill gives the defendant the right to appeal to 
the Board and there he gets another hearing and then at the close of 
that hearing and judgment if he does not like it, he has the power to ap- 
peal directly to the United States Circuit Court of Appeals. 

Mr. Youncer. In other words, the defendant does have his judicial 
hearing. After the Administrator has taken an action he appeals to 
the Civil Aeronautics Board and then to the courts ? 

Mr. Ryan. That is right. The Administrator can revoke his license. 
But before he can do that he must give him his reasons, and he must 
give the fellow a chance to be heard upon the question why he should 
not have his certificate canceled or revoked. 5 

Mr. Youncer. Would not that be similar—can’t the Administrator 
of the Civil Aeronautics Authority today suspend the license of a 


pilot ? 
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Mr. Ryan. No, no. He does not have that power today. He 
brings the charge by filing his case with the Civil Aeronautics Board. 

Mr. Younger. The pilot continues to operate ? 

Mr. Ryan. No; the Administrator has the power in all cases where, 
in his judgment, that this ought to be done now before the hearing, 

has the right to issue an emergency suspension to put the fellow on 
the ground. There is no difficulty about that under the Civil Aero- 
nautics Act. 

Mr. Youncer. That is what I thought. The Civil Aeronautics 
Administrator has the right to suspend subject to a trial; he can take 
the pilot off the plane ? 

Mr. Ryan. Hecan ground him. 

Mr. Youncer. He can suspend 

Mr. Ryan. That is right. 

Mr. Youncer. That license today ? 

Mr. Ryan. The Civil Aeronautics Authority can do that. 

Mr. Youncer. And the pilot then has the right of appeal to the 
Civil Aeronautics Board ? 

Mr. Ryan. That is right. The Administrator can do that under 
the existing law. 

Mr. Younger. There is one other question that you do not cover. 
It seems to me to be as important or more important, than the rates 
of compensation, retirement provision of these men in the control 
towers and control centers and that is, his physical condition. It 
does not seem to me that it is of any value to make provisions for 
retirement, and so forth, if you have a nervous individual, who is 
subject to passing out or being frustrated by some emergency. It 
would seem to me that we ought to put in a provision if we are going 
to do anything that the men in these control towers ought to be 
subjected to the same physical requirements as a pilot and that he 
should be examined every little while as a pilot is. 

Mr. Ryan. I do not see any objection to writing that into a statute, 
sir. I think that the Administrator probably would have the power 
anyhow because that would be implied. 

fr. Youncer. That isn’t done now? 

Mr. Ryan. I don’t think it has been. 

Mr. Youncer. No. And as an example of this recent accident, you 
have three men who because of their temperament, nervous condition, 
physical condition, completely passed out. I doubt if that would 
occur in the case of any pilots, as a matter of fact the pilot of the 
one plane was testifying yesterday. 

It would seem to me, Mr. Chairman, that if we are going to con- 
sider anything on this we ought to consider very definitely that all 
of these men be subject to the same physical examination that the 
pilot and captain of the airlines are subjected to. 

Mr. Ryan. I think you would not find any objection to that from 
the standpoint of the air-traffic controller. 

Mr. Youncer. Thatis all. 

Mr. Fiynt. Thank you. 

Mr. Ryan. The association, however, has taken the other course. It 
has undertaken to eliminate the reason, [ mean eliminate the possibility 
or the probability of such breakdown by creating a climate for these 
fellows in which human beings can live, and not be under the constant 
tension and nerve-racking experience to which they are subjected. 
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That is the reason for the recommendation with reference to giving the 
Administrator the power to give them adequate compensation, to pro- 
vide or make adequate provisions for hours of duty and all of that. 
In other words, the human element, and that is the position of the 
association, gentlemen, the human element, the human factor is so 
important that it is a major factor in this whole air traffic control 
problem, although it seems to have been overlooked until a recent date. 

Mr. Youncer. I agree with you on that, that it is important. 

Mr. Fiynt. Thank you very much. 

Mr. Ryan. Thank you. 

Mr. Fiynt. The next witness will be our colleague, Mr. Preston. 
I would like for the record to show that Congressman Preston is chair- 
man of the Appropriations Subcommittee on Commerce and related 
agencies. Therefore, he is chairman of the SEpNipriaheae Subcom- 
mittee which is the counterpart of this very Subcommittee on Trans- 
cere and Communication of the Committee on Interstate and 

oreign Commerce. 

Mr. Preston is well aware of the practical legislation which emanates 
from this committee, which he guides through the Appropriations 
Committee and through the House of Representatives itself. These 
appropriation bills are necessary to implement legislation which 
originates with this committee. 

Mr. Preston, we are glad to have you with us at this time. 


STATEMENT OF HON. PRINCE H. PRESTON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF GEORGIA 


Mr. Preston. My purpose in appearing this morning is to suggest 
an amendment to the pending bill. 

Quite often I have heard on the floor of the House when amend- 
ments were offered by Members the remark, and I think very appro- 
priately so, by the chairman of the committee handling the bill that 
the gentlemen should have appeared before the committee and made a 
suggestion so that it might have been properly considered. 

And for that reason I bring to the committee at this time for its 
consideration this amendment. The amendment would add an addi- 
tional power to the Administrator under the pending bill. The power 
sought to be created by the amendment would deal principally with 
the subject matter of the use of aircraft for the dissemination of 
insecticides. 

I think without going into great detail that we would all concede 
that the use of insecticides for destruction of insects, mosquitoes, 
Japanese beetles, and many other beetles has created a hazard, a seri- 
ous hazard to human life and property. It has been the subject mat- 
ter of congressional investigation for a number of years. Various 
committees have made reports which confirm the belief that the use 
of these insecticides are indeed hazardous. Some of the finest medi- 
cal authority in the country have agreed that serious harm is being 
done to humans and animals as well. The greatest harm seems to 
come when the insecticides are used adjacent to populous areas, 
although undoubtedly, some does occur in the more remote areas 
where they are more sparsely settled. 
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I recall very recently the second ranking doctor at Mayo Brothers 
testified in a case in New York very positively on this subject as to 
the damage that insecticides have caused, and I take the position this 
morning that it is not a proper question for us to decide just how 
serious this matter is, but if we concede that it has caused damage, 
that the Administrator should be the proper person to make a deter- 
mination in this area, and I propose that under title 6 of the pendin 
bill, that new language be added to the existing law; this would ad 
the words— 


and for the protection of persons and property on the ground. 


So that when the section as amended, if adopted, would read as 
follows: 


Such reasonable rules and regulations or minimum standards governing other 
practices, methods, and procedures as the Administrator may find necessary to 
provide adequately for safety in air commerce, and for the protection of persons 
and property on the ground. 

Undoubtedly, there would be other matters involved under this 
power over and beyond the matter of controlling the dissemination 
of insecticides. But I can anticipate no such situation that would 
not at least justify the complaint to be heard before the Adminis- 
trator. 

This in no way prohibits the use of the insecticides. It simply 
gives the Administrator the right to hear complaints and make a final 
determination on the question. 

So, Mr. Chairman, recognizing the hour of the session approaches, 
I shall not testify further on the question, but would be delighted to 
undertake to answer any question that the members of the subcom- 
mittee have on this subject. 

Mr. Fiynt. The gentleman from California, are there any ques- 
tions ? 

Thank you very much for your statement. 

Mr. Younaer. I have no questions, but I want to commend my col- 
league for bringing this to the attention of the committee. I am sure 
that we will give it serious consideration when we start considering 
the bill. 

Mr. Presron. Thank you. 

Mr. Younecer. I think it is very important. 

Mr. Fiynt. I do have 1 or 2 brief questions. 

Mr. Preston. Yes, Mr. Chairman. 

Mr. Fiynv. As I understand it, this would be to reincorporate into 
new legislation that which is already existing law under the Civil 
Aeronautics Authority Act, as amended ? 

Mr. Preston. Yes, sir. The authority is there under the rule- 
making power of the Civil Aeronautics Board, but, with reluctance, I 
make the statement that, in my judgment, that matter has not been 
properly dealt with by the Civil Aeronautics Board. In too many 
cases, the matters have to go into the Federal court, with various deci- 
sions and with various approaches to the problem. 

I believe that it would be appropriate to put this power under the 
hands of the Administrator, under this bill, because I can see, also, that, 
in addition to the use of insecticides, the itinerant aircraft that oper- 
ate in this area of dissemination also constitute a hazard to aviation, 
because as we know, they are flying under VFR conditions, have to, 
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and they constitute a portion of the hazard that is brought about by 
the VFR flying vis-a-vis higher altitude flying. 

Mr. Fiynr. You feel that the language of the new statute should be 
clear and unmistakable, and should spell out that the Administrator, 
under the new legislation, would have not only the authority, but the 
responsibility and the duty, to provide for the protection of persons 
and property on the ground as well as to provide for safety in air 
commerce ? 

Mr. Preston. Yes, Mr. Chairman; that is correct. 

If you will permit me to make a suggestion, I realize that I am in- 
vading a prerogative that I should not, but, with your permission, I 
would suggest that, in order to make this crystal clear, the report 
should include language to the effect that section 601 (a) to add 
“authorize the Administrator of the Civil Aeronautics Authority to 
establish rules and regulations and standards governing the use of air- 
craft for crop dusting and for disseminating insecticides over populous 
areas. 

Mr. Fiynt. Also, in that connection, in addition to providing for 
the protection of persons and property on the ground from possible 
danger from insecticides and from crop-spraying aircraft, this would 
make it clear that the Administrator has the duty and the responsibility 
of protecting persons and property which are located in the glide and 
take-off path of the airways, airports which are presently in existence 
and which will be constructed in the future. 

Mr. Preston. Exactly, Mr. Chairman. 

Mr. Fiynt. Thank you very much for your appearance before us 
today. 

Mr. Preston. Thank you, gentlemen. 

Mr. Fiynt. The next witness to appear before the committee will 
be Mr. Robert E. Commerce, Air Line Dispatchers Association, 4620 
Lee Highway, Arlington, Va. 

Weare glad to have you appear before us this morning. 






































STATEMENT OF ROBERT E. COMMERCE, PRESIDENT OF THE AIR 
LINE DISPATCHERS ASSOCIATION, ARLINGTON, VA. 





















Mr. Commerce. My name is Robert E. Commerce. I am president 
of the Air Line Dispatchers Association, representing the certificated 
dispatchers of 27 airlines which operate within the United States and 
abroad. We are licensed airmen, as defined in Civil Air Regulations. 

We commend the action of Congress in attacking the problems of 
the Nation’s airways at a time when public confidence in the safety 
of our air carriers 1s beginning to falter. This period is particularly 
critical, because, if passenger loads do not sustain themselves, the 
entire jet age expansion program will be threatened and the strength 
of this Nation’s civilian air fleet will wither. 

As dispatchers, we are charged by Civil Air Regulations with the 
responsibility of safeguarding the lives of the traveling public. We 
share joint responsibility with the pilots for the safe conduct of air- 
line flights. 

Aside from the ominous specter of midair collisions, with which we 
are as deeply concerned, we have another pressing problem which we 
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feel has been brought on by the inadequacies of the system that keeps 
the Civil Aeronautics Administration under the Department of 
Commerce. 

That problem is operational control. 

Because the CAA has operated as a somewhat neglected nephew of 
the Commerce Department, air traffic control has not kept pace with 
the growth of the industry. Traffic delays of long and unpredictable 
proportions eat away at the safety and economy of our operation. 

From an economy standpoint, first, a plane holding aloft is reported 
to have direct operating costs that begin at $10 a minute and go right 
on up depending on the type of equipment being flown. 

At Miami, for example, delays holding for a clearance to land may 
exceed 2 hours. The unpredictable feature of the delays makes any 
effort to explain it to passengers a near hopeless case. They cannot 
understand why we do not always know when we are going to be late, 
and how much. Planning is severely affected. With the advent of 
jet transports, jet fuel will comprise 40 percent of direct operating 
costs. 

I may add here that, with the operating costs, these costs are expected 
to skyrocket. As you know, the dispatcher has a very strong interest 
in the economic welfare of his airline, as well as safety. And any 
time he can save his company money, he is most interested in doing so. 

From purely a safety standpoint, each scheduled flight is required 
to have a planned alternate in the event landing becomes impossible 
at the original destination. The amount of fuel required and the 
effect of winds, and so forth, are carefully calculated. No matter how 
carefully a dispatcher may analyze the weather and project estimated 
traffic delays, he will occasionally find himself confronted with delays 
far beyond expectations. 

Yes, even at the point of departure, a long delay can eat at the fuel 
reserve requirements at the other end. A jet aircraft has engines 
which have greatly increased fuel consumption. If our problems of 
maintaining a safe operation now are difficult, they will be magnified 
many times when jet aircraft are in the picture, and the need for better 
planning, more efficient weather and flight-watch service on our part 
will be heightened. The vagaries of flight operations today and in 
the future make tight operational control by each carrier a must. 

Another fault of the present system is that we find it difficult to 
maintain adequate communication with our pilots because of the pres- 
ent traffic control methods. Towers and centers require so much of 
the pilot’s communication time that his own airline is not always able 
to determine where he is and if he needs assistance. This problem 
increases daily. 

Much of the foregoing may sound like an indictment of the CAA’s 
role in our daily life. It is not so intended. We applaud the CAA 
for having achieved a system as good as it has in the face of numerous 
handicaps, like highly restrictive budgets. For too long it has oper- 
ated overworked and understaffed in the Traffic Control and Air 
Carrier Inspection Departments. 

We wish to add parenthetically that we do not have any criticism 
of the Civil Aeronautics Board either, in their approach to safety 
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roblems. We are quite satisfied with the Civil Aeronautics Board 
bending of rulemaking and review. The staff, we have found, is 
exceedingly painstaking, dedicated and fair. It cannot be otherwise 
when human lives are at stake. 

Because of what we have learned through 20 years of experience, we 
respectfully recommend to this committee that a separate Federal 
Agency for Aviation, responsible to the Congress, be created with all 
practical haste. To our thinking, this step may be already 10 years 


overdue. If such a body is to keep pace with the phenomenal growth 


of this infant industry, it must do so free from the fetters of another 
paternal agency. 

We feel that H. R. 12616 is quite adequate with very few exceptions. 
We wish to go on record as supporting the position of the Air Line 
Pilots Association, whose objections, we feel, are well taken and care- 
fully considered. 

Allowing for the fact that unprecedented powers will be placed in 
the hands of the Administrator, we agree that in accordance with the 
democratic processes of these United States a system of checks and 
balances should be in existence. Because we have found the CAB 
to be a thoughtful and fair body, we believe the Board should retain 
the right to review the Administrator’s decisions, not only in economic 
matters but especially in safety matters, a field in which the Board has 
gained tremendous experience. 

The subject of airman certificates is one which is of grave concern 
to us. We are hopeful that in matters where a person’s livelihood 
or the welfare of his airline can be greatly affected, this committee 
will provide procedures for review which will safeguard against 
arbitrary action. We recognize the need for less delay in processing 
violations from the time of the incident to the final decision, but we 
are not convinced that acceleration should be obtained by diminishing 
in any way the steps of appeal and the underlying concepts of appeal 
based on the issues involved. Nor do we believe that any method 
should be devised that would make an appeal more expensive to the 
individual airman. 

With your kind indulgence we should like to add a final comment 
to our statement. The reference in title I, section I, paragraph 6 which 
replaces paragraph 7 in the 1938 statute, and which provides paren- 
thetically (“except to the extent the Administrator may otherwise 
provide with respect to individuals employed outside the United 
States”), appears undesirable to us and not necessary. 

We thank the members of the committee for the opportunity to 
appear and place this statement in the record. 

Mr. Fuynr. Thank you, Mr. Commerce. 

The gentleman from California? 

Mr. Youncer. You differ with the bill in that you think it ought 
to be organized under the responsibility of the Congress and not the 
Executive ? 

Mr. Commerce. Yes, sir. 
Mr. Youncer. That is all. 
Mr. Fuynt. Thank you. 
Mr, Commerce. Thank you. 
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Mr. Fiynv. The bells have sounded for the call of the House. And 


accordingly, it will be necessary that the subcommittee suspend, sub- 
ject to reconvention at 2 o’clock. 


We will recess now until 2 o’clock this afternoon. 

(Whereupon at 11: 05 a. m., the hearing was recessed, to reconvene at 
2 p.m. this date.) 

(Reporrer’s Nore.—The subcommittee did not reconvene at 2 


o'clock; the chairman set the time of reconvening at 10 a. m. Wednes- 
day, July 2, 1958.) 
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WEDNESDAY, JULY 2, 1958 


: House or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND COMMUNICATIONS 
OF THE COMMITTEE ON INTERSTATE AND ForeEIGN COMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m. in room 1334, 
New House Office Building, the Honorable Kenneth A. Roberts, pre- 
siding. 

Present: Representatives Roberts, Friedel, Rogers, Kitchin, and 
Younger. 

Mr. Roserts. The subcommittee will be in order. 

Madam Reporter, I have some exhibits here, one a letter from Geiss 
Gears, Inc., dated June 26, 1958; a memorandum from the board of 
directors of the San Francisco Chamber of Commerce dated June 26, 
1958; a letter from the president of United Air Lines, W. A. Patter- 
son, dated June 26, 1958, addressed to the Honorable Oren Harris; 
and a statement of Rowland K. Quinn, Jr., president of the Air Line 
Stewards and Stewardesses Association, International. Without ob- 
jection, they will be incorporated in the record. 

(The documents referred to are as follows:) 

Getss Gears, INC., 
Washington, D. C., June 26, 1958. 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
House of Representatives, Washington, D.C. 

GENTLEMEN: Attached hereto are two suggested amendments to H. R. 12616 
which I believe warrant your serious consideration. 

The first would provide the right of appeal to the Board from denials of 
certificates by the Administrator under sections 603, 604, 606, and 607. Neither 
the present act nor the amendments proposed in H. R. 12616 provide such rights. 

The need for such rights of appeal to an independent Board has been clearly 
shown in the past. Under the present act there have been numerous appeals 


from denials of airman certificates by the Administrator and in many of these 
the Board has granted relief. 

The second is an amendment to section 601 (a) to make it unmistakably clear 
that Congress does not wish to burden air commerce with regulations not re- 
quired to promote safety therein. The words “minimum standards” and “reason- 
able rules and regulations” are repeatedly used in section 601 but this has not 
been effective in preventing overregulation. Placing the power to issue rules 
and regulations in the Administrator will inevitably lead to an increase in this 
divergence from the will of Congress. The inclusion of the word “only” in 
section 601 at this time could provide a restraining influence. 

Respectfully, 
J. H. GeIsse. 


ProposeD AMENDMENTS TO H. R. 12616 sy J. H. Getsse 










On page 30 after line 3 insert the following: 
“(7) By changing the designation of section 610 to section 611 and adding a 
new section 610 as follows: 
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“ “Sec. 610. Any person whose application for the issuance or renewal of any 
certificate under this title is denied may file with the Board a petition for re- 
view of the Administrator’s action. The Board shall assign such application 
for hearing and in the conduct of such hearing shall not be bound by findings 
of fact by the Administrator. At the conclusion of such hearing, the Board 
shall issue its decision and the Administrator shall be bound by such decision.’ ” 

On page 27 after line 7 insert the following : 

“(3a) By adding the word ‘only’ to the words immediately preceding the num- 
bered paragraphs of section 601 (a).” 


MEMORANDUM OF THE BOARD OF DIRECTORS, SAN FRANCISCO CHAMBER OF COMMERCE 


JUNE 26, 1958. 

To: Board of Directors. 

From: Aviation Section. 

Subject: Legislation to create Federal Aviation Agency—S. 3880, Senator 
Monroney. 

Requested action: That the San Francisco Chamber of Commerce endorse the 
principles embodied in 8. 3880 (and H. R. 12616) creating, in the interests 
of air safety, a Federal Aviation Agency as an independent agency of the 
Government directly responsible to the President and Congress. 


EXPLANATORY STATEMENT 


The following 1s a summary of the subject legislation : 

1. It creates a Federal Aviation Agency as an independent agency of Govern- 
ment, directly responsible to the President and Congress. It will be headed by a 
single civilian Administrator, who shall have had prior aviation experience. 

2. It gives the Administrator authority to regulate the use of airspace over 
the United States, with respect to both civilian and military aircraft, and to set up 
and operate a uniform system of air-traffic control. 

3. It provides for the appointment by the Secretary of Defense of a special 
military adviser to the Administrator, to advise the Administrator on special 
problems of military aviation. 

4. It transfers to the new Agency the responsibilities now assigned to the Civil 
Aeronautics Administration and the Airways Modernization Board. 

5. It transfers to the new Agency the responsibility of the Civil Aeronautics 
Board for making and enforcing air safety rules, but provides for an appeal to 
the Board from orders of the Administrator in certain cases. 

6. It leaves with the Civil Aeronautics Board its present responsibility for 
economic regulation of civil aviation and its accident-investigation duties. 

7. It authorizes the Civil Aeronautics Board to request the President to appoint 
public members to special beards of inquiry to investigate major air accidents. 

In a special message to Congress recently, President Eisenhower urged passage 
this session of legislation creating a single aviation agency. Hearings on S. 3880 
have been completed by the Aviation Subcommittee of the Senate Committee on 
Interstate and Foreign Commerce. The bill went to the full committee on June 
24, 1958, where it is expected to receive a ready “do pass” since all committeemen 
are cosigners. 

Hearings will start the week of June 30 before an appropriate subcommittee 
of the House on a comparable bill, H. R. 12616. 

The Civil Aeronautics Administration supports the legislation but takes certain 
exceptions to the rulemaking policy of the Civil Aeronautics Board. Other 
organizations supporting the measure in principle are the Department of Com- 
merce, Air Transport Association, Air Modernization Board, Air Force, Depart- 
ment of Defense, Airline Pilots Association, National Aircraft Business Associa- 
tion, Aircraft Owners and Pilots Association, American Airport Executives 
Association, etc. 

Some of the supporters have pointed to what are considered minor flaws in the 
legislation as it is now written, i. e., (1) that the Administrator may have too 
extensive powers to appoint adviser&8, Deputy Administrators, and staff; (2) 
qualifications of the Administrator are not spelled out too specifically in the bill, 
raising the possibility of an Administrator with insufficient aviation experience ; 
(3) military (or civilian as the case may be) interests may have too great a say-so 
in the operation of the new Agency. 
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It is expected, however, that these minor objections will be worked out and 
confidence has been expressed that a thoroughly experienced aviation figure 
will be appointed Administrator of the proposed new Agency. 

The section is concerned over the fact that the present air traffic system opera- 
tions have led to confusion as to the relative rights of the military and com- 
mercial fliers with other questions involving private pilots, sportsmen pilots, ete. 
The solution, the section believes, is one set of rules for everyone, with a resulting 
improvement in the Nation’s air safety record. The bill seeks this objective. 

At present, the Civil Aeronautics Administration must go through several dif- 
ferent agencies before policies are approved or effectuated. The proposed new 
Agency would be responsible directly to the President and Congress with attend- 
ant increases in efficiency and results. 

So far as is known there is no opposition to this legislation other than that 
which might arise from exceptions to the minor flaws indicated. 

Respectfully submitted. 

S. R. NEWMAN, 
Chairman, Aviation Section. 


UnitTep Arr LINEs, 


Chicago, Ill., June 26, 1958. 
Hon. OREN HARRIs, 


House Office Building, 
Washington, D. C. 


My DEAR CONGRESSMAN Harris: My purpose in writing to you is to endorse 
the legislation you introduced in the House of Representatives identified as 
H. R. 12616 and to urge its earliest possible enactment. In my judgment this 
represents an essential first step toward the solution of our present airways 
traffic control problems. It does so because it provides for an independent 
Federal aviation agency with unified control over air traffic, thus eliminating 
the division of authority and responsibility inherent in our present system which 
has been the basic problem involved in the recent tragic midair collisions. 

My principal reason in urging the early enactment of this leigslation is to 
increase the safety of present-day air transportation and to foster its safe 
future development. I am convinced that the safety of many human lives 
is involved—the passengers who travel on commercial airlines, the members of 
the flight crews of the scheduled airiine planes, the many military pilots and 
the private and business pilots who are conducting flights daily over the airways 
of the United States. 

My first concern naturally is for the welfare of our 3,000 flight personnel and 
the 7 million passengers United Air Lines carries annually. In addition, I 
am vitally concerned with the welfare of the 50 million persons who will travel 
on United States scheduled airlines during 1958 and the 21,000 flight personnel 
who are responsible for all their flights. Similarly, there are increasing thou- 
sands of military and private flyers whose safety is directly involved. 

There has been a tendency in the past to consider traffic control as a Govern- 
ment service rendered to the airlines. This has resulted in an interpretation 
of this responsibility as a service rendered to some selfish private interests. 
The airlines assume the responsibility for their overall direct service, including 
the operation and maintenance of aircraft up to the highest safety standards. 
They have no authority over the airspace through which they operate. When 
we talk about air traffic control we are not talking about just airlines. We are 
talking about the safety of millions of people—a very direct responsibility of 
yovernment. 

I have been informed that approximately 66,000 flights, both civil and military, 
are conducted daily within the continental United States and that, in addition, 
there are 600 overseas flights arriving at or departing from the international 
civil and military air terminals every day. Each of these flights is entitled to its 
share of the Nation’s airspace, but in my judgment, each must adhere to common 
rules and regulations, and those rules and regulations must be administered by a 
single Federal aviation agency if we are to have the proper coordination among 
the various users of our airways. 

The problem of air-traffic control has been increasing in direct ratio to the con- 
tinued growth of air transportation and of other elements of civil aviation and of 
military aviation. As a representative of the airline industry, it may be useful 
for me to underline briefly the magnitude of present-day airline operation and 
the continued growth envisioned for the future. This should help to establish 
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the dimensions of the problem which needs to be solved by the enactment of this 
legislation. 

Today air transportation, developed during the past 30 years by the private 
operators and the Government in a most constructive partnership, represents the 
major form of long-range passenger travel in the United States. Not everyone 
may fully realize how deeply dependent our Nation has become upon the airlines 
for passenger transportation requirements. Approximately 80 percent of all 
common-carrier intercity travel above 1,000 miles in trip length moves by sched- 
uled air transportation and it is significant that today the first 4 transportation 
companies in volume of passenger travel are airlines. The most conservative 
estimate is that present-day travel will double by 1965. 

Not only is air transportation a vital segment of our national productivity, but 
it likewise represents an indispensable part of national defense. Because of 
industry’s great dependence upon air transportation for travel and light shipping 
requirements, the scheduled airlines’ services today are vital to the production 
and other home aspects of defense, as well as to the rapid movement of military 
men and materials. Thus, while primarily commercial in character, the air trans- 
port industry represents a significant part of our defense system. 

These facts are self-evident and I am sure need not be amplified to establish 
the need for a modernization of our airways traffic control operation. 

Now the voice of the public is being raised on this subject, and attention must 
be paid to what the public has said and is saying. I have had many direct com- 
ments from our customers, and I have received literally hundreds of letters from 
the traveling public. I can assure you that the public is deeply concerned over 
the present weaknesses evident in the airways traffic control situation. I can 
inform you that the public’s confidence has been shaken and the air traveler is 
apprehensive about this situation. Some have temporarily forsaken air travel 
until this problem can be corrected. 

In any case the strength of my own conviction that the legislation now being 
considered needs prompt enactment and enforcement is enhanced in great part 
by the appeals I have received from the traveling public that something be done 
about this situation. 

We know that the executive branch of the Government initiated a long-range 
program of airway improvement with the estabishment of the Harding Com- 
mittee, followed by the Curtis study which led to the enactment by the Congress 
of legislation establishing the Airways Modernization Board and asking for 
the creation of a single Federal Aviation Agency by 1960. In my judgment the 
work carried on by General Curtis and his successor, General Quesada, toward 
the long-range solution of the airways traffic control problems has been most 
constructive and will ultimately bring about the necessary technological develop- 
ments. 

Likewise, the airlines during the past 2 years have taken mutual actions and 
adopted airways procedures to bring about improvement in air safety. 

The events of recent weeks have demonstrated that the lack of coordination, 
the inherent duplication of responsibility and authority have counteracted these 
steps, and accidents resulted. Since the two accidents in which military jet 
aircraft struck commercial airliners, a number of emergency steps have been 
taken to bring about immediate improvement. We have had a significant order 
from the White House, a program from General Quesada implementing this order, 
voluntary cooperation between military and the Civil Aeronautics Administra- 
tion, and the acceleration of positive control of long-range airways. 

These actions are in the right direction and are most commendable. They 
do not, however, lessen the urgency of the legislative program under considera- 
tion. 

If a single Federal aviation agency was found by the Congress to be required 
by 1960, then is it not logical that such an Agency be created immediately? I 
could devote much time to specific examples where we have failed to handle this 
problem with greater determination and action as a result of divided authority. 
If any department or agency losing authority under this bill is opposing the leg- 
islation I would appreciate an opportunity to return to the witness stand and 
answer its objections very specifically; otherwise, a discussion of the past will 
only delay moving into the future. 

Our company has constantly been alert to its own responsibility for the overall 
safety of aviation. Our operations personnel have long been active in support 
of the CAA and other programs intended to increase safety. They have been 
frank to recommend additional practices to accomplish further improvement of 
safety. Within our organization we have never hesitated one moment to adopt 
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any new device or practice which promised a definite measure of additional 
safety. 

From this experience and philosophy, we have learned that safety is the basic 
and primary foundation of air transportation, and without safety you do not 
have a service which is acepetable to the public or to our employees. That is 
why I say that safety cannot be discussed in the same breath with economics. 
The consideration of safety must take precedence. 

We are greatly indebted to those Members of Congress who have taken the 
initiative and leadership to introduce this legislation. In fairness to you, we must 
not lead you to believe that this bill is any immediate cure-all for our problem. 
It only provdes the organization which can best attack the problem. It brings 
together military and civilian aviation under a joint responsibility for public 
safety. It eliminates those who made very little, if any, contribution to safety. 
We have outstanding men in the CAA, military, and the airlines with the ability 
and the determination to solve the traffic problem, provided they are given an 
opportunity to work under the proper leadership. 

Many excellent laws have been passed and, on occasion, performance under the 
law has been a disappointment to its sponsors. This appears to have been the 
result of the failure to recognize the qualifications and character of leadership 
necessary to administer a particular law. If practical, I would recommend some 
effort to spell out the qualifications of the Administrator of the proposed single 
agency. 

It is my judgment that the establishment of an independent Federal Aviation 
Agency, as provided for by H. R. 12616, will furnish the urgently needed frame- 
work to establish and maintain a safe environment for all users of our airspace. 
I believe its early enactment is imperative. 

Respectfully submitted. 

W. A. Patterson, President. 


STATEMENT OF ROWLAND K. QUINN, JR., PRESIDENT, AIR LINE STEWARDS AND 
STEW ARDESSES ASSOCIATION, INTERNATIONAL 


I appreciate this opportunity to testify for the Air Line Stewards and Steward- 
esses Association, International, in support of bill H. R. 12616, a bill to create an 
independent Federal Aviation Agency. 

The recent air disasters which have plagued the airline industry are graphic, 
though tragic, illustrations for the need of complete and drastic reorganization of 
our civil aviation agencies. 

An independent Federal Aviation Agency is vital to any program to bring con- 
tinuity to this air traffic control problem, and this Agency must have the authority, 
as well as the responsibility and funds, to establish an integrated air traffic system 
with the utmost dispatch. At this time, our association wishes to again enter 
our plea for inclusion of the cabin attendant within the definition of “airman” 
under the Federal Aviation Act of 1958. 

Section 5 of the present Civil Aeronautics Act of 1938, as amended, defines an 
airman as any individual who engages, as the person in command, or as pilot, 
mechanic, or member of the crew, in navigation of aircraft while underway. This 
definition of “airman” excludes the flight attendant crew category. As a result, 
there are no minimum training and qualification requirements for these crew 
members. 

We base our argument for the need for the inclusion of the cabin attendant 
under the airman classification upon the increased responsibility thrust upon these 
crew members resulting from the rapid growth of the industry and the acquisition 
of large, high-density, commercial transports. 

Twenty-five years ago, the then infant airline industry decided to supplement 
the flight crew with stewardesses as a publicity stunt to entice passengers to fly. 
Today, the flight attendant is not a publicity gag, but an integral and important 
member of the aircrew. The young men and women flying the Nation’s airlines 
have earned the respect and admiration of the public, the industry, and their 
fellow crewmen for their many demonstrations of courage, responsibility, and 
devotion to duty. In fact, in many cases, this is the only crew member with whom 
the public comes in contact. In the event of trouble it is natural and expected 
that the passenger will look to this crew member for assistance and leadership. 

Further, in the case of a serious accident, the cabin attendant may well be the 
only surviving crew member, since the flight deck is frequently the least favorable 
as a maximum survival location on an aircraft. The ability of the cabin at- 
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tendant to organize and evacuate his passengers during those precious few minutes 
available following a crash landing may mean the difference between life and 
death. The flight attendant’s performance is dependent upon the frequency and 
thoroughness of his training. The very nature of emergency training tends 
toward making it somewhat theoretical until required. It is not generally pos- 
sible to learn this phase of the job by experience. Because of the restrictions 
placed on the flight attendant’s job, the turnover of these employees is higher 
than other categories, and they are young in years. A large portion of the group 
will not have had the benefit of many years’ flight experience, or flight experience 
prior to employment, to supplement any training provided by their company. 
When faced with an emergency, they will have to rely entirely upon their recol- 
lection of their training and established procedures, 

Under the present act, the air carrier has no obligation as far as the training 
and maintenance of flight-attendant qualifications is concerned. It is true that 
Civil Air Regulations, part 40.265, require a flight attendant on all flights carry- 
ing passengers in airplanes of 10-passenger capacity or more, but the failure to 
provide a definition of a flight attendant makes even this requirement impossible 
to enforce properly. 

Civil Air Regulations, part 40.286, set forth the basic subjects to be covered 
by emergency training programs, but provides no standardization, minimum 
standards to be met, or requirement for the maintenance of qualifications. 

The present training programs are the property of the individual airline in- 
volved, and range from barely adequate to none at all. Some of the procedures 
are impossible of implementation. 

Our efforts to secure adequate emergency training and refresher training for 
flight attendants have elicited some rather candid remarks from the industry, 
generally. The consensus of opinion indicates that nearly every company felt 
that, since the Government has not specified certain minimum standards for 
emergency training and has not required such training of flight attendants 
by bringing them under the act, present training must be satisfactory. 

The situation is not fair to the traveling public, the airline industry, or the 
flight attendant, who is keenly aware of his responsibility and present short- 
comings. 

In some instances, we have attempted to write into our employment agreements 
basic minimum training requirements for the protection of the flying public and 
crew. It seems to us incredible that we should have to resort to such lengths 
when a Government agency is available which should rightfully accept this re- 
sponsibility and has accepted this responsibility for all other crew categories. 

The present Civil Air Regulations, part 40.320, establish certain flight-time 
limitations for aircrews. Once again, the flight attendant has been overlooked. 
The flight-time restrictions are denied the flight attendant by the argument that 
fatigue of the cabin crew will not adversely affect the safety of the flight. Many 
times, it becomes necessary for an air carrier to relieve its cockpit crew before 
the completion of a flight sequence, in order to comply with the established regu- 
lations. Frequently, the flight attendant is forced to continue with the replace- 
ment cockpit crew because it is an inconvenience to the company to provide a 
replacement for him in light of the fact that such replacement is not required 
by law. 

It is conceded that a fatigued flight attendant will not, in all probability, 
increase the possibility of an accident, but it is obvious that, should an incident 
or accident occur, the flight attendant will be less alert after excessive hours on 
duty and the ability to perform properly will be adversely affected. 

We are confident that, if we are successful in bringing the flight attendant 
classification under the act, thereby establishing the proper status of this crew 
eategory, the protection of flight-time limitations and rest provisions under the 
appropriate Civil Air Regulations will ultimately be extended to encompass the 
flight attendant. 


Mr. Roserts. The subcommittee will please be in order. The first 


witness today is our colleague from California, the Honorable B. F. 
Sisk. Mr. Sisk, we will be glad to hear you at this time. 
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STATEMENT OF HON. B. F. SISK, A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF CALIFORNIA 


Mr. Sisk. Mr. Chairman, we have learned by disastrous experience 
the vital need for effective highway traffic laws, traffic control, and a 
physical system of roadways and signals to channel vehicular traffic 
cadat. We know we cannot use horse-and-buggy methods on the 

round, and this Government is spending billions of dollars on a 
Cieivnny program. The tragic record of recent years makes equally 
urgent our job of taking air traflic out of the era of divided control 
and inadequate equipment which never was good enough and which 
would be criminal to now continue. 

Your committee will hear much testimony on how this should be 
accomplished, and I am no expert on that subject. I would like, how- 
ever, to emphasize my strongest support, and urge that the legislation 
you bring out will effectively place all air traffic, civilian and mili- 
tary, except in time of war, firmly under the control of a single agency 
with authority to institute and enforce proper safety regulations and to 
develop and operate the ground and air equipment essential to its 
task. 

If the military forces thereby suffer some measure of reduction in 
the freedom of their operations, they must endure that reduction, 
for we simply cannot have divided responsibility and lack of coordina- 
tion in our already crowded airspace. We do not allow police or fire 
equipment to violate the law, except in emergencies, and then they 
warn the public, and we cannot permit military planes freedom of 
uncontrolled operation. 

I strongly urge creation of the Federal Aviation Agency, with the 
power, authority, and responsibility of making our air safe. 

Mr. Roserts. We appreciate your appearance and the information 
you have given the committee, Mr. Sisk. 

Mr. Sisk. Thank you, Mr. Chairman. 

Mr. Roserts. Our next witness is J. B. Hartranft, Jr., president 
of the Aircraft Owners & Pilots Association. 

Mr. Hartranft, how much time will you require ? 

Mr. Harrranrt. I think 30 to 40 minutes, Mr. Chairman. 

Mr. Rozerts. I have to be before the Rules Committee at 10:30 on 
another matter. Is there any way that you might summarize part of 
your testimony and take a little less time? I don’t want to cut you 
down, now. 

Mr. Harrranrr. Mr. Chairman, I would prefer, if possible, to 
defer until a time when I might be heard in full, and I would be 
happy to yield. 

Mr. Roperts. You go ahead as far as you can. 

Mr. Harrranrtr. Mr. Chairman, sir, one of the witnesses to follow 
me expressed a concern over his time. If it would solve your problem 
and his, too, I would be happy to step aside. 

Mr. Roserts. Who is that witness? 

Mr. Hartranrt. I believe it isthis gentleman here. 

Mr. Roserts. Mr. Petty, would you like to testify now? How much 
time would you require ? 

Mr. Petry. I anticipate about 20 minutes. 

Mr. Roserts. That would suit my purpose fine, because I have to 
be before the Rules Committee at 10 : 30. 
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Therefore, the next witness will be George Petty, president of the 
Flight Engineers’ International Association, AFL-CIO. 


STATEMENT OF GEORGE R. PETTY, JR., PRESIDENT OF THE FLIGHT 
ENGINEERS’ INTERNATIONAL ASSOCIATION, AFL-CIO 


Mr. Perry. Mr. Chairman and members of the committee, I am 
George R. Petty, Jr., president of the Flight Engineers’ International 
Association, AF LO IO, representing 85 percent of the flight en- 
gineers in the country and approximately 1,500 more in foreign, 
affiliated, flight-engineer associations. I have been active in the avia- 
tion industry since 1952, and have had occasion to become familiar 
with both military and civilian operations of jet and piston-driven 
aircraft. Iam a licensed CAA aircraft and engine mechanic, flight 
engineer, and ground instructor. In the course of my experience in 
the industry and in connection with my positions with FEIA as 
chairman of the future aircraft committee, technical vice president, 
and in my current capacity, I have had occasion to become familiar 
with the operation of the Civil Aeronautics Board and Civil Aero- 
nautics Administration. 

Our association has been directly concerned and affected by regu- 
lation and administration of rules concerning commercial aviation 
since our inception. We sincerely appreciate this opportunity to 
appear before your committee to be heard in connection with legisla- 
tion in this area. 

The FEIA has considered H. R. 12616 very carefully, and has taken 
note of the many public figures who have favored the establishment 
of the Federal Aviation Agency as a separate entity, larger in scope 
than the present CAA, and weaned from the parental restraints of 
the Department of Commerce. We have seen how tragic midair 
collisions and publicized reports of near misses have given impetus to 
the proposed legislation. 

FEIA fully agrees that the establishment of FAA as an autonomous, 
independent agency is a real contribution in air safety insofar as it 
will: 

1. Place under one responsible civilian officer the administration of 
both civilian and military systems of air traffic control, navigational 
aids, and communications. 

2. Provide for military and civilian cooperation under one admin- 
istrator in the field of research and development of traffic control 
plans and devices. 

3. Separate the Federal Aviation Agency from the restraint and 
supervision of the Department of Commerce. 

4. Raise the status of the administration of Federal airways and 
indicate congressional awareness of its importance. 

5. Permit the employment of an enlarged technical staff in the 
Administration. 

Every improvement in air traffic control technology brings us 
closer to the day when military and civilian aircraft surveillance will 
be electronically integrated in the interests of safety and national 
defense. The improved systems of traffic control require skill in 
operation, maintenance, and administration that can only be de- 
veloped by a permanently responsible independent agency having the 
means to train and maintain a large staff. 
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Where H. R. 12616 is directed toward these objectives it has the 
support of FEIA. However, where the bill provides for changes 
on the present Civil Aeronautics Act, as amended, which are not 
directed toward these objectives, FEIA suggests that caution be 
exercised in proceeding with the bill as written. 

We believe that the present bill, in attempting to accomplish the 
important objectives listed above, has created some hazards and un- 
wanted byproducts which should be eliminated by this committee. 
All these unfavorable byproducts are produced by that section of the 
bill which provides the new Administrator with responsibility for 
safety regulation and enforcement under title VI of the Federal 
Aviation Act. We recommend that title VI functions be left under 
the jurisdiction of the Civil Aeronautics Board. 

Retaining title VI functions within the CAB will, in no way, reduce 
the import: ant value of the enlargement. of the scope of the Adminis- 
trator provided for in this bill. “It will avoid the defects which are 
detailed below. 

1. Reduction of the importance of “public interest” as an influence 
on the promulgation of safety regulations : 

(a) The establishment of safety regulations in air commerce is a 
procedure requiring the balancing of many viewpoints including air- 
line management, airplane and equipment manufacturers, foreign 
interests, other departments of Government, and representatives of 
airline industry employees. Clearly such a procedure involves the 
public interest. How can all these interests be placed in proper 
importance except by the deliberative process of a quasi-judicial body, 
consisting of men of experience in public life whose function is not to 
represent a particular viewpoint but to sift through the representa- 
tions of all groups to discover what is in the public interest. 

As it stands today, interested parties are asked to comment on pro- 
posed rules or regulations, but the decisionmaking is performed by 
civilians whose duty and interest lies only with the public, to carry 
out the policies laid down by Congress. The Administrator appears 
before them as an interested party. Naturally as the man responsible 
for operation and maintenance of the traffic control system, he wants 
the regulation written to suit his convenience, to protect him and his 
staff from legal responsibility for accidents, and to insure that he is 
given power and scope which, in his opinion, is commensurate with 
his duties. These are interests which must be weighed in the same 
scale with the interests of the operator, the flight crew, the manu- 
facturer, and the passenger. The same interests should not be put in 
the position of being 50 percent of the decisionmaking background, 
for it is obvious that the orientation of regulations will be changed 
accordingly at the expense of other interested parties. 

2. Diminishing the relationship between Congress and the regu- 
lation and administration of safety in air commerce: 

(a) The Administrator contemplated in the bill will be more 
sensitive to the direct influence of the Pentagon and the President 
than to Congress. He need not be reconfirmed periodically, and no 
terms of office is specified. He has no public to answer to and, in sum, 
is a “De Gaulle of the airways—hero, if you agree with him; a 
dictator, if you don’t. On the other hand, the CAB members must 
be reviewed by the Senate upon appointment and therefore are con- 
tinually reminded of their relationship to Congress. 
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3. Granting the military a veto over the use of Federal airspace: 

(a) Under the new bill, the military will participate, not as a 
leader, but as a judge in the decisionmaking on safety regulations. 
Since the budgetary influence of the Department of Defensé’in research 
and development of navigation and surveillance systems is virtually 
unlimited, the military r epresentative inthe FAA may simply say “No” 
until the point is carried his way. This does not improve the present 
situation in the Air Coordinating Committee—the new bill provides 
a method for increasing the probability that any given decision will 
be made the way the Pentagon wants it. 

4, Changing the emphasis of the legislative purpose of the bill 
from “the development of air commerce” to the “regulation of air 
commerce to promote safety and national defense.” 

(a) The Civil Aeronautics Act of 1938 states, as its first policy, 
in title 1, section 2, “The encouragement and development of an air- 
transportation system properly adapted to the present and future 
needs of the foreign and domestic commerce of the United States, 
of the postal service, and of the national defense.” The proposed 
Federal Aviation Act transfers this emphasis of the legislation to 
the policy of the Administrator, which is clearly oriented more toward 
safety and national defense than toward development of air trans- 
portation. The shift in emphasis is evidence that the supporters of 
this legislation wish Congress to diminish its concern over the devel- 
opment of air transportation. We don’t agree with this attitude. 
We feel that the industry is just beginning its development, espe- 
cially in the field of air cargo, and that legislation should emphasize 
primary congressional concern in this process. To place safety regu- 
lations, including all those safety regulations having nothing to “do 
with air-traffic control, under the Administrator will not assist in 
the development of air transportation, but will subordinate this in- 
terest to the operation and maintenance of traffic-control systems. 
Five years ago the CAB could have provided rules to insure positive 
regulations of all airspace, but in doing so, would have reduced the 
amount of air traffic to 214 percent of its volume because of the lack 
of equipment to handle ‘such rules. This is safety, but it is not 
development, nor is it in the public interest. We feel that placing 
title VI functions under the Administrator will impose, in the name 
of safety, such restrictions on the development of commercial air 
transport as to be contrary to the public interest. 

5. Provision for direct military participation in the making of 
decisions concerning : 

(a) Construction, design, performance, maintenance, equipment, 
and instrumentation of aircraft intended for purely civilian com- 
mercial uses. 

(6) Flight-time limitations for flight crews, maintenance proce- 
dures for ground personnel, licensing requirements for airmen. 

Safety regulations under title VI include hours of service provisions 
affecting flight-crew members. Other safety regulations concern 
licensing, training, and maintenance procedures affecting mechanics, 
dispatchers, flight engineers, and all classes and crafts in the industry. 
We have sought improvements in these rules through the CAB and 
will continue to do so in the future. No union relishes the idea 
of having to plead a case for maximum on-duty times or maximum 
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monthly flight times before a tribunal containing representatives 
of the military. This is not intended to criticize the military or 
the military attitude in such cases, but to point out a difference in 
background between the military and the civilian which could affect 
airline employees under the proposed legislation. Will the military 
representatives having passed judgment on such provisions for civil 
air transport be inclined to apply these civilian standards to the Air 
Force? Or will it work the other way and result in the application 
of military standards to civil operations? 

Furthermore, title VI safety regulations include rules governing 
construction, design, performance, - maintenance, equipment, and in- 
strumentation of civil aircraft. Military aircraft designed for par- 
ticular missions have in the past found difficulty in complying with 
civil air regulations on per formance. The Boeing Stratocruiser and 
and the Curtiss-Wright CW-20T are examples of this. Yet these 
aircraft performed their military missions satisfactorily. If mili- 
tary representatives are to pass on such safety regulations for civil 
aircraft in the future, it seems inevitable that military experience 
will influence the per for mance, construction, design, equipment, and 
instrumentation of civil aircraft under the plea for uniformity in 
the interest of national defense. 

6. Reducing the strength and influence of the economic regulation 
of airlines by severely curtailing the powers, functions, and impor- 
tance of the deliberative body responsible for such regulation, the 
Civil Aeronautics Board: 

(a) The CAB, in its current form, has acquired knowledge of the 
economic aspects of all forms of regulatory matters, including those 
affecting acute. This familiarity with all aspects of the industry 
has enabled them to discern in propasals from manufacturers, air- 
lines, and perhaps even airline employee groups, those points which 
are self-serving. The separation of regulatory functions into safety 
and: economics will make more difficult the continuity of experience 
necessary to achieve a proper balance in the regulatory function. We 
strongly suspect that the willingness of the ATA to support this 
legislation i in its present form is a calculated risk designed to reduce 
the pervasive restraint upon airline practices in the economic realm 
exercised by the CAB and make the Board through the diminution 
of its power, more susceptible to airline economic influence. This is 
confirmed by the haste with which this bill is being moved toward 
passage at a time when airlines are seeking a way out of their cur- 
rent problems with the financing of new equipment through fare 
increases. 

Since all of the important defects of this bill stem from the amend- 
ment to title VI of the Civil Aeronautics Act to give the Admin- 
istrator the responsibility for all safety regulations, we recommend 
that this portion of the bill be changed to ‘allow the CAB to retain 
control of all regulatory functions. 

This action will insure civilian control of air commerce and main- 
tain the commission form of regulatory body as has been the practice 
in governmental regulation of ‘other industries in the public interest 
for many years. 

The commercial aviation industry is currently involved in several 

major crises. One, of course, is the traffic problem. Another is the 
crisis of technical problems surrounding the construction, mainte- 














































































































































































284 FEDERAL AVIATION ACT 


nance, and operation of jet and propjet aircraft. A third is the finan- 
cial difficulty of airlines who have found themselves overextended in 
jet commitments and caught in the squeeze of rising costs and diminish- 
ing load factors brought about by our weird national economic infla- 
tionary recession. 

To date, the staff of the Civil Aeronautics Board has kept abreast 
of the technical problems of the industry and has carried out its regula- 
tory function in this regard with a minimum of unnecessary con- 
servatism and delay. In ‘the financial field, the Board has found it in 
the public interest to encourage competition by granting parallel route 
awards and to increase air travel by encouraging reduction of air fares, 
— continued improvement in service and the great increases in air 

‘avel while their policies have been pursued demonstrates the pro- 
aes of the Board’s actions. 

In the field of air traffic, the combined efforts of the CAB and CAA 
have reduced accident rates materially over the years, in spite of the 
tremendous increase in air traffic, the introduction of new types of 
aircraft, and the phenomenally low budget allotted to maintenance and 
improvement of airways facilities. 

To pass a bill requiring the complete reorganization of the relation- 
ship between Board and “Administrator is to reflect responsibility for 
recent air collisions on the administrative and regulatory bodies as they 
exist today, when much of the responsibility hes with those who re- 
sisted the approval of larger appropriations for these bodies in recent 
years. 

Nevertheless, recognizing the merit of the basic intent of H. R. 12616, 
FEIA would support it, with the exclusion of section 18 of the bill, 


which amends title VI of the present act to make the Administrator 
responsible for safety regulations. 

Mr. Frrepen (presiding). Thank you, Mr. Petty, for your brief and 
constructive criticism of the bill. It is very informative. 

I would just like to make one remark here about a sentence contained 
in your statement : 


This is confirmed by the haste with which this bill is being moved toward pas- 
sage at a time when airlines are seeking a way out of their current problems 
with the financing of new equipment through fare increases. 

I wish to assure you that the committee is going into every phase of 
this problem. We have held extensive hearings. We are not moving 
in haste, but we are not going to drag this out while the airspace is 
continually growing more overcrowded and we are having an increas- 
ing number of accidents resulting in the loss of lives. 

The purpose of these hearings is to look at all phases of the problem 
and then to write a bill that will provide a solution. When you con- 
sider that this committee has been studying this problem for at least 
3 years, I am sure you will agree we are not moving in haste. 

I would like to ask your view—do you think that the new Federal 
Aviation Agency should be under the executive branch, accountable 
to the President only, or should it be placed under the legislative 
branch and made responsible to Congress ? 

Mr. Perry. In answer to that, I would say that we do not wish it 
to be in the executive branch of the Government. 

I feel that by reducing the powers of the Civil Aeronautics Board 
through the taking of title VI functions for safety regulations and 
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placing them under the new Administrator, you are changing the 
relationship between the CAB and the CAA, which has existed in the 
past. 

In the past, it has been perfectly clear that the CAB is an arm 
of Congress. It is your delegate to make legislation in the field of 
commercial aviation. 

If the bill passes in its present form, you will lose that delegate. 

The safety regulations will pass to this new Agency, and I feel 
that Congress will have lost the rightful control | that it has over 
regulation in this area, and I think that the criticism that I have 
extended toward the bill is directed directly toward the problem that 
you raise, and I feel that your concern over that aspect of the situation 
would be remedied by the suggestion that we have made here. 

Mr. Friepet. Thank you, Mr. Petty. 

Mr. Rogers? 

Mr. Rogers. Mr. Petty, I’m sorry that I was late. I had another 
committee meeting, but ¥ gather from a quick perusal of your state- 
ment that you subscribe to the policy that by creating an all-powerful 
individual, we'll say, you might solve some problems, but you can 
thereby create others that might be as great a concern to the American 
people under the democratic processes ( 

Mr. Perry. This is absolutely correct, sir. This is one of my prin- 
cipal concerns, as a representative of airline employees. I feel that 
the creation of the new Agency in the form proposed by the bill will 
clearly require that participation of executive branches of the Gov- 
ernment other than those concerned with civil aviation in matters of 
regulation that affect airline employees, and I think that this is not 
wise from the point of view of the democratic process. I’m afraid 
that we'll find the influence of the Pentagon handling the develop- 
ment of air commerce at a time when its development is so far-reach- 
ing as to require a democratic approach to it rather than a unilateral 
one. 

Mr. Rogers. I’m coming to the Pentagon. 

Your position is that whatever Agency is established ought to be 
a balanced agency with certain checkreins on it where it could not 
get completely out of hand, and just simply get into a position of 
dictator ship as far as this segment of our economy is concerned ? 

Mr. Perry. Yes, sir; that is the way I feel. 

[ think, as I have stated here, that that balance can be restored 
by continuing the current relationship between the Civil Aeronautics 
Board and the Federal Aviation Agency. 

I recognize clearly the need for military and civilian cooperation 
in the administration, operation, and development of air traffic control 
systems. This is inevitable. Technology will bring it about, and we 
must provide for it in the bill, and it has been so provided for. How- 
ever, I think that in the process of providing for this cooperation, we 
have destr oyed the proper relationship between the CAB and the CAA, 
and thereby have created a monolithic organization that is not subject 
to the control of a body which represents a cross-section of the inter- 
ests in commercial aviation. 

I think that this proper relationship can be reestablished by main- 
taining title VI functions within the Civil Aeronautics Board. 
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Mr. Rocers. Don’t you agree with me, Mr. Petty, that when you 
speak of the Civil Aeronautics Board, don’t you agree with me that 
the Civil Aeronautics Board does not have a situation of entirely 
clean hands? 

There are a lot of things that the Civil Aeronautics Board could 
change that would better the situation insofar as past practices are 
concerned. You are speaking of a balance wheel or a safety valve 
on the powers that are granted to a Federal aviation organization, 
whether it be the Civil Aeronautics Board or some other organization, 
to hold the new Agency in check ? 

Mr. Perry. Well, in principle, of course, I think I agree with you, 
sir. I feel that the Civil Aeronautics Board, under title V I, has the 
right to delegate rulemaking authority to the Administrator as the 
bill stands today. It has done so lately in the field of air traffic con- 
trol. I think this is proper. I think they recognize certain deficiencies 
in their organizational setup which make such delegation of ek tre 
bility necessary. But this is a delegation, and in this way I think it is 
proper. 

I would not like to see the balance wheel or checks and balances 
set up in such a fashion that the decision is made by the new Admin- 
istrator or the new Agency first, and then, in order to gain a rectifica- 
tion of a wrong, you must appeal. 

I think that this is unwieldy. I think that the decision should rest, 
primarily, with the representative body—that is, representative of all 
the interests of aviation, and primarily controlled as an arm of 
Congress, and I think the CAB can perform this function. I think 
it is proper for them to be encouraged to take actions to clean up their 
procedures to provide more speedy action, and so forth. 

Mr. Rogers. Then you do subscribe to the theory that these prob- 
lems ought to be under the jurisdiction of an agency wholly indepen- 
dent from the executive branch of the Government ¢ 

Mr. Perry. I do, sir. 

Mr. Rogers. And not an independent agency within the executive 
branch of the Government, but independent from the several agencies 
therein. 

Mr. Perry. I think I agree with that in principle, but as described, 
the relationship that has existed in the past has provided that because 
of the peculiar relationship between the CAA and the CAB—and I 
think this has been a democratic process, and I would like to see it 
continued. 

Mr. Rogers. I notice that you challenge the bill on the grounds that 
it grants to the military a veto power insofar as airspace is concerned. 

Ig gather from the contents of your statement that your organiza- 
tion takes the position that the military is not infallible, that they are 
supposed to be an arm of the civilian Government of the United States 
and not in control of it. 

Mr, Perry. Absolutely, sir. Our organization takes that position. 
We feel that they should. appear before the body to make these deci- 
sions as a pleader and not asa judge. 

Mr. Rocrrs. Thank you, Mr. Chairman. 

Mr. Frrevet. Mr. Younger ? 

Mr. Youncer. I gather “from your testimony, Mr. Petty, that what 
you are really advoc cating is to transfer the CAA from the Commerce 
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Department and put it under the CAB, and that would be all that 
is necessary ¢ 

Mr. Perry. No, sir; I don’t think that that is exactly what I state 
here. 

I am, of course, in favor of removing the CAA from its current 
status under the Commerce Department. I feel that congressional 
action is required to raise its status and to provide for increased activ- 
ity in the field of air traffic control and to provide for military par- 
ticipation in plans for development and administration and operation 
of aircraft surveillance. I think that in the past a peculiar relation- 
ship has been developed between the CAB and the CAA, which best 
represents the interests of efficiency and administration and democ- 
racy in regulation. I think this relationship should be continued. I 
don’t think it is one under the other, but, nevertheless, the final re- 
sponsibility for promulgating rules has rested in the CAB, and I feel 
that it should continue that way. If this is what you mean, then I 
do mean that. If that is what you stated. 

Mr. Youncer. I think that sums it up. You would be satisfied with 
the status quo, with the exception that the CAA would simply be 
transferred out from under the Department of Commerce and be 
given an independent status, but only advisory so far as the CAB is 
concerned ¢ 

Mr. Perry. Yes; I think that that briefs it very nicely. 

Mr. Youncer. Now, you indicate and you make the statement that 
the employees of the aircraft industry—that is, the flight employees— 
subscribe to your theory on this, and it differs somewhat from the 
testimony of Mr. Sayen, who is president of the Air Line pilots 
Association. 

Mr. Perry. Yes; I recognize that there is a difference in emphasis 
between my testimony and the testimony of Mr. Sayen. I have dis- 
cussed this with his representatives here, and I don’t feel we are that 
far apart as to call it a difference of opinion. 

Mr. Youneer. I think it would be very simple, so far as satisfying 
your needs; it would be just a very simple act. But I don’t think you 
would ever accomplish what you want. 

That is all I have, Mr. Chairman. 

Mr. Frrepet. Mr. Kitchin ? 

Mr. Krrentn. I have no questions. 

Mr. Frteper. Thank you, Mr. Petty. 

Mr. Perry. Mr. Chairman, before I retire, I would like to know if 
I might have the Chair’s permission to introduce a statement by Mr. 
George Reilly, the legislative representative of the AFL-CIO some- 
time after the other witnesses have testified. 

Mr. Frreve.. If there is no objection, it will be included in the 
record. 

The next witness will be Mr. J. B. Hartranft, Jr. 
Aircraft Owners & Pilots Association. 
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STATEMENT OF JOSEPH B. HARTRANFT, JR., PRESIDENT, AIRCRAFT 
OWNERS & PILOTS ASSOCIATION 






Mr. Frieper. Mr. Hartranft, the House will go into session at 11 
o’clock, and from all indications, there will be a vote shortly there- 
after. We'll probably have to adjourn early. 
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Are there other witnesses that want to be heard ? 

Mr. O’Connetu. I have a short statement. 

Mr. Friepen. Your name? 

Mr. O’ConneELL. Francis A. O’Connell, legislative representative 
of the Transport Workers Union. 

Mr. Friepet. Immediately after Mr. Hartranft’s statement, your 
statement will be included in the record. 

Mr. Harrranrr. My name is Joseph B. Hartranft, Jr. 

I am president of the Aircraft Owners & Pilots Association and 
appear here today in their behalf. I am also president of the AOPA 
Foundation, Inc., a flying safety organization. 

In 20 years, there has not been a piece of aviation legislation intro- 
duced before the Congress of the United States that has the far- 
reaching impact of H. “R. 12616 and the companion bill S. 3880. 

The Aircraft Owners & Pilots Association, representing in excess 
of 70,000 pilots—general aviation users of the airspace, appreciates 
this opportunity to present at least preliminary comments concerning 
this legislation. Rather than to take the time of the committee, I 
have detailed my qualifications as a witness on a separate sheet which 
appears at the end of my testimony. 

We respectfully submit that this proposed legislation can bring 
changes affecting the national economy as well as ch: inges vitally 
important to all segments of aviation. This legislation is moving 
swiftly along and it is not possible to submit a complete criticism of the 
bills. 

We ask that-opportunity be given to supplement today’s presenta- 
tion with detailed suggestions, which are currently being studied by 
our staff, We understand that other groups in aviation have had 
similar study-time difficulties and have also requested a time extension 
for more complete recommendations. 

At this time, we would like to “broad brush” some of the more 
important and fundamental policies involved in this legislation. 

Some time ago, it was my pleasure to testify before this committee 
during the formative period of the AMB. It is recalled that the 
committee’s attention was at that time focused in a preliminary way 
on the problems of the administration of civil aviation, including 
the proposition of a single independent civil aviation organization. 

Our base view has not changed, and I suggest that the testimony 
given on that occasion still represents basic policy insofar as AOPA 
is concerned. 

Three major points of that testimony are germane to the legisla- 
tion now under consideration. We, at that time, recommended that 
the civil agency controlling aviation should be removed from the 
restrictive harness of the Department of Commerce and reconstituted 
as an independent agency; we opined that a simple and expedient 
way of accomplishing this was to roll back Reorganizational Plans 4 
and 10. 

Secondly, we recommended that creation within the independent 
CAA of a Department of Military Requirements whose staff would 
include representatives from each of the military flying services with 
sufficient rank and authority to cooperate on policy decisions that 
would be binding upon the military establishments. 
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The third recommendation was the enlargement of the present Civil 

Aeronautics Board by at least two members whose sole qualifications 

and duties would be related to air safety and safety regulation. It 

was, we pointed out, rarely possible to find 1, let alone 5 ; individuals, 

who could be sufficiently qualified and expert in both economic regula- 
tion and safety regulation. 

Under an expanded Board, as recommended by AOPA, specialists 
in airline tariffs, airmail and subsidy compensation would not vote 
upon aviation safety matters so important to general aviation, nor 
would the safety experts be expected to be qualified to rule upon the 
economic aspects of air carrier transportation. The working staff of 
the Board would be realigned vertically so that those dealing with 
safety regulations would be placed under the jurisdiction of their 
counterparts on the Board itself and similarly for economic functions. 

In essence, this latter recommendation seemed to adequately answer 
differences held by some who favored no change and others who advo- 
cated an extreme plan of creating an independent air safety board, 
which had been tried previously and had failed to perform as antici- 
pated. 

Under subsection (C) of section 601 of the proposed legislation, 
we believe that the right of appeal from rulemaking should not be 
permitted to unduly encumber the new agency. 

We believe that no right of appeal should be made mandatory in 
this eee as related to—and only to—regulations involving use 
of the airspace 

However, we join the other elements of civil aviation in making it 
clear that a legislative amendment will later be urged if the new 
Federal Aviation Agency fails in its mission of creating a satisfactory 
partnership of all users of the airspace. 

May I make it clear that provisions for appeal with respect to air- 
man’ s certificates, aircraft airw orthiness, a other matters—except- 
ing regulations involving use of the airspace—should be retained. 

The intent of the present House bill, as we understand it, would 
appear to answer in a different way, the questions of independence for 
the aeronautical agency. It goes beyond by changing the complexion 
of control from a ‘strictly civil concept to one involving a joint con- 
trol exercised by a military-civil agency. 

I shall address further comment to this conc ept later, because it in- 
volves questions disturbing to students of the Constitution of the 
United States, as well as economists who understand the workings of 
the American free enterprise system. 

The proposed legislation goes much further in the direction of mili- 
tary control over civil air operations than was included in our recom- 
mendation. 

The third recommendation I cannot evalute in the light of the 
current legislation, since it is not clear to us what is intended with 
respect to safety regulation and safety investigation precedures. 

We conclude in our preliminary studies that this area of the legisla- 
tion is in need of very substantial clarification. 

We believe that an outstanding requirement of such clarification is 
that of making certain that ac cident investigation can be set com- 
pletely apart from vested interests, including the interests of the Civil 
Aeronautical Board and the agency having jurisdiction over regula- 
tion enforcement. 
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This is probably one of the most difficult areas to wrestle with and 
it will not be easy to shroud accident investigators with complete im- 
munity, such as is required to prevent whitewash and ineffectiveness, 

Through the years, it is our belief that the full weight of the able 
investigative field force who engaged upon the highly technical and 
scientific investigation of air accidents, has never been given the credit 
nor the attention it deserves. 

Too often, the solid recommendations of this group have been 
hidden, emasculated, or diverted by those at the top level. 

We recognize that the pressures inherent are tremendous. It is 
sometimes not easy to call a spade a spade, even when the facts 
are beyond question. 

The amounts involved in negligence claims can be tremendous, con- 
sidering today’s highly insured persons traveling in business planes, 
as well as the seating capacity of airline airplanes. 

The unit price of replacing airplanes is high and manufacturers 
are always interested parties. It is obvious, too, that pilots’ organiza- 
tions and unions frequently have issues and causes which may or may 
not be properly related to the outcome of a factual accident analysis. 

In short, those responsible for analyzing causes and placing blame 
for aircraft accidents should be free to analyze and to reveal their 
findings without fear of pressure or retaliation and with complete job 
security. 

We further believe that great care should be exercised to assure that 
the field accident investigators’ valuable material is not analyzed out of 
context or otherwise subverted by any board, commission, or commit- 
tee, who might be constituted to pass upon the “data” and, in a judicial 
or quasi-judicial capacity, to pass upon the merit or fix blame. 

There are few instances, in our opinion, where such a hierarchy is 
either necessary or adds any substance to the factfinding, the interro- 
gation, or the analysis performed by the field experts. That there is a 
dangerous slippage inherent in the present system is abundantly evi- 
dent when one studies the opinion and recommendations of the field 
agents and then seeks to find where such recommendations have ever 
seen the light of day at the Washington level. The philosophy 
behind any legislation should be clear and definable if the intent of the 
law is to be carried out. ‘Too many new statutes are defeated by un- 
expected administrative interpretations. There are some areas in 
the proposed bill which fall short of the present Air Commerce Act of 
1938 in what we thought was intended with respect to general aviation. 

Since one must compare the language of the new act of 1958 with the 
act of 1938, it seems reasonable to presume that any statement of policy 
in the proposed act, which is less forceful than in the original act, 
indicates a change or modification of the congressional viewpoint with 
respect to “intent” in the matter under consideration. Thus, the 
“watering” of any statement of policy with respect to the Administra- 
tor’s responsibility to encourage and promote all civil aviation concerns 
us. Throughout the phraseology of this legislation, there is a marked 
avoidance of the requirements of general aviation and a predominant 
reference to the existence and requirements of the airlines and of the 
military. 

At this point, we call your attention to the fact that aviation in 
the United States is rapidly falling into three distinct segments—(1) 
general aviation, (2) airline aviation, and (3) military aviation. 
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During the middle years of the 1930’s, when the Congress was study- 
ing the aviation legislation which became the act of 1938, the differ- 
ences between these branches of aviation were not yet clear. None of 
the three segments had operational aircraft with the high cruising 
speeds of today and all were using many of the same sod or lightly 
surfaced landing fields. 

The airlines were the dominant factor in aviation during the decade 
prior to World WarII. Because of the Nation’s defense requirements, 
the military segment of aviation was dominant throughout the 1940's, 
and defense momentum carried over into the 1950’s because of “cold 
war” activity. 

During the last half of the 1950’s, we are seeing general aviation rise 
rapidly to become the dominant segment in aviation. This does not 
mean that the airlines and military aviation will become less important. 
It simply means that private and business flying is becoming highly 
essential to the national economy ; that the 30,000 airplanes now owned 
by more than 6,000 industrial and commercial cor porations, as well 
as an additional 50,000 privately owned airplanes in semibusiness use, 
have requirements ‘which must be satisfied by any Federal Aviation 
Act of 1958. 

We regret to state that the lack of emphasis upon the requirements 
for general aviation in this proposed legislation is probably due to a 
failure by the Department of Commerce in the development planning 


provided for in section 307 of the Civil Aeronautics Act of 1938. That 
section reads as follows: 


The Secretary of Commerce is empowered and directed to make plans for such 
orderly development and location of landing areas, airways, and all other aids 
and facilities for air navigation as will best meet the needs of, and serve the 
interests of safety in civil aviation. 

During 20 years, this power and duty has existed and the Depart- 
ment of Commerce at no time has made a budget request for funds to 
undertake an adequate analysis of the general aviation—private and 
business flying—activity at the alleged 7 (028 civil airports and airfields 
in the continental United States and Territories. 

As a result of this administrative failure, your committee today is 
considering legislation to provide for the safe and efficient use of the 
airspace W ithout havi ing before you adequate factual information about 
a segment of aviation w *hich—our sampling surveys indicate—has more 
aircraft operations and transports more people than the airline and 
military segments combined. 

To illustrate br iefly what we are talking about, approximately 80 
percent of the people flown in and out of the 588 airports served by air 
carriers are carried by private and business aircraft, we believe. 

Here are a few figures comparing the air carrier and general aviation 
data at well-known airports during a past year. 

I have indicated, Mr. Chairman, on that table several centers, Allen- 
town, Pa.; Lansing, Mich.; Lexington, Ky.; Medford, Oreg.; Baton 
Rouge, La.; Beaumont, Tex.: Billings, Mont. ; ; Indic ating the popula- 
tion of the ity, the aircraft operations, the passengers in and out under 
air carrier, and the same information under general aviation. 


I think the figures speak for themselves; Ill not read the list to the 
committee. 
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(The table referred to is as follows :) 


Some small hub airports 





Air carrier General aviation 


City or commun/ty | Population ee 
Aircraft Passengers Aircraft Passengers 
operations inand out | operations | (estimated) 
in and out 





jie | - | |_— — 


Allentown, Pa.. 756 10, 131 | 61, 218 | 135, 906 
Lansing, Mich 92, 129 17, 624 | 69, 976 | 142, 402 
Earn Fas cist 534 | 22, 201 82,710 | 56, 623 164, 207 
Mcdford, Oreg_- , 305 | 9, 956 79, 614 41, 476 120, 280 
SO" Pee 25, 629 18, 297 85, 665 110, 603 
Beaumont, Tex.._._........_____- 014 | 15, 192 76, 908 113, 048 
WE, MI ood wnnnacecseenel 31, 834 13, 675 | 


| 
' 


Mr. Harrranrr. Deduct the 588 airports serving airlines from 
7,028 and the result is 6,440 airports where all service is provided by 
general aviation aircraft—private, business, and air tax1. 

Our concern about the failure to give clearly defined attention to 
general aviation in this legislation is shared by other experienced 
observers. 

We are also giving considerable thought to a recent departmental 
policy statement by the CAA Administrator. 

This statement made with respect to his responsibilities in dele- 
gating use of the airspace declared that he was no longer responsible 
to represent the interests of civil aviation since he was elevated to 
the status of an impartial judge and that civil aviation would have to 
row its own boat against the military in those cases where a conflict 
of interest might appear. 

We do not believe the Administrator’s position is in the public in- 
terest or consistent with the intent of the Congress when it wrote 
into the act of 1938 that it was the Administrator’s responsibiliy in 
the exercise and performance of his powers and duties to consider 
“the regulation of air commerce in such manner as to best promote its 
development and safety; and the encouragement and development 
of civil aeronautics.” 

Thus we rely, in judging the performance of the Administrator, 
upon the language of the congressional act by which he derives power 
and through which his mission and purpose is delineated. It will be 
similarly so in the proposed legislation. Its policy language must 
be specific and unmistakable in its intent. 

In this connection, we call your attention to the statement of powers 
of duties of the Administrator, section 301, as worded under H. R. 
12616, which reads: 


The Administrator is empowered and directed to encourage and foster the 
development of civil aeronautics and air commerce in the United States, and 
abroad. 

This direction to foster air commerce, we believe, could be inter- 
preted by a conservative Administrator to relieve him of any duty 
to encourage that major part of general aviation which is intrastate 
in character. Under the proposed act, civil aeronautics means “the 
science and art of flight” and air commerce means “interstate, over- 
seas, or foreign air commerce or the transportation of mail by aircraft 
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or any operation or navigation of aircraft which directly affects, or 
which may endanger safety in, interstate, overseas, or foreign air 
commerce.” 

The present wording, we believe, would create a situation with a 
negative official attitude toward taxi, private, and business flights be- 
tween any two airports within the borders of a single State. For 
example, in the very large State of California, general : aviation flights 
from Eureka to San Diego, or from Barstow to San Francisco, would 
not be air commerce under the definition of the proposed legislation 
and would seem to be in a secondary position so far as any benefits 
from H. R. 12616 are concerned. 

Gentlemen, please believe me, this point is vital and shoots to the 
very core of this legislation in the light of our contemporary problems; 
we cannot have a whole segment of intrastate airplane movements 
exempted from the Federal safety codes because this traffic is inter- 
angled with interstate traffic. It is all one problem. The very foun- 
dation of safe air traffic control by a single Federal agency is knocked 
into a cocked hat if this legislation does not delineate clearly that every 
movement of an airplane in the airspace, irrespective of point of origin 
and point of destination, is to be subject to the regulations propounded 
by the Federal agency. This legislation must, in keeping with the 
Court decisions of the Cedarhurst case, the Drumm case, and many 
others, remove any doubt that the Federal Government has in fact 
preempted the field of air traffic control and regulation. In my opin- 
ion, and in the opinion of our staff, the legislation, as currently written, 
leaves loopholes of such magnitude that the whole purpose of the 
proposed act is in great jeopardy. Major repair work will be neces- 
sary in section 301 and elsewhere in the bill to meet this issue. 

I might say, parenthetically, Mr. Chairman, that we have just been 
through the exercise with respect to legislation passed by Congress 
last year dealing with acts of antisabotage. It was our understanding 
when this legislation was passed that ‘protection would be afforded 
against malicious acts which would endanger people traveling in the 
airspace. We went toa considerable effort to advise all aircraft own- 
ers with respect to the congressional action, but we now find that this 
statute is being made applic: able by a ruling of the Attorney General 
only to airline aircraft or to certain other limited fights of an inter- 
state and commercial nature. We have had cases of dynamite being 
planted on board aircraft, where the Federal authorities felt they did 
not have any jurisdiction because the intent of the legislation under 
the Attorney General’s ruling was that it should not be made appli- 
cable to any aircraft except those that were in interstate commerce, 
and then the definition of interstate commerce, which closely resembles 
the language in this bill, you see, exempts a very large portion. So, 
we commend this ver y weighty and delicate problem to your attention. 
It is one which concerns us because, as you know, Mr. Younger, per- 
haps, that now the State of California has in a recent action “of their 
house Resolution 131, called for a study by the assembly interim com- 
mittee on public utilities and corporations to study and analyze all 
facts relating to the operation of aircraft over populated areas, air- 
craft flight patterns, test-flight patterns, air-ground control, and any 
hazards to life or property incident thereto, and demands of eliminat- 
ing or reducing such hazards, including but not limited to the opera- 
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tion, effect, administration, enforcement, and needed revision of an 
and all laws in any way bearing upon or relating to the subject of this 
resolution and to report thereon to the assembly, including in reports 
its recommendations for appropriate legislation. 

Now, this committee is presently subpenaing Federal witnesses, in- 
cluding the regional director of the CAA. There are similar moves in 
other States. 

My point is this, gentlemen. Since the original act of 1938, we have 
moved quite a way in closing some of these gaps through court de- 
cisions. I’m suggesting that, to the extent that it is appropriate, we 
should move the act of 1958 far enough forward to encompass the 
gains which we have made with respect ‘to the Federal preempting of 
the airspace. Else we are quite likely to find a door so wide in this 
thing that great segments of aircraft are going to find a way of avoid- 
ing Federal safety ‘codes, which, I think, we must avoid in all cases. 

Much has been said in the testimony before this committee of the 
manner in which broadly worded regulations of the CAB can and 
have been twisted and subverted to serve other pur poses or interests 
as a result of the implementing rules drawn by the CAA. We cannot 
too strongly recommend a more detailed and forceful preamble to 
this act which will clearly recognize the 3 separate and distinct user 
groups—(1) general aviation, (2) airline aviation, (3) military avia- 
tion—and to set forth, so there can be no doubt as to the intent, that 
the activities of the proposed Federal Agency must be so directed 
that each and all of the 3 segments are given their rightful place in 
the use of the airspace, and that this concept be declared as in the 
public interest. 

With respect to the proposed “military participation” provision 
in section 208 of the committee print of the bill being considered, it is 
our belief that some very new principles of public “policy are being 
considered. We believe that American history does not contain any 
record of a situation where it became national policy, through legisla- 
tion, to direct the administrator of any civil transportation depart- 
ment to develop his administrative plans only after consultation with 
a specially appointed and official military adviser. The proposed 
participation of the military in all of the functions of the Federal 
Aviation Administrator is so worded as to be interpreted as going for 
beyond the military ere between the Army and the Bureau 
of Public Roads, or the Navy and the Maritime Commission. 

Now, in that respect, gentlemen, I’m afraid the record has been 
somewhat clouded with respect to some statements made about the 
military takeover of the railroads, and I would like to comment, just 
briefly, on that. In researching this particular thing after hearing 
the testimony, we find that, with respect to operations of the rail- 
roads during World War I, Federal control of the railroads was an 
Executive order and became effective December 28, 1917; for ac- 
counting only, the term commenced at 12:01 a. m., January 1, 1918. 
The control was vested in Mr. McAdoo, who was the Director General 
of the United States Railroads Administration from December 28, 
1917, to January 10, 1919. He was succeeded by W. Downer Hines, 
who was Director General from February 1919 to February 1920. 
There was no connection between the United States Army and the 
control of the railroads of any sort, nor was there at any time control 
by the Army of the railroads during World War I. This control of 
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Federal Government over the operation of the railroads of the United 
States terminated at midnight of the last day of February 1920. 
During World War II, there was an Executive order administered 
by the Office of Defense Transportation which allocated materials 
and provided for priorities among the various users of transportation 
in the United States. The railroads were not operated, as such, by 
the Office of Defense Transportation. There was, during World War 
II, a short period of operation of the railroads by the United States 
Army because of a threatened strike by the various railroad-employee 
organizations. President Roosevelt, by Executive order dated and 
effective December 27, 1943, seized the railroads, and they were oper- 
ated by the Army through their normal officers. Their senior officer 
was given a commission as colonel of the Army. This seizure and 
Army operation of the railroads terminated on January 18, 1944, with 
the return of all property to the civil owners. So, there were 21 days 
in there where there was military control because of the threatened 

strike. I wanted to get the record straight on that. 

Isthat your rollceall, Mr. Chairman ¢ 

Mr. Frrepev. That is the rollcall. If there is no objection, we'll 
have the whole statement incorporated in the minutes, including your 
qualifications ? 

Mr. Youncer. There are only a few more pages, Mr. Chairman. 

Mr. Frrepet. Then you may proceed. We might finish before the 
second bell rings. 

Mr. Harrranrr. We are not ready to accept a policy under which 
the Federal Aviation Agency would be transferred intact to the De- 
partment of Defense in the event of war. 

We believe the free use of the airspace or our civil airways to be 
as important as the free use of public roads or rivers and harbors. We 
doubt that the private-enterprise economy of the United States can 
develop or operate as it should with a cloud of possible military con- 
trol casting a shadow of doubt upon so essential a part of the industrial 
and commercial transportation system. 

General aviation aircraft and facilities are now used by thousands 
of the producers, processors, distributors, technical, and professional 
people in the United States, and any policy tending to disturb that 
use, without full understanding of the workings of our national econ- 
omy, could threaten national stability just when it may be needed 
most, in time of stress. 

We believe that civil know-how about the national economy and 
production industries is essential when making decisions in connec- 
tion with all civil transportation requirements in any time of national 
crisis. 

I do not mean, by this, to retard action by the military in its defense 
mission. One cannot, however, feel that the military is now without a 
voice or without representation in matters pertaining to national trans- 
portation policy. 

Under the proposed legislation, the military with Cabinet status 
appears to have appeal channels not available to civil aviation interests 
except in the most roundabout manner. This concerns us consid- 
erably. 

In the executive department, the military has direct Cabinet repre- 
sentation in the form of the Secretary of Defense. The Coast Guard 
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air arm has additional representation at Cabinet level as an agency of 
the Treasury Department. 

At the congressional level, you gentlemen know even better than I, 
the effectiveness of the Military Establishment in demanding and get. 
ting just about everything from the Congress that they require or that 
they think they require. 

In my testimony last year, and in the testimony of many others 
before this committee, much was made of the point that civil heads 
must control the civil air policy. 

In the interval between then and now, it appears that the military 
may have secured a foot-in-the-door position. It will take the most 
careful planning and the greatest vigiinan to assure that this does not 
become an unintended stranglehold retarding civil aviation progress. 

It would appear as a result of the Monroney hearings on this Jegis- 
lation, that the military has been successful in persuading the Senate 
committee that they should have a Military Deputy Administrator, 
and I understand provision has now been made for such a military 
man in the position of second in command of this supposedly Civil 
Aviation Control Agency. 

In analyzing the testimony given by many civil witnesses before 
this committee and the Senate Interstate and Foreign Commerc e Avi- 
ation Subcommittee, I conclude that with almost all civil avi lation 
groups there is a reluctance and even a fear with respect to civil avia- 
tion policy coming under the domination of military influences. The 

various groups have expressed this in terms of widely varying amend- 
ments. 

The thought has oeeurred to me that much of this apprehension could 
be removed if the Congress were to give full evidence of their under- 
standing of the makeup of civil aviation in its two separate components 
of general aviation and airlines and to provide for a Deputy Admin- 
istrator for each of these groups who would have equal status with the 
Military Deputy Administrator. 

This has an additional advantage in relieving the single Adminis- 
trator of direct exposure to the tremendous pressures to which he must 
inevitably be subjected. These pressures are real and I think recog- 
nized by everyone concerned. Several witnesses before this committee 
have dwelt on this subject. With separate and equal deputies, repre- 
senting the three different segments of the users of the airspace, each 
using group would have one person totally knowledgeable in their 
requirements and the Administrator of FAA would have three compe- 
tent deputies in whom he could place complete reliance. 

It 1s our recommendation that this legislation be amended to provide 
for 3 Deputy FAA Administrators, 1 “for the military, 1 for general 
av tities and 1 for the airlines, and that they be designated in such 
manner as to give them coequal status and authority. 

AOPA is unalterably opposed to the provision of this legislation, 
which would call for its becoming a body of Federal troops in time of 
war. This is an old problem with which most of us are familiar. 

During the last war, as Secretary of the Interdepartmental Air Traf- 
fic Control Board, I observed the pressures which were brought to bear 
to place the CAA in uniform. 

These were unsuccessful, in spite of many conclusive steps taken 
in that direction, including the appointment of a general of the Air 
Force as the military director of civil aviation. 
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Mr. Friepev. I think we'll have to suspend now. 

We do have two other statements. 

If there are no objections, they will be incorporated in the record as 
being read before the committee. 

One statement is that of Mr. George D. Riley, and the other is that 
of Francis A. O’Connell. 

Mr. Kircutn. I would like to suggest that this gentleman has a very 
interesting and informative statement. If he would care to come back, 
I would appreciate it very much. 

Mr. Harrranrr. I would very much appreciate—I have some other 
material not included in my statement which I had intended present- 
ing, and if the committee would be agreeable, I would like to have 
further opportunity to be heard. 

Do I understand that I will have further opportunity ? 

Mr. Frrepet. You may have an opportunity. We'll leave it to the 
chairman. It might be next week, or it might be tomorrow. We'll 
leave it to the committee to decide. 

You leave your name and address with the clerk. 

Mr. Harrranrt. I’m available in Washington, and I'll be available 
at the pleasure of the committee, Mr. Chairman. 

Mr. Frrepet. The meeting is now adjourned until further notice. 


(Whereupon, the committee adjourned at 11:05 a. m., until further 
notice. ) 
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TUESDAY, JULY 8, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND 
CoMMUNICATIONS OF THE COMMITTEE 
ON INTERSTATE AND ForeIGN CoMMERCE, 
Washington, D. C. 
The subcommittee met, pursuant to call, at 10 a. m., in room 1334, 
New House Office Building, the Honorable Kenneth A. Roberts 
presiding. 
Present: Representatives Roberts, Rogers, Hale, Younger, and 
Wilson. 
Mr. Roserts. The subcommittee will be in order, and we will 
roceed. 


Mr. Hartranft, if you would like to continue testimony, you may 
do so at this time. 


STATEMENT OF JOSEPH B. HARTRANFT, JR., PRESIDENT, AIRCRAFT 
OWNERS & PILOTS ASSOCIATION—Resumed 


Mr. Harrranrr. Mr. Chairman, I believe at the bell I had just 
completed the suggestion that three deputies might be a proper solu- 
tion to the problem brought about on the change of the basic legis- 
lation as the result of the Senate hearings in which it appeared that 
the military was to have a Deputy Administrator, and pointing out 
that in that manner the airlines, general aviation, and military would 
each have a deputy with equal authority and that this would also 
possibly answer some of the points which have been raised as to the 
advisability of placing in the hands of one man all of the regulatory 
powers proposed by the FAA bill. 

I was then starting to relate that we are unalterably opposed to 
the provision of this legislation which would call for its becoming 
a body of Federal troops in time of war. This is an old problem 
with which most of us are familiar. During the last war, as Secre- 
tary of the Interdepartmental Air Traffic Control Board, I observed 
the pressures which were brought to bear to place the CAA in uniform. 

These were unsuccessful in spite of many conclusive steps taken in 
that direction, including the appointment of a general of the Air 
Force as the Military Director of Civil Aviation. 

Mr. Rozerts. What page are you on? 

Mr. Harrranrr. Page 11, Mr. Chairman.’ 

Mr. Roserts. Go right ahead. 

Mr. Harrranrt. The reporter is without a copy, sir, and, if I may, 
if you will excuse me a minute, I'll provide him with that. 
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Mr. Roserts. All right, sir. 

Mr. Harrranrr. Three main problems require careful analysis 
and solution. 

These three problems constitute the sole reasons which might justify 
any consideration of the takeover of civil aviation functions by the 
military. 

These are (1) the proselyting of CAA personnel by the military 
during the period of a war, (2) the need for establishing priorities 
to assure continued functioning of the airway traffic control system 
and allied functions during such a period, and (3) the establishment 
of protective legislation to give emergency or war status to FCC per- 
= to prevent subsequent removal or downgrading due to vet- 

‘ans’ preferences, et cetera. 

WW e hope that before any shotgun decision is made in this matter, 
that careful planners will explore other avenues for answering these 
bona fide requirements. We cannot believe that the Congress and 
the executive department, particularly in time of war, w ould not be 
able to take such actions as are required to extend servicemen’s bene- 
fits to those engaged in air traffic control or to see that the necessary 
priorities for obtaining of equipment and personnel could not be 
arranged. 

Civil liberties should not be yielded under any circumstances as 
shallow as those advanced by the proponents of the military takeover 
scheme. 

Now, Mr. Chairman, there are several issues which have been pre- 
sented to the committee which, in my opinion, need a little clarification ; 
and, with your permission, I w ould like to comment briefly on those, 
in cone luding m\ y remarks. 

We are quite concerned over the impression which I think has been 
gained by the reference, of a number of witnesses, to the fact that “see 
and be seen” is outmoded, and the eyeball is no longer useful. 

This concerns us because we feel that quite ‘the opposite is true. 
I really do not think that the witnesses have really meant to convey 
thei impression they have. 

The CAA, just this last week, has announced that they are going 
to mark their 92 aircraft with an orange daylight fluorescent paint 
which is visible at 4 times greater distance than the standard inter- 
national orange. 

Similarly, the Air Force has just announced that they are going to 
paint more than 13,000 of their nontactical Air Force airplanes in 
glaze orange, “in an attempt to improve visibility and reduce chances 
of midair collision dur ing daylight hours.” 

This is a result of of study by the Air Transport Command started 
in 1957 

Mr. Roserts. It is rather odd that hasn’t been thought of before, 
is it not? 

Mr. Harrranrt. It was pioneered, I believe, by our friends across 
the Canadian border, Mr. Chairman. I, 3 years ago, observed that the 
Royal Canadian Air Force aircraft had done a considerable amount of 
work on this. 

My point is this, however: That either there is a great waste of tax- 
payers’ money on this thing or they really don’t mean what they say on 
this “see and be seen.” 
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Similarly, there are a lot of anticollision warning lights being 
worked on at Government expense, and of course it is redundant but 
necessary to point out that all of the daytime and nighttime markings 
of this kind have only limited effectiveness until proper standards for 
cockpit visibility are adopted and made mandatory for all types of 
aircraft. 

We believe that the mere adoption of industry-agreed-upon stand- 
ards as a handbook of items of recommended pfactices is not sufficient. 

The CAB is, in our opinion, not, or has not faced the issue squarely, 
as have others in industry. This is a real item of safety that should be 
pursued. 

Now, with respect to that, a number of the manufacturers even of 
the larger transport aircraft, have come up with cockpit visibility de- 
signs which, in some instances, give almost complete 360° vr 
It is not enough that this criteria, which was established originally by 
industry, be adopted as a recommended standard. 

I say this because while the impression has been that with jet speeds 
there 1s not time to see, the actual facts of the matter are that in all 
these collisions which have triggered much of our present attention, the 
closure rates have been of a very low order, all the way from 18 miles 
an hour up to about a maximum of 80 miles an hour. 

In other words, if somebody had been looking out the window, this 
would have had a very profound effect; so that, again, “see and be 
seen” or any attempt to discredit that is basically wrong and dangerous. 

Now, all of the fundamental rules of the road are based upon “see 
and be seen.” 

The Civil Air Regulations, part 60, are divided into three parts: 
General rules, visual rules, and instrument flight rules. 

The pilot in command is still ultimately responsible for his actions. 
The rules with respect to overtaking aircraft, the rules with respect 
to crossover, the rules with respect to giving way, the order of heavier- 
than-air craft giving way to free balloons, or powered aircraft giving 
way to powered aircraft towing, are all based on what you see with the 
eye. 

So, I plead that the concept of “see and be seen” not be put down the 
drain as I think some of us may have had a tendency to do. 

General Quesada recognized this as being far from outmoded when, 
just last week, June the 27th to be exact, in a letter to the President, 
he made three basic references to this. 


He said: 


The military services, Civil Aeronautics Administration, Civil Aeronautics 
Board, and, to some degree, the airline industry have expedited the use of highly 
conspicious, luminescent aircraft paint, and experimentation with improved 
high-intensity anticollision lights. These measures will be of significant value 
to assist in earlier visual detection of other aircraft. 


Again, he says, in reporting to the President : 
The military services have adopted new types of instrument training hoods 


increasing the field of vision of the safety pilot, and which make it possible for 
the pilot under instruction to make immediate transition from instrument to visual 


flight. 

Again, the emphasis being on the eyeball. 

He says, again: 

As an extension of similar programs already underway in the CAA and the 
military services, the Civil Aeronautics Board will propose, by July 20, 1958, a 
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civil air regulation requiring application of luminescent paint on all aircraft in 
order to make them more conspicuous. 

I submit that the “see and be seen” is still basic 

Mr. Rogers. Mr. Chairman, may I ask Mr. Hartranft a question? 

Mr. Roserrs. The gentleman from Texas. 

Mr. Rocrrs. Before I ask the question, off the record, Mr. Reporter. 

(Discussion off the record.) 

Mr. Rocrrs. This is on the record, Mr. Reporter. 

Mr. Hartranft, is not the situation we are faced with in air traffic 
very similar, or going to be very similar to the situation we are faced 
with on surface traffic, insofar as highways are concerned ? 

You have the difference in your air traffic to where you can stack 
them up without having to build underpasses or overpasses, as you 
do on your surface traffic, but getting to and from the authorized 
space that the plane is to use is going to require a high percentage of 

“see and be seen” in order to avoid accidents ; is it not? 

Mr. Harrranrt. That is correct, sir. 

Mr. Rogers. Now, do you feel, Mr. Hartranft, that we are approach- 
ing a situation w here, as long as this country is at peace, that the 
military is going to have to yield to the civilian aircraft use of des- 
ignated airspace ? 

I don’t mean by that that the rights of the military to make neces- 
sary flights for the protection and defense of this country would be 
infringed upon, but I do mean that we must have some kind of de- 
corum, some kind of orderly procedure to get air transportation prob- 
lems taken care of from a civil standpoint, and that is going to mean 
that the military is going to have to yield, insofar as having the right 
to move as they desire across these civil air highways, so to speak. 

Do you feel that that is in the making ? 

Mr. Harrranrr. I believe, sir, I have partly covered that in the 
testimony the other day. 

I take this view, sir, and again, down to fundamentals: 

Now, in the Washington area, it was opined that traffic had arrived 
at a point where a high density terminal area should be established. 

A primary requirement of that was a speed zone. On July 3, 13 
additional high-density zones were established. 

Now, the airplane is no different than any other method of trans- 
portation in this respect, and the theory of slowing down when you get 
into a congested area is just as good, and holds" just as much water 
for an airplane as it does for any other vehicle. 

You will recall, maybe, last year the steamship Mount Vernon was 
cited for exceeding by 1 mile an hour the harbor limits here. That ship 
has ability to traverse the waters of the Potomac at a pretty good clip 
but, when it gets into the harbor, it must slow down. 

The Queen Mary, in New York Harbor I think is limited to 4 to 6 
knots, although she can do, perhaps, 31 in the open sea. 

A Greyhound bus with a capability of 90 miles an hour on the high- 
way, has to slow down when it hits a business center. 

And the Pennsylvania Railroad can traverse at high speeds until 
they get into a terminal area and they, too, must slow down. 

Now, there is no question to this, but here is the point, and this is 
what concerns us on many issues: 

I point to this as just one: 
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One hundred and eighty was taken as the speed within these high- 
density zones which should not be exceeded for the safety of all con- 
cerned. This we buy. 

As a matter of fact, we have proposed that every controlled air- 
port have such a limitation, but—but—the military comes along and 
gets an exemption; so the rule gets strained out. 

Now, it is 180 miles an hour except for those aircraft that can’t 
maintain 180, in which case they will maintain the lowest speed they 
can, so the whole thing goes out the window. 

If it is safe for one, it is safe for all; so the chief offender is allowed 
to continue. 

Now, what is gained by such a rule—— 

Mr. Rocers. Right on that point there, you are speaking of the 
military in these high-density areas? 

Mr. Harrranrr. That is right. 

Mr. Rocers. Now, the development of speed in aircraft makes it 
unnecessary to maintain bases in close or very close proximity to these 
metropolitan centers ; does it not? 

I mean, your only problem in the defense picture of getting aircraft 
into the air to defend a metropolitan area would not be getting the 
aircraft to the point where you need to meet the enemy or the invader, 
so to speak, but it would be in getting your operator of that aircraft 
from wherever he might be to the aircraft to get it in the air; would it 
not, Mr. Hartranft ? 

And, if defense policies, that to me are reasonable, if they were 
followed in that certain people had to be on call at all times and in 
close proximity to the machines they were going to operate, which is 
what I understand the military is doing, I cannot see the need for 
maintaining these military establishments in such close proximity 
to these metropolitan areas that they are going to continue to en- 
danger human life. 

Mr. Harrranrt. I do not feel qualified to testify with respect to the 
military necessity of maintaining bases with respect to industrial 
areas. 

But, I would say this in response to your point: 

In recently discussing these matters on a public service broadcast 
with CAA Administrator Pyle and General Quesada and others, I re- 
marked that it must be self-evident to most thinking Americans that if 
some group wanted to shoot guns in Times Square, the answer is not 
to pass a law banning the public use of the thoroughfare or a frantic 
mandate making it unlawful for anyone to be present without a bullet- 
proof vest; yet, this is exactly the kind of action now proposed by 
some officials, seemingly panicked by recent military jet collisions with 
civil aircraft, who hurriedly proposed all sorts of regulations with only 
one thing in common; namely, they have no relationship to the 
accidents. 

Now, few of them are based on sound, logical, factual evidence. I 
think no one needs to debate that recent military developments have 
made it abundantly clear that the gap between aircraft and missiles 
is rapidly diminishing. No one quarrels with this. 

The B-58 jet Hustler, for instance, is being flown at the speed 
of a 30-30 caliber bullet, or approximately 1,600 miles an hour. 
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Now, commonsense dictates that such weapons must be confined to 
the equivalent of a firing range. There is no way out of this. 

When they are required for combat purposes, of course, the inevitable 
military action of expendability of, and calculated risk, must and does 
replace our peacetime standards of safety and prudence. 

Mr. Rocers. What is the source of your information as to the Hustler 
being flown at 1,600 miles an hour? 

Mr. Harrranrt. That is not the classified. It appeared in 1 of the 
trade journals about 2 months ago. 

Mr. Rocers. And the speed of a 30-30 rifle bullet 

Mr. Harrranrt (interposing). Is approximately 1,600 miles an 
hour. I can and will be glad to submit the trade journal involved, if 
you would desire. 

Mr. Rocers. I just wanted to know the source of the information. 

Mr. Harrranrt. | did check to find if it was classified and found that 
it had been a matter of public pronouncement, if that was your concern. 

Mr. Roserts. Does that conclude your statement ? 

Mr. Harrranrt. I would like to touch on 1 or 2 other items briefly, 
Mr. Chairman. 

There has been a statement about the control of airports which I 
think the waters are terribly muddied on. This has been touched on 
by military and civil witnesses. 

Now, the fallacy, I think, is—the impression at the present time is— 
there is control over location of airports. Now, the scope of our activ- 
ity covers nonscheduled civil flymg at approximately 7,028 airports. 
The airlines are using about 588 civil airports, and the military bases 
number about 240. 

These are the figures we work with. 

Now, the only airports on which there is any hole with respect to 
location are those under which Federal grants of money have been 
made. This is roughly 21 percent only of the total airports, and that 
is some 1,401 airports, and the plan, as it stands right now, calls for 
improvement, I think, in 1998, and this is out of around 7,000 airports. 

Moreover, I point out that less than 9 percent of the incorporated 
places are connected by airports of a permanent nature, and we have 
got 17,118 incorporated places where there are large percentages of 
industrial and agricultural and commercial probabilities which will 
lead ultimately to airport development. 

So, here again, comes this point of the matter in which FAA, under 
the present language, controls location of airports. I think that some- 
thing more than is in the bill will have to be put there if this is an objec- 
tive. That control does not exist today and does not, in my opinion, 
exist under the language of the proposed bill. 

Now, there has been another conception, I think, that there is a 
vacuum with respect to the partnership between civil and military 
aviation, that there are important jobs to be done in this area which 
have not been done, and only by homogenizing this into a single agency 
can this be accomplished. 

In 1950, I served with Task Force Charlie of the National Resources 
Board. This, grouped together with similar task forces, completed 
work which, for example, under Executive Order 10219, you have 
several plans in effect. 
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One is known as the CRAF plan, Civil Research Air Fleet, which 
utilizes airline-type aircraft for support of the Military Air Transport 
Service, and is normally not available to civil defense purposes. 

You have the WASP plan: war aviation service pattern. That is a 
wartime pattern of airline service to assure the maintenance of essen- 
tial routes and services following the implementation of the CRAF 
plan, and provides for increased utilization of aircraft, the shifting 
of flight frequencies, and the supension of smaller stops, et cetera. 

There is the NEDA plan: national emergency defense airlift. This 
plan provides for the allocation of transport type aircraft with a gross 
weight of 12,500 pounds and over. It does not include those engaged 
in scheduled air carrier or military contract operations. 

And, lastly, you have the SEDA plan: State emergency defense 
airlift, covering general aircraft below 12,500 pounds. 

Likewise, you have the CAA Industry Air Defense Committee, which 
worked out very vital problems in establishing air-defense identifica- 
tion zones. 

In addition to this, you have such things as the security control of 
air traffic and electromagnetic radiations during an air defense emer- 
gency. 

Now, these are plans which were adopted and which are in effect and 
come about through authority of the Joint Chiefs of Staff, Public 
Law 778 of the 81st Congress, Executive Order 10312, certain rules of 
the Federal Communications Commission, et cetera. 

Now, this plan prescribes the joint action to be taken during an air- 
defense emergency by appropriate military authority and the CAA, 
and the onl reason I cite this is because of some of the testimony which 
has been given by the military, indicating their feeling that this thing 
has to be pretty close to a uniform service in order to give them what 
they want out of it. 

Under this plan, which has been endorsed and is the product of the 
Continental Air Defense Command, under Civil Aeronautics Adminis- 
tration, the plan prescribes the joint action to be taken during an air- 
defense emergency by appropriate military authority and CAA to 
effect security control of civil and nontactical military aircraft enter- 
ing, departmenting, or moving within the United States and the coastal 
approaches thereto, and to control air navigational radio aids and aero- 
nautical communications as may be required. 

Gentlemen, my point is that much of this ground has already been 
very adequately covered. 

I am almost finished, and I thank you for your kind indulgence, but 
these are point which we have gone over in our staff, and we feel should 
receive the attention of the committee. 

On appeals, it has been said that the Administrative Procedure 
Act and the Federal courts will provide adequate relief. 

I think this has been pretty well covered, and I will be brief, but the 
Administrative Procedure Act merely calls for the publication in the 
Federal Register of a proposal of rulemaking. 

This proposal does not even have to be a specific legislation as long 
as it broadly outlines the area of rulemaking intended. 

Secondly, it leaves it up to the governmental agency whether or not 
there will bea public hearing. They and they alone judge as to whether 
it is in the public interest to have a hearing. 
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Now, we here, just 3 or 4 weeks ago, had the Civil Aeronautics Board 
go into an unprecedented emergency session after submitting to indus- 
try a time for comments on a regulation. 

No public hearing, not even opportunity to hear whatever com- 
ments could be made. 

Actually, the particular rulemaking involved was one that, with 
some minor changes, would not, in my opinion, have had too much in- 
dustry opinion of a negative nature, but the principle is there. 

The Administrative Procedure Act does not give any relief. The 
courts rule only on matters of conduct of the agency in arriving at 
their decision. 

I think that has been covered. 

Mr. Rocers. Mr. Hartranft, right there, you mean—What you are 
talking about is that the courts not only rule on the procedure under 
the Administrative Procedure Act, the court does not have the power 
under the substantial evidence rule to overrule an administrative 
agency. 

Mr. Harrranrt. Not only that, sir; but the courts, I think, in 
theory, and certainly in practice, will never rule, for instance, on an 
air-traffic rule as to whether it is a good or it is a bad rule; so, when 
one speaks of the courts as being an appeal to an injured party, we 
feel that is no answer. 

Mr. Rogers. You have a jurisdictional situation there, insofar as 
the power of the court is concerned, do you not? Because if the—— 

Mr. Harrranrr. That is right, sir. 

Mr. Rogers (continuing). If the administrative agency fixed this 
rule upon the facts, and it cannot be established that they did it from 
an aribtrary or capricious standpoint, it has to stand; does it not? 

Mr. Harrranrt. That is right. The only thing I am trying to say 
here is that there is an element of haste here. 

For instance, in a prepared statement of the CAA before the Com- 
mittee on Government Operations just 2 years ago, on this very ques- 
tion as to whether the CAA had adequate power to handle this mili- 
tary situation, in a prepared statement, at the request of the subcom- 
mittee, the Administrator of the Civil Aeronautics noted that: 

Under the Civil Aeronautics Act of 1938, Congress has vested in the civil 
agencies of the Government the Civil Aeronautics Administration and Civil 
Aeronautics Board authority to require all aircraft, military as well as civil, 
operating anywhere in the airspace of the United States, to conform with our 
air-traffic rules. 

It would be difficult to enlarge this grant of authority. 

Secondly, in the same law, Congress not only authorizes but directed the 
Civil Aeronautics Administration to provide an airways system for the Nation’s 
air traffic, and to regulate and protect that air traffic. 

This combination of authority to make rules and to control traffic makes it 
possible for the civil agencies of Government to control the use made of the air- 
space of the United States by all types of aircraft, military as well as civil. 

We believe that these controls are adequate and do not need to be enlarged. 

The Congress has not delegated this authority to the Air Coordinating Com- 
mittee nor to any other agency of Government. 

Now, I am passing over some points here, because my testimony has 
run to more length than I had intended, Mr. Chairman. 

The point I am making is that there is enough regulation already 
to require aircraft to fly safely. 
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Piling regulation on regulation does not make flight nor the avia- 
tion climate any safer, and only serves to confuse the pilot and cheapen 
his respect for law. 

The law becomes so intricate that the layman cannot cope with its 
interpretation. 

Lastly, there are a number of elements not in this bill which I feel, if 
we had more time, might be included. I only want to name three: 

One is the tall tower situation. 

One of the great problems we have today is the erection of TV 
towers and other obstructions way up into the airspace, often close 
to civil airlanes and airports. Some of these are exceeding 2,000 feet 
in height. 

Our ability to cope with this at the present time is not good. Here 
is an area where the FAA Administrator might well be given powers. 

I hope that it will not take a tragic accident to bring this into focus, 
and if we do have one, the question most certainly will be raised, while 
we were writing this new civil aeronautics act, why was not something 
done about this ? 

Secondly, the bill, I think, fails to cover a point that since civil 
aircraft titles rest in the CAA, we should be specific in the language 
to be sure that it would be a respository for all liens and encumbrances, 
and get out of a very difficult problem existing today in the purchase 
of aircraft, where one can never be sure that there is clear title because 
of the conflict of filing of these liens. 

Now, very minor revisions in the language would handle that, and 
I am told by our legal people that there are no basic questions raised 
to complicate the picture with respect to doing that. 


It simply is a matter of spelling it out in language which can be 
understood. 


Another example : 


There is provision made for the review on applications for air- 
worthiness of existing airworthiness certificates. There is no provision 
with respect to new certificates. 

Now, of course, those who already have aircraft licenses would prob- 
ably be very happy to have this remain so when they wanted to modify 
their aircraft, they have review protection. Certainly, this should 
apply to any new manufacturer coming in with a flying machine that 
he wants to get licensed. If he feels that he has been arbitrarily 
handled, that same privilege of review should be made applicable to 
new certificates. 

Now, Congress took 3 years to debate and pass on the last act. I am 
not suggesting that any such drawn-out action should be taken here, 
but I also feel that we should not rush through a measure that is so 
vital, in haste, and leaving out so many of these important policies. 

In summary, we feel that there is a need for an independent civil 
agency. It should have checks and balances to prevent military domi- 
nation, to separate rulemaking from enforcement and accident investi- 
gation, and to preserve the right of the individual under the due process 
protection which he normally has under American jurisprudence. 

We believe the Administrator should have a strong hand and be un- 
hampered in rulemaking with respect to airspace matters. 

We feel that safety investigations should be under such auspices as 
to work freely and without undue pressure. 
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I think, lastly, a careful study and review of the current bill should 
be made to include and correct many important details of policy of 
jurisdiction and scope consistent with the present stage of the flying 
art, and with the ae vance of progressive aviation law, which has oc- 
curred since the passage of the act of 1938. 

Gentlemen, thank you for being very patient on the points which I 
was pr ivileged to bring before you. 

Mr. Roserts. Thank you, Mr. Hartranft. 

I think undoubtedly you are one of the best informed witnesses we 
have had, and I think ‘you have presented a very full statement. I 
think it has been very helpful to the committee. 

I am sorry that I was not here to hear the statement the other day. 

Mr. Younger ? 

Mr. Youncer. Mr. Hartranft, you were speaking of the investiga- 
tions of accidents being placed where it will proceed unhampered and 
unfettered. 

What do you mean by that ? 

Mr. Harrranrr. Well, as I presented it earlier in the testimony, Mr. 
Younger 

Mr. Youncer. I know that testimony. I heard that; but that does 
not jibe with what you gave in your original testimony. 

Mr. Harrranrt. In what respect, sir? 

Mr. Younger. Your last statement does not jibe with what you gave 
in your original statement. 

Mr. Harrranrr. I was under the impression they did, sir. I would 
be happy to answer—— 

Mr. Youncer. That is what I am trying to do, tie the two together. 

Mr. Harrranrr. I would be happy to answer the question, if it is not. 
in focus, in the manner in which you question it. 

Mr. Y ouUNGER. In your original statement, there was serious criti- 
cism of the CAB in their accident investigz tions. 

Mr. Harrranrt. In my original testimony, Mr. Younger, there was 
serious criticism with respect to the inability to get the field investiga - 
tion results into safety regulation focus. 

There was slippage, as I pointed out, between the results of the field 
investigator and the rulem: a activities of the Board, and the house- 
keeping operations of the Boar d. 

Now, I think I can cite a couple of brief examples to point out 
what I am talking about: 

Of course, one can say that any accident can be blamed on the pilot, 
just as any ship accident is blamed on the captain, and this serves a 
good purpose for the business of putting it in an IBM slot. But, 
where our difficulty has been, for instance, we had a situation on a 
particular airplane where a gasoline cap could be put on, after refuel- 
ing, in one of two ways: 

Either it can be put on with the air vent toward the front or could 
be put on with the air vent to the rear. If, inadvertently, it was put 
on in the latter manner, under certain conditions, all the gasoline would 
be siphoned out of the tank. 

Now, this report came in repeatedly from the field, but when it 
got to the business of writing the cause of the accident, it was even- 
tually put in a pilot’s error category. 

This was the error of the pilot in not seeing that the gasoline cap 
had been placed properly. 
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Finally, after so long, we got the fix, which was simply to put a 
flange on that gasoline cap so it could only be put on one way. 

Mr. Younger. That is not the point that I am trying to make, Mr. 
Hartranft, at all. 

Here is your statement: 

That there is a dangerous slippage inherent in the present system is abundantly 
evident when one studies the opinion and recommendations of the field agents 
and then seeks to find where such recommendations have ever seen the light of 
day at the Washington level. 

Now, that is a serious condemnation of the CAB in not making 
available to the public such recommendations and such data as dis- 
covered by their deldmen. 

That is a serious condemnation. 

Mr. Harrranrt. That is correct. 

Mr. Youncer. Where do you want that investigation to be placed? 
That’s the part I want to ascertain. Do you want it in the CAB? 
Do you want it in an independent body entirely, or where do you 
want it ¢ 

Mr. Harrranrr. Our recommendation, you recall, sir, were that 
the CAB be expanded by putting on at least two additional members 
whose sole function would be in matters of safety regulation, and 
that the staff be aligned vertically under them, so that we do not 
have people well qualified in matters of making tariffs, establishing 
economic necessities in routes, and so on passing on safety. 

We say CAB, but we say remake the CAB so you have qualified 
personnel in there to handle these matters. 

Mr. Youncer. Well, we can go back—just a moment ago, you said 
you wanted a unified administration to make the rules, and a staff 
for safety rulemaking; just a few minutes ago, you mentioned that. 

Mr. Harrranrr. Let me clear that up, Mr. Younger. I see where 
our difficulty lies, 

You will notice we very carefully restricted in our testimony the 
area in which we were willing to see this Administrator be given 
this authority, only with respect to airspace matters. 

Now, perhaps we are having trouble on interpretation. 

Our concept has been that with the appeal function in there, on the 
other matters, we, in effect, are dealing with an arm of the Congress. 
Without the appeal in there, we are dealing with the executive de- 
partment per se. 

Now, our concept on this is that the Board might well delegate the 
FAA Administrator those things which he feels should be delegated ; 
and, indeed,:this has been done to some measure under our present 
method of operation, but that if a situation arises where there is 
need for relief, the Board could pull back that designation of au- 
thority. 

Mr. Youncer. Well, what you are proposing is no change from the 
present situation except to enlarge the CAB? 

Mr. Harrranrr. No. Because we have the CAA out from under- 
neath the Commerce Department under the proposal. 

Mr. Youncer. That is immaterial, in my opinion. 

I mean, that does not accomplish what this bill sets out to accom- 
plish, as generally advocated in the establishment of the Federal 
Aviation Administration. 
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Mr. Harrranrr. Well, from your viewpoint, it may be unimpor- 
tant, but from our viewpoint it is vital; those two elements: 

One, out from under the Department of Commer ce; and, secondly, 
that it not be dominated by the military. 

Mr. Youneer. It still functions under delegated power from the 
CAB, even if you take it out and make it an independent agency, it 
still functions under delegated powers, as you point out, from the CAB, 
and the CAB is the head of the aviation. 

Now, you are not changing the concept as it exists today, because 
the CAA still functions under delegated power. 

Mr. Harrranrr. That is correct. 

Mr. Youncer. You don’t want the delegated power given into the 
hands of an administrator direct 

Mr. Harrranrr. Except in those matters involving airspace. This 
is the only area in which 

Mr. Youneer. You think that airspace control and safety control 
can be divorced ? 

Mr. Harrranrt. Well, again, I think we are having trouble on ter- 
minology, Mr. Younger. 

The only thing which has precipitated the present bill, as I under- 
stand it, is a series of accidents in which the allegation is made that 
air control is divided between civil and military ; that there is no proper 
machinery in which military jet activities, for instance, can be isolated 
and in which joint use of facilities can be made. 

Mr. Youncer. But you just read the law where the CAA Adminis- 
trator, before the Government Operations Committee—and I was a 
member of that committee at.that time—made a statement that they do 
have all the power that they need. 

Mr. Harrranrt. I agree with this, Mr. Younger. As I said in the 
beginning, our approach to this, since 1954, has been 

If you would roll back Reorganization Plans 4 and 10, reconstitute 
the CAA as an independent agency, and then exercise the authority 
they now have, you just about have it answ ered; but the predominant 
opinion appears to now be that a new Federal agency is required. 

With this we have no quarrel. 

If this is the way it is to be put together, we go along with the two 
provisions: That the thing not be dominated by the military and that 
the right of appeal, except in these emergency -—and I use quotations 
around “emergency”—matters of airspace be retained. 

That is the substance of our position. That is correct. 

Mr. Youncer. Well, if you roll back your reorganization plans, you 
go back to the original concept of the CAA as an administrator, as 
first set up, before there was ever divided authority, and the CAB 
established; you wouldn’t have any CAB at all if you would go back 
to the original bill. 

Mr. Harrranrr. Well, Congressman, the points have to be taken 
together. We said first, the dependence of the agency; secondly, 
the enlargement of the Board on the safety measures; and, thir d, incor- 
poration within the CAA of a Department of Military Requir ements, 
to which would be attached ranking officials of the various military air 
arms with authority to make decisions binding upon the parts of their 
agency. 
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Now, if we have erred with respect to a particular technicality 
of the results of the rollback, we have erred; but the policy and the 
thing we are getting at is, or has, I think, been made clear in the 
testimony. 

Mr. Youncer. Would it be a safe summary, and an accurate sum- 
mary, to say that your organization favors taking the CAA out 
from the Commerce Department and administering the laws as they 
now exist, because, according to your testimony and according to 
the testimony of the CAA Administrator, they ae all the powers 
they now need to control both airspace and military aviation; so 
that it is a question of faulty administration both in the CAB and 
their accident investigation, and their curbing of, or withholding 
of the information that should be made public, and the failure of 
the CAA Administrator to carry out his full authority as it exists 
in the present law. 

Mr. Harrranrr. Well, I would state it a little differently. I think, 
substantially, that is correct; but, with the exception of the delegated 
authority to the single man under the FAA, all that really has been 
accomplished, to take that out from under the Department of Com- 
merce and place it under the executive department now, this involves 
the question then as to 

Mr. Youncer. One correction there: The Department of Commerce 
is an executive department. 

Mr. Harrranrt. Sir? 

Mr. Youncer. They haven’t changed that. The Commerce De- 
partment is an executive department. 

Mr. Harrranrr. Yes; that is what I say. It simply takes it out 
from under the Department of Commerce, an executive department, 
and puts it under an administrator of the executive department; so 
the complexion really is not changed too much there. 

Then you come down to the basic issue, which seems so funda- 
mental to me on this: that you have this amalgamation or homogeni- 
zation of the military and civil. 

Now, this is still civil-air policy. The question is, in its operation, 
and leaving out the question as to whether it is a military head or 
civil head, and I think the language should be specific on that—which 
it is not, two conditions can take place: 

One is that something will happen that the military will not feel 
is correct or something will happen that the civil people will think 
is not correct; and they may feel very strongly that it is so basic that 
they must have some appeal. 

Now, the military have, at Cabinet level, through the Department 
of Defense, and, secondarily, through the Coast Guard air arm, the 
Treasury Department at Cabinet levels, to take their troubles to and 
seek corrective action. 

It is not clear to me what the civil have. It seems to me that they 
have given up their heritage. 

Where does the civil interest go? 

Mr. Youncer. You are coming back now to my original bill for a 
Department of Defense agency which includes all transportation at a 
Cabinet level, Cabinet post. That is what you are coming to. 

Mr. Roserts. I do not wish to cut anybody off, but we have a few 
more witnesses. 

Mr. Youncer. That is all. 
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Mr. Roserts. Thank you very much. 

The next witness is Mr. Francis A. O’Connell, legislative represent- 
ative, air transportation division, Transport Workers Union, Wash- 
ington, D.C. 

You may proceed, Mr. O’Connell. 


STATEMENT OF FRANCIS A. O'CONNELL, LEGISLATIVE REPRE- 
SENTATIVE, AIR TRANSPORTATION DIVISION, TRANSPORT 
WORKERS UNION, AFL-CIO 


Mr. O’Conneww. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee, my name is Francis 
A. O’Connell. I am legislative representative for the air transport 
division, Transport Workers Union, AFL-CIO. I appear here today 
on behalf of the air transport division, and its director, International 
Vice President James M. Horst. 

The air transport division deeply appreciates this opportunity to 
appear before your committee to present its views on H. R. 12616. 
The air transport division represents over 22,000 members employed 
in the air transport industry. 

A large majority of its membership are certificated airmen—certifi- 
cated by the Civil Aeronautics Administrator in accordance with the 


rules and regulations promulgated by the Civil Aeronautics Board. 
Every working day brings these certificated airmen into a very close 
relationship or association with the pertinent civil air regulations. 
It is therefore readily apparent that any changes affecting the present 
Civil Aeronautics Act of 1938 will directly affect a large portion of our 


membership. 

The air transport division is therefore of the opinion that it would 
be extremely remiss in its obligation to that membership if it allowed 
these hearings on H. R. 12616 to conclude without making known its 
objections to certain features of this proposed legislation. 

The ATD in cooperation with all the aviation industry unions 
within the framework of the AFL-CIO has in the past endorsed legis- 
lation before the Congress which was very similar to this legislation. 

The ATD supported legislation designed to remove the Civil Aero- 
nautics Administration from the shackles that bind it to the Depart- 
ment of Commerce and create instead an independent civil aviation 
agency. 

This agency we envisioned would have been responsible to the Con- 
gress rather than its present structure wherein civil aviation is rele- 
gated to a second-class status dominated by the Commerce Department. 

The position of the ATD has not changed in this respect. It has 
continually supported this objective and therefore endorses the intent 
of H. R. 12616. 

There is no doubt that if the interests of both civil and military 
aviation needs are to be justly considered, they will only receive such 
consideration from a merger of the civil and military research and 
development programs on air traffic control, and cooperation, under a 
civilian administrator, in the maintenance, operation, and administra- 
tion of such systems. 

This we believe would be genuinely consummated by the creation 
of a Federal Aviation Agency which should in the not too distant 
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future provide this Nation with an effective common system of air 
traffic control—civil and military. The ATD supports those pro- 
visions of H. R. 12616 which have as their objective the creation of 
such an independent Federal Aviation Agency. 

The ATD is however unequivocally opposed to any amending of 
title VI of the present Civil Aeronautics Act of 1938, entitled “Mini- 
mum Standards: Rules and Regulations.” 

The Civil Aeronautics Act of 1938, title VI charges the Civil Aero- 
nautics Board with establishing and prescribing all civil aeronautics 
safety regulations. 

The Civil Aeronautics Board, a quasi-judicial legislative body con- 
sisting of 5 members all of whom are approved for a period of 6 years, 
confirmed by the Senate and therefore answerable to the Congress for 
their actions, is charged with the responsibility of acting in the public’s 
interest just as are Members of the Congress. 

On the other hand, a Federal Aviation Agency Administrator, as 
proposed under H. R. 12616 would not have a limited term, and once 
confirmed in his appointment, may find it more politic or advantageous 
to bend to the influence of the military saff in his Agency because of the 
tremendous budgetary power they represent. Today approximately 
85 percent of the money spent for research and development on air 
traffic control and navigational aids is en: by the military. The 
interest of civil aviation will suffer from this fact if control of safety 
regulation is vested in the new Administrator. 

Furthermore, safety regulations include many aspects other than 
traffic control rules and would involve the military in regulation of 
civil maintenance procedures and licensing requirements, fields 
which the military has no real competence. 

The ATD believes that the transfer of these responsibilities to a 
joint military-civilian regulatory body is not necessary to accomplish 
the intent of H. R. 12616. 

The ATD endorses and supports the statement of George R. Petty, 
Jr., president of the Flight Engineers International Association before 
this committee on H. R. 12616 and respectfully requests the committee 
to remove from the bill those sections which amend the Civil Aero- 
nautics Act to make the Administrator of the Federal Aviation Agency 
responsible for the safety regulation of civil air commerce. 

The rulemaking power is a congressional power, not an executive 
power. When Congress delegates this function, it should delegate 
it to a quasi- judicial independent agency where political considera- 
tions can most easily be divorced from the rulemaking power. 

Mr. Chairman, that concludes my statement. 

Mr. Roserts. Thank you, Mr. O’Connell. 

In general you endorse the bill except for the rulemaking pro- 
visions in the administration bill which would transfer that to the 
Federal agency. 

You think that should stay in the CAB? 

Mr. O’ConneELL. Yes, sir; we do except for the air traffic control 
rules. 

Mr. Roserts. How do you feel about accident investigation? 


Mr. O’Connewt. We believe that should stay with the CAB right 
where it is. 
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Mr. Roserrs. How do you feel about the automatic military trans- 
fer provision in the event of national emergency as distinguished 
from the FAA to the Department of Defense in event of national 
emergency / 

Mr. O’Connetu. Mr. Chairman, I do not feel qualified to answer 
that statement. Most of our members are maintenance people. We 
do represent some 700 navigators who are involved in flight. 

We are concerned about the safety regulations as to the require- 
ments for acquiring licenses, certification and that phase of the 
regulations. 

Mr. Roserts. What would you think about a provision that instead 
of putting an automatic transfer provision in this bill that we put 
in a provision for study to be made with recommendation or report 
to be made to the Congress after a study has been made by this new 
Administrator ¢ 

Mr. O’Conne Lt. I believe we would support that. 

Mr. Rozerts. You would support that? 

Mr. O’ConnELL. Yes, sir. 

Mr. Roserts. Mr. Younger. 

Mr. Youneer. I have no questions. 

Mr. Roserts. The next gentleman we have is Mr. J. R. Mettler, 
executive secretary, American Association of Airport Operators. Are 
you from Louisville? 

Mr. Mertier. No, sir; I am here in place of Mr. Julliard. 

Mr. Roserts. You are also speaking for Mr. Julliard, the presi- 
dent of the American Association of Airport Operators. 

Mr. Merrier. Of Airport Executives. 

Mr. Rozerts. You may proceed. 


STATEMENT OF J. R. METTLER, EXECUTIVE SECRETARY, AMERICAN 
ASSOCIATION OF AIRPORT EXECUTIVES 


Mr. Mertier. My name is James R. Mettler, employed by the city 
of Mason City, Iowa, as its airport manager and I am appearing here 
today in behalf of the American Association of Airport Executives as 
that association’s executive secretary. 

In behalf of the AAAE, I would like to express our appreciation 
to you and to the members of your committee for the privilege of ex- 
pressing our views and opinions on H. R. 12616. 

The American Association of Airport Executives is a nonprofit 
professional organization representing management control of over 
400 United States public airports. 

The members of AAAEF wish at this time to express its strong en- 
dorsement of the principles contained in H. R. 12616 and further to 
commend this committee and the sponsors of this proposed legislation 
for initiating the steps by which the present critical problems of our 
industry can be satisfactorily resolved. The comments of AAAE will 
be enumerated in the order and as set out in the act by page, numbered 
paragraph, or line, as the case may be. 

It is suggested that the definition of “Federal airway” be modified 
with a view to clarifying the definition. 

As the definition now reads, it might be construed as limiting the 
definition of navigable airspace and that by inference any portion that 
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is not part of a Federal airway might be deemed unsuitable for the 
navigation of aircraft. 

“It is suggested that the definition of “Federal airway” in no way 
intends this possible inference and could be clarified as follows: 

“Federal airway” means a portion of the navigable airspace of the United States 
designated or approved by the Administrator as a path through the navigable 
airspace identified by an area on the surface of the earth suitable for use by 
particular types of aircraft or by particular types of air traffic and in which 
the Administrator assumes the responsibility for active and continuous traffic 
control. 

Under the Civil Aeronautics Act the Civil Aeronautics Adminis- 
trator has among other things the duty to promote, encourage, and 
develop civil aeronautics, to encourage the establishment of civil air- 
ways, landing areas, and other navigation facilities. 

As we all know, air traffic must of necessity begin and end at an 
airport. 

It is believed that in the revision under section 3 of H. R. 12616 
the responsibility for airports has been inadvertently omitted. 

It is therefore suggested that a new subparagraph (f) be added 
to section 3 of H. R. 12616 which would read substantially as follows: 


The promotion, encouragement, and development of public airports to meet 
the present and future needs of the air commerce of the United States. 


With the problem faced by civil aviation today, that is increasing 
air traffic, conversion of our transport fleet to turbine engine, the 
need for a positive air traffic control, the need for development of navi- 
gational aids and additional landing area facilities, it is our feeling 
that a high degree of continuity must be established. 

Our records indicate that during the past 8 years we have had 6 
Civil Aeronautics Administrators with resultant policy changes and 
realinement of personnel which impede progress. 

With the high degree of continuity and cooperation which we must 
have in order to launch and carry out a program immediately, it is 
suggested title XI (a), section 207, of H. R 12616 be amended to pro- 
vide a fixed 4- or 6-year term for the Administrator of the new Federal 
Aviation Agency. 

It is recognized that the military has special needs in carrying out 
their responsibilities to national defense in peacetime under emergency 
conditions, in limited Korea-type wars and in all-out war. 

It is suggested that section 208 (b), which requires the transfer of 
the Federal Aviation Agency intact to the re apaaron of Defense 
in the event of war, is unnecessary and is actually prejudicial to the 
overall good of aviation as a whole. 

Even during all-out war, there are continued responsibilities of 
aviation planning in all of its phases which must be carried out as a 
civil function. 

It is suggested that the President of the United States has sufficient 
wartime or emergency powers to accomplish by Executive order what- 
ever transfer of Federal Aviation Agency functions to the Department 
of Defense may be necessary. 

It is believed that this approach would retain greater fluidity to 
transfer those parts as may be needed for defense as circumstances may 
at the time dictate. 
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It is suggested that section 308 (b) restricts rather than aids the 
Department of Defense and is unnecessary. 

Section 15 of H. R. 12616, subparagraph (1), revised the language 
of section 301 of the Civil Aeronautics Act of 1938. It is believed 
that this revision has inadvertently deleted the Administrator’s duties 
and responsibilities with regard to landing areas. It is suggested that 
the amendment be changed so that section 301 of the Civil Aeronautics 
Act will read: 

The Administrator is empowered and directed to encourage and foster the 


development of civil aeronautics and air commerce in the United States and 
abroad and to encourage the establishment of landing areas. 


Section 305 of the Civil Aeronautics Act as it exists authorizes the 
Administrator to undertake and supervise development relating among 
other things to “air navigation facilities” which term has historically 
been defined as including landing areas. 

The revision proposed by section 15 of H. R. 12616 would delete air 
navigation facilities and would delete the last sentence of this act. 

Inasmuch as the capacity of the Federal airways must be geared to 
the capacity of the air terminals along the Federal airways, in other 
words, landing area capacity, it is felt that much development must 
be done to assure that the airports do not become the bottleneck of 
the Federal airway system. 

The Federal Aviation Agency is the proper agency to undertake and 
continue this work. 

It is suggested, therefore, that the words “air navigation facilities” 
be stricken from section 305 of the Civil Aeronautics Act and the words 
“landing area” substituted therefor. 

Under title III, a new section 310 is proposed. Page 23 of H. R. 
12616, subparagraph (d) requires that the Administrator advise all 
persons proposing the construction of any airport, whether or not the 
proposed construction will unduly affect the efficient utilization of the 
navigable airspace and other things. It is suggested that subpara- 
graph (d), on line 8 of page 23 of H. R. 12616 be amended by insert- 
ing after the word “construction,” the additional words “improvement, 
enlargement, or alteration.” 

It is believed that this additional language will give the control over 
airports which the committee desires. 

As mentioned before, there is a great need for research and de- 
velopment on airports. Research and development is needed on such 
things as runway separation for simultaneous instrument landing, 
landing on one runway and taking off on another, simultaneous instru- 
ment approach, runway and taxiway spacing including high-speed 
bleed-off taxiways, improved runway and taxiway lighting, touchdown 
zone lighting and other improvements, runway capacity studies, par- 
ticularly with mixed types of traffic, airport layout and airport location 
studies. 

It is suggested that these are very essential factors, some of which 
are presently being studied by the Airways Modernization Board and 
not yet resolved. 

It is essential that the Administrator under his research and develop- 
ment duties should be obligated to continue and carry out airport 
studies. 

It is further suggested that the language of the Airport Operators 
Council be added as a new sentence to the subparagraph (e) of new 
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section 310 immediately following the word “systems” on line 23 of 
page 23 of H. R. 12616. 

For ease of reference the new sentence is quoted herewith: 

This will include research into the factors relating to airport capacity and the 
development of such criteria and guides relating thereto as will best assure that 
airport capacity and airway capacity can be maintained in proper balance. 

In conclusion, the American Association of Airport Executives re- 
iterate their support of this bill, and urges your consideration of the 
modifications outlined above. The American Association of Airport 
Executives wishes to commend the committee for their very thorough 
and speedy action on this most essential legislation. It will be our 
privilege, sir, to confirm these opinions and. suggestions in whatever 
number of copies and within whatever limit of time you specify. 

Thank you. 

Mr. Ronerts. Thank you, Mr. Mettler. Would you go along with 
the new definition of navigable airspace to include airspace essential 
to airport ope ations which has been suggested as a committee amend- 
ment to the bill ? 

Mr. Mertter. Yes, sir; as outlined in the foregoing, sir. 

Mr. Roserrs. I do not remember that you commented on the auto- 
matic transfer to the Department of Defense except saying that 
actually there is no necessity for that provision in the bill since the 
President is Commander of the Armed Forces in the event of national 
emergency or in the event of war, and that you think that leaving out 
that provision, that you would have more flexibility simply in the 
inherent powers of the Chief Executive; is that your position / 

Mr. Merrier. That is our position ; yes, sir. 

Mr. Roserts. That is all I have. 

Mr. Hale. 

Mr. Hare. No questions. 

Mr. Ropserrs. Mr. Younger. 

Mr. Youncer. You feel that there should be an Administrator re- 
sponsible to the Executive or to the Congress? 

Mr. Merrter. Sir, I do not believe I am qualified to answer that 
particular question inasmuch as it was not included in Mr. Julliard’s 
position. 

Mr. Youncer. That is all. 

Mr. Roserts. Thank you. Thank you very much, Mr. Mettler. 

Mr. Reporter, I have a statement from Mr. George D. Riley, legis- 
lative representative of the American Federation of Labor and CIO, 
which has been presented for inclusion in the record. 

Without objection, that will be included in the record. 

(The statement referred to is as follows:) 


STATEMENT OF GEORGE D. RILEY, LEGISLATIVE REPRESENTATIVE, AMERICAN F'EDERA- 
TION OF LABOR AND CONGRESS OF INDUSTRIAL ORGANIZATIONS, ON H. R. 12616, 
To CREATE THE FEDERAL AVIATION AGENCY 


As we see the intent of H. R. 12616, the prime purpose is to maximize aviation 
safety for the public and for those employed in the industry. And, further, to 
bring some system forth through an independent agency for orderly division 
of airspace as between the civilian and military aircraft. 

We endorse these aims as being the true design of the bill. It is certainly time 
to separate from the Department of Commerce the functions which have so long 
been under wraps and equip an independent agency with all the working tools 
and equipment needed to do the job intended to be done under H. R. 12616. 
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When the word “independent” is used, it must be meaningful. Legislative 
independence, not executive independence, is the essential need now and for the 
jet age. 

Unless this need is fully recognized and provided for in the legislation, the 
present situation will only be compounded. 

Military participation under this bill needs to be reduced to those areas in 
which the military actually has an interest—not in total regulation and control 
of civilian air safety. To this end only those regulatory functions having to do 
with traffic control should be the responsibility of the Administrator. 

The Administration should be headed by a strong civilian administrator fully 
empowered to administer the air traffic control system in coordination with the 
military. 

It is apparent that the Administrator at all times must avoid being compro- 
mised into unfavorable position, what with all the pressures one group or another 
will be exerting upon him. 

Even now, when we have the Airways Modernization Board headed by a mili- 
tary man, the President refers to the Air Coordinating Committee for guidance. 
This is regardless of the fact that congressional committees have found the ACC 
executive establishment approach to be much too slow for the requirements of a 
dynamic industry. 

With regard to the Air Coordinating Committee, and an executive department 
arm, it is well recognized that decisions, policies, and practices are subject to 
top-heavy military influence. Executive order-created agencies give the execu- 
tive slant. 

It is apparent now that the administration’s bill would continue by statute 
the same military domination of civilian aviation through congressional sanction. 

It should be pointed out that the trend today to appoint one White House assist- 
ant after another whose assignment appears quite clearly to be to tell agencies, 
commissions, and Cabinet officers what to do and how to do it. 

The Legislative Oversight Committee has been bringing instances of this state- 
ment to light rather regularly. 

But even in addition to this, starting today, for example, another assistant is 
being appointed, through congressional concurrence, to tell the new Civil Defense 
Office of Defense Mobilization Administrator what the White House thinking is. 

In the Senate, hearings now are underway looking toward putting complete 
control over the entire Federal civil service into an assistant’s hands. 

If you compile your own list, you will find other current instances. 

If we are to have a civilian aviation agency, its first essentiality is independ- 
ence from domination by tight executive control. The agency’s first responsi- 
bility must be to the center of Government—the Congress, with full reports of 
operations and results and frequent reappraisal of accomplishments. And to 
insure such congressional control over safety problems other than air traffic 
control, the responsibility for such regulations under title VI should remain with 
the Civil Aeronautics Board, whose responsibility undiluted by military influence, 
is directly to Congress. 


Mr. Roserts. Is there any further witness to be heard this morning ? 
The subcommittee will stand in recess subject to the call of the Chair. 
(Whereupon, at 11:25 a. m., the subcommittee adjourned.) 
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THURSDAY, JULY 24, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND CoMMUNICATIONS 
OF THE COMMITTEE ON INTERSTATE AND ForetIgGN COMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a. m., in room 1334, 
New House Office Building, Hon. Oren Harris (chairman) presiding. 

The Cuarrman. Thee ommittee will come to order. 

The Subcommittee on Transportation and Communications, to- 
gether with the subcommittee of the Armed Services Committee of 
the House, resumes hearings this morning and hopes to conclude hear- 
ings on H. R. 12616 and re lated bills, to establish an independent Fed- 
er al Av lation Agency ° 

The Chair first calls attention to a letter received from our colleague, 
the Honorable Albert P. Morano, who transmits a letter from Mr. H. F. 
Hill, Jr., first officer, United Air Lines. He makes some points, says 
Mr. Morano, which he believes are based on sound theories, and he 
urges that they be incorporated as a part of the hearing. This will be 
received as a part of the record, and Mr. Morano will be so notified. 

(The letter referred to follows :) 

RIDGEFIELD, CONN., July 21, 1958. 
Hon. Atsert P. Morano, 
House of Representatives, Washington, D.C. 

Sir: May I urgently request that you will exert every possible effort to help in 
the solution of the midair collision problem. The Federal aviation bill of 1958, 
passed on July 14 by the Senate, is reported to be a major step toward making 
possible 100 percent control of air traffic in the congested areas. H. R. 12616 on 
this same subject will be before you for consideration shortly. 

As an airline pilot, may I offer these facts for your consideration : 

1. No matter how vigilant he is, a pilot cannot see directly above, directly below, 
or directly behind his aircraft, any more than your eyes can see the top, base, or 
back of your head. The potential visibility factor in today’s air-carrier aircraft is 
about 5 percent. Asa pilot sits at the controls of his DC~7 traveling 5 or 6 miles 
per minute, 95 percent of the sky through which he is flying he cannot see. 

2. A United States Colt automatic .45-caliber bullet travels at 552.3 miles per 
hour. The head-on closure rate of two DC—6’s at cruising airspeed is 600 miles 
per hour. The Boeing 707 and the Douglas DC-—8 will be approaching each other 
at over 1,000 miles per hour. 

3. The United States Air Force Medical Safety Division conducted tests which 
demonstrated that it takes 11.9 seconds for a pilot to see an oncoming aircraft, 
make a decision which way to turn, and to overcome the momentum of his own 
aircraft to steer it to an avoidance course. 

4. Two DC-6’s closing at 600 miles per hour take 18 seconds to collide from 
3 miles apart, 12 seconds to collide from 2 miles apart, and 6 seconds to collide 
from i mile apart. Substracting the 11.9 seconds for reaction time and turning 
lag it follows that the pilots of two DC—6’s approaching head-on with 3 miles 
visibility have a noncollision safety factor of 6.1 seconds. Two miles’ visibility 
provides a safety factor of one-tenth of a second, and with 1-mile visibility the 
pilots don’t even have enough time to decide which way to turn. Current civil air 


319 

















































































































































































320 FEDERAL AVIATION ACT 


regulations allow aircraft to fly uncontrolled with visibility down to as low as 
1 mile. 

In consideration of these facts, it is my humble opinion that it is physically 
impossible for pilots in today’s high-speed aircraft to avoid midair collisions. Our 
plight on those days when the weather is good and everyone is legal to fly uncon- 
trolled is very similar to what the picture would be if you were driving your car 
on a superhighway which did not have a dividing center island, crossover inter- 
sections, traffic lights, stop signs, and if the public laws allowed drivers complete 
freedom to travel in any direction or speed they wish. 

Because the Federal Government has enacted public laws assuming jurisdiction 
over the air, in my humble opinion again, it is the Government’s responsibility to 
modernize the appropriate agency so it can provide up-to-date positive control of 
the airspace. 

Recent tragic midair collisions have demonstrated all too vividly that the 
time has come for positive control of all aircraft movements in certain desig- 
nated airspace. For all these reasons I sincerely hope that you and your col- 
leagues (some of whom we have aboard quite often) will do everything in your 
power to expedite the necessary legislation before we have too many more pre- 
ventable midair collisions. 

I hope that someday I may have the pleasure of having you aboard one of 
my flights between New York and Washington—may it be a nice, safe, controlled 
ride. 

Sincerely, 
H. F. Hu, Jr., 
First Officer, United Air Lines, 
New York International Airport, N.Y. 


The Cuairman. Also I call attention to a letter received from our 
colleague, the Honorable John J. Rhodes, addressed to Mr. Wolver- 
ton, a member of this committee, expressing an interest in this pro- 
posed legislation and calling attention to the interest of the Arizona 
Aviation Authority. This letter will also be included in the record 
for consideration of the committee. 


(The letter referred to follows :) 
House oF REPRESENTATIVES, 
Washington, D.C., July 7, 1958. 
Hon. CHARLES A. WOLVERTON, 
House of Representatives, Washington, D.C. 

My Dear CoLtteacue: The Arizona Aviation Authority has asked that I bring 
to your attention the possibility of including the following amendment to H. R. 
12616: 

“The Administrator is empowered and directed to confer with any State 
aeronautical agency, including agencies of possessions of the United States, in 
connection with any matter arising under this act within his jurisdiction, and 
to avail himself of the cooperation, services, records, and facilities of such 
State agencies, as fully as may be practicable in the administration and en- 
forcement of this act ; and 

“The Administrator is further empowered and directed to utilize to the maxi- 
mum extent practicable State airport plans and engineering facilities in the 
preparation of national airport plans, and in the administration of national 
airport programs; the personnel and facilities of State and local law enforce- 
ment agencies in the administration and enforcement of safety and air traffic 
regulations; State agencies in the registration of aircraft and airmen, and for 
such other functions as the various States and political subdivisions thereof 
may demonstrate the ability and willingness to assume.” 

Your consideration of this request would be most appreciated. 

sest personal regards. 
Yours sincerely, 
JOHN J. RHODEs. 


The CuHarrmMan. We have a letter which has just been received from 
the Department of the Air Force which the Chair feels is highly sig- 
nificant and most important in the consideration of this legislation. 
I think it should be read at the outset of the hearing this morning. 
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It is from the office of the Secretary, signed by Malcolm A. Mac- 
Intyre, Under Secretary of the Air Force, dated July 23, 1958. 


Hon. Oren Harris, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives. 

Dear Mr. CHAIRMAN: I refer to your request for the comments of the De- 
partment of Defense on S. 3880, an act to create a Civil Aeronautics Board 
and a Federal Aviation Agency, to provide for the regulation and promotion of 
civil aviation in such manner as to best foster its development and safety, and 
to provide for the safe and efficient use of the airspace by both civil and mili- 
tary aircraft, which was referred to your committee on July 15, 1958. The 
Secretary of Defense has delegated to this Department the responsibility for 
expressing the views of the Department of Defense on this matter. 

As you are aware, 8. 3880 as originally introduced in the Senate was identi- 
eal to H. R. 12616, which was introduced in the House and on which your com- 
mittee has been holding hearings. The interested agencies of the executive 
branch of the Government, including the Department of Defense, submitted 
a large number of proposed revisions to the original S. 3880 on an agencywide 
basis. Almost all of these revisions were accepted by the Senate Committee 
on Interstate and Foreign Commerce. The remaining few matters at issue 
have since been worked out, so that S. 3880 as passed by the Senate is consid- 
ered entirely satisfactory by the Department of Defense. 

This Department feels it is of great importance that this proposed legislation 
establishing a Federal Aviation Agency be enacted during this session of Con- 
gress. It is urgent that the Congress set up at the earliest date a single agency 
with the broad authority to support common needs of civil and military avia- 
tion in the United States and to provide for the safe and efficient use of the 
airspace, taking into full account both the military requirements for national 
defense and the needs of civil aviation. S. 3880, as referred to your committee, 
effectively accomplishes these objectives. 

S. 3880 represents in the opinion of the Department of Defense an excellent 
balancing of the civil and military interests involved in national aviation, with 
the objective of achieving effective joint planning and greater safety and effi- 
ciency in the use of the airspace. This has not been an easy task. It has 
invelved the joint constructive efforts of a number of the agencies of the 
executive branch, including the Department of Defense, and the Senate Inter- 
state and Foreign Commerce Committee. It is for this reason, and in order 
to assure passage of this important legislation during this session of Congress, 
that the Department of Defense strongly urges your committee to report out fav- 
orably 8S. 3880. 

This report has been coordinated within the Department of Defense in ac- 
cordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
MaAtcotm A, MACINTYRE, 
Under Secretary. 


Phat to me is a highly significant message, to which the members of 


the committee and everyone interested should give careful consid- 
eration. 


The CHarrman. I observe the presence of our colleague, the honor- 
able Harry G. Haskell, Jr. Mr. Haskell, we will be glad to hear you 
at this time. 


STATEMENT OF HON. HARRY G. HASKELL, JR., A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF DELAWARE 


Mr. Hasxeiti. Mr. Chairman and distinguished members of this 
committee, I ep prnnent the opportunity to testify on behalf of H. R. 
12616 to establish a new Federal Aviation Agency. 

There are four major governmental problems involved in providing 
the United States with a strong national aviation program. S 
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First, we must make substantial technical improvements in our pres- 
ent sy stem of air-traffic control to handle the increased speed and vol- 
ume of aircraft. This research effort is being ably conducted by the 
Airways Modernization Board which was established last year. 

Second, we must begin immediate research studies into the future 
utilization that man can make of air and space for peaceful and scien- 
tific purposes, as our technical capability is increased. This vital re- 
search effort is authorized by the new National Aeronautics and Space 
Act, passed this year. 

Third, we must make sure that our military airpower as the major 
deterrent to aggression is at its maximum potential strength. 

Fourth, we must centralize and coordinate responsibilities in the 
Federal Government for the safe and efficient control of air traffic by 
creating a new Federal Aviation Agency such as the one proposed in 
H. R. 12616. 

I have devoted a considerable amount of time to these four problems, 
and it was my privilege to have the opportunity to cosponsor legisla- 
tion with the chairman of this committee to create the Airways Mod- 
ernization Board and the Federal Aviation Agency. I also was a 
cosponsor of the National Aeronautics and Space Agency Act. 

In the legislation that established the Airways Modernization Board, 
the AMB was directed to bring to the Congress no later than January 
1959 legislation creating a Federal Aviation Agency. However, mid- 
air collisions and hundreds of near-misses in the past 6 months have 
made it apparent that immediate action is necessary to establish an 
independent Federal Aviation Agency to provide for the safe and 
efficient use of the airspace by both civilian and military aircraft. 
This would be the operating agency for our air-traffic system, and I 
feel that the legislation presently before this committee is extremely 
important and certainly requires action by the Congress before adjourn- 
ment. 

There are three major reasons why I feel this agency should be 
created. The first reason is safety. Safety not only to those using 
the airplane as a means of transpor ‘tation, but safety also for people on 
the ground. Wecan through legislation of this type reduce immeasur- 
ably the danger of midair collisions. 

Since November 1949, 314 persons have lost their lives in 7 separate 
major midair collisions. In the last 10 years, there have been 80 col- 
lisions involving civilian planes; in 11 of these a military plane was 
involved. 

Our aviation technology has far outstripped our ability to control it 

safely and efficiently. The closing speed of aircraft has increased to 
the point where human reactions cannot act with enough speed to 
avoid a collision. 

Up to this point in aviation’s history only the military has had jet 
aircraft in large numbers, but beginning late this year commercial 
airlines will begin using jet airliners. This begins a new era in avia- 
tion and will add considerably to the problem of air-traffic control. 

The Civil Aeronautics Administrator, Jimmy Pyle, and the special 
assistant to the President, Pete Quesada, have been wr estling with this 
problem daily. They have made important strides tow: ard a more 
efficient system; but the very nature of the present aviation organiza- 
tion in the Federal Government, where responsibility is divided among 
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a number of boards, agencies, and communities without a single inde- 

vendent authority, has greatly hindered this effort. The creation of a 
Federal Aviation Agency will go a long way toward solving many of 
aviation’s present problems. 

Now, the second impelling reason for a new Federal Aviation 
Agency is the severe limitation placed on our national defense by the 
present air-traffic control system. These limitations are particularly 
damaging to the Strategic Air Command, the Air Defense Command, 
and the Navy. 

At my request, I have received 19 different reports, some of them 
classified, which document beyond any doubt the seriousness of this 
problem to the Air Force and the Navy. 

These reports make it unmistakably clear that our military prepared- 
ness against possible enemy attack is being seriously limited by our 
present inability to utilize fully the technical developments in our 
military aircraft. I think possibly the most serious of these military 
situations is the limitation on our air defense and the use of our air- 
defense interceptor aircraft. Every time the North American Air 
Defense Command launches an active defense scramble under instru- 
ment conditions to intercept an unidentified and potentially hostile air- 
craft, the pilots of those fighters are delayed an average of 7 minutes 
and sometimes the delay amounts to as much as 20 minutes. 

Gentlemen, a 7-minute delay means that an enemy plane could get at 
least 70 miles closer to any one of our major cities. A 20-minute delay 
would bring an enemy bomber 200 miles closer to its target. 

The probiem i is also serious as far as our Strategic Air Command 
is concerned. I have a special report from SAC which shows that 
in 1957, SAC lost 2,160 hours of flying when they were prevented from 
getting their planes in the air because of heavy air traffic. These 
9.160 hours which were lost amount to the time Tequired to train 11 
B-47 crews from scratch. Similar figures from the Navy are in my 
possession. 

Any loss in training to maintain combat readiness must be con- 
sidered time lost forever. If an attack comes, we will have to fight 
with what we have ready to fight. There will not be time, as in previ- 
ous wars, to hold off an enemy from our shores until we are trained 
to do a job. 

The third and last major reason for the establishment of a Federal 
Aviation Agency is the present economic loss to the country from our 
inadequate air-traffic control system. 

In testimony earlier this year before the Appropriations Commit- 
tee, I pointed out that recent studies under the auspices of the ATA 
and the CAB of flight delays experienced by air carriers make possible 
some estimate of the dollar losses involv ed, and they are st aggering. 
Using figures published by the ATA in January 1958 for arrival and 
departure delays at 24 key locations, it appears that delays due to air- 
traffic control are caused at the rate of almost 50,000 hours a year at 
these airports alone. 

Using the industry’s average direct cost per hours of flight to put 
a dollar value on hase delays, we find the cost at these 24 airports 
mounting at the rate of almost $10 million per year. At this rate the 
cost at the 182 airports in the United States with CAA operated towers 
is over $20 million a year. It is quite possible that our present air- 
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traffie control delays are running at the rate of $50 million to $60 T 

million a year. by 

i The creation of a Federal Aviation Agency, as is proposed, would Ho 
i not only make possible a more efficient traffic control system, but would ron 
place all the traffic control responsibility for all aviation under one I 
agency and thereby reduce duplication of effort, saving the taxpayer pre 

i considerable money. con 
ny I have not touched on the military participation in this new Agency, \ 
Hi except to point out how badly such an agency is needed for our national T 
defense effort. Since the military uses airspace as well as civilian cha 

users, a single agency must be established to meet the requirements of was 

all segments of aviation. Nothing in this new legislation should re- N 

strict the military from performing its defense mission. as | 

I feel that this proposed Federal Aviation Agency with authority to to } 

allocate and control airspace will contribute greatly to eventual solu- a fe 

tion of many of today’s and tomorrow’s aviation problems. T 

The opportunity to present my views on this important piece of tex 

legislation is greatly appreciated. cha 

The CuarrMANn. We appreciate your appearance and the testimony So J 

you have given, Mr. Haskell. N 

Mr. Haskeuyi. Thank you, Mr. Chairman. cra 

The CHarman. The Chair has arranged for Mr. Delos Rent- I 

zel, chairman of the board of directors, Slick Airways, Dallas, Tex., Ag 

to be heard this morning. \ 

Mr. Rentzel, as will be recalled, was at one time CAA Administra- 1 

tor, Chairman of the Civil Aeronautics Board, and Under Secretary ) 

of Commerce in charge of transportation. Therefore, he has had a 126 

lot of experience with the problems involved in the proposed legisla- aut 

tion. Mr. Rentzel has been working with members of the staff and alt] 

others in coordinating this program over a period of weeks. cert 

The purpose of inviting Mr. Rentzel here this morning is to get of | 

the benefit of his counsel out of the years of experience he has had, \ 
particularly with reference to comments on the various and sundry rea 
amendments which have been proposed, many of which were adopted cer! 

by the Senate when it reported and passed S. 3880. \ 

With this statement of explanation, Mr. Rentzel, may we again to | 

welcome you back to the committee, recognizing full well the many Nov 

times you have ee on matters of aviation in the past. I say ) 

that we are very glad to have you with us again. ie 

str 

STATEMENT OF DELOS W. RENTZEL, CHAIRMAN, BOARD OF inc’ 

DIRECTORS, SLICK AIRWAYS, INC., DALLAS, TEX. a 

Mr. Rentzev. Thank you, Mr. Chairman. It is a pleasure to be N 

back. I cannot seem to get away from the Potomac. ma 

Mr. Sprincer. Mr. Chairman, are there copies of his statement ? by 

Mr. Renrzev. Mr. Chairman, I did not prepare any copies. I Cor 

simply wrote some testimony out in longhand commenting on the me! 

various proposals and amendments which have been suggested to 1m} 
H. R. 12616. It is an informal statement. I am sorry I did not pre- cra 

pare any testimony. I shall refer to the administration’s recommen- N 

dations for changes to the bill, if there are copies of that available. ) 

The Cuarrman. We have the committee print of S. 3880. the 


(Off the record.) 
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The Cuairman. Now we have before us a copy of the bill as passed 
by the Senate and a copy of the original bill introduced by me in the 
House, which is identical to the original bill introduced by Mr. Mon- 
roney in the Senate. 

I think for the purposes of this discussion, Mr. Rentzel, we will 
probably consider the Senate-passed bill, because that is the one which 
contains the amendments to which you will refer. 

Mr. Renrzeu. Yes, sir. 

The CuarrMan. We also have here a committee print showing the 
changes proposed to be made in the existing law by the bill which 
was passed by the Senate, which should be helpful. 

Mr. O’Hara. Mr. Chairman, for the record, ; notice that S. 3880 
as passed by the Senate apparently contains 18 7 pages as compared 
to your bill, H. R. 12616, which contains 51 pages, so there are quite 
a few additions here. 

The Cuatrman. The big difference in that is that much of the 
text in the Senate bill is the present law. In order to show the 
changes made this print includes the language of the present law 
so you would know where the amendments would be placed in the act 

Mr. Osmers. Mr. Chairman, could I ask a question about air- 
craft noise in areas near existing and proposed airports ? 

Is authority over this disturbance to civilian life given to the new 
Agency? 

Mr. Renvzet. May I answer that, Mr. Chairman ? 

The Cuatrman. Yes. 

Mr. Renrzev. I think the bill as passed by the Senate and H. R. 
12616 as it would be amended would give ‘the Administrator new 
authority and complete control over all airspace and, in my opinion, 
although not spec ifically spelling out the question of aircraft noise, 
cert: Linky would give him sufficient jurisdiction over any complaints 
of that type. 

Mr. Osmers. I mention that, Mr. Chairman, because in a quick 
reading of H. R. 12616, at no place do I read any language con- 
cerning noise or the effects of aviation on those on the ground. 

Would the witness, Mr. Chairman, feel that it would be advisable 
to spell out the authority over noise and disturbance given to the 
new Agency? 

Mr. Renrzev. I do not believe so, Mr. Chairman. I think adequate 
authority does exist. The purpose of the bill is to give the Admin- 
istrator of the new Agency complete control over the airspace, which 
includes location of airports, airport runways, and attendant facili- 
ties which would seem to me to give him adequate authority to deal 
with any such problem. 

Mr. Osmers. I bring the question up, Mr. Chairman, because every 
major center of population i in the United States is about to be blasted 
by the advent of jet aircraft. I do not think people in or out of 
Congress have fully assayed the effects of that oncoming develop- 
ment in aviation. I know that in the New York area now, it is almost 
impossible to conduct normal conversations out-of-doors due to air- 
craft noise. 

Mr. Renrzew. Yes, sir. 

Mr. Osmers. The jets are going to be a great deal more noisy, are 
they not? 
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Mr. Renrzet. I believe that is right, but in the case of the New York 
area, I am sure at the outset the jets will be confined to Idlewild. It 
is true that you have a noise problem there, but it is somewhat dimin- 
ished due to the scope of Idlewild over such airports as LaGuardia, 
where you have a very highly congested area over which the aircraft 
presently fly. Ido not think jets will be able to use any other airport 
in the area. You may have a noise problem at Newark, but Idlewild 
will be the principal airport for jet aircraft. 

Mr. Osmers. Mr. Chairman, that situation probably will continue 
only until additional jet aircraft are available to the airlines using the 
airport at Newark. 

Mr. Rentzext. That is the problem. There is no question about it. 

The CuairmMan. You may proceed with your discussion, Mr. Rentzel. 

Mr. Renvrzex. As a matter of clarification, Mr. Chairman, the com- 
mittee might like to understand that Comimttee Print No. 2 was used 
for discussion in the Senate, so I am informed, but it does not coincide 
with the act as passed by the Senate. There are some substantial 
changes in it. 

Do you wish to refer to S. 3880 as the matter of discussion, or do 
you wish to talk about the suggested administration changes in H. R. 
12616,Mr.Chairman? Actually, the majority 

The CHarrman. It was recognized when the bills were introduced 
both in the House and in the Senate that there would necessarily be 
some rather drastic amendments to them, and the Senate has had an 
opportunity to consider that bill with the amendments. For that 
reason, and in view of the attitude of the administration on it, partic- 
ularly from the Department of Defense standpoint, the military, the 
Department of Commerce and, as I understand, the administration 
itself, it seems to me it would be more appropriate to take the Senate 
bill for discussion and see what it does and whether or not we would 
disagree with some of the things which are proposed. 

Mr. Renrzex. I can do that. I might say at the outset that I fol- 
lowed S. 3880 very carefully, and in my opinion it is about as good a 
bill as you can put together for the purposes we have here. I would 
like to comment on perhaps the highlights of the bill as related to 
changes which have been incorporated, if that would be satisfactory. 

The Cuarrman. We shall be glad for you to proceed in that way. 

Mr. Renrzev. As I say, Mr. Chairman, I did not write any testimony 
assuch. What I started out to do was to take the administration rec- 
ommendations for amendments to H. R. 12616 and to highlight, with- 
out regard to the semantics, the changes in wording that were recom- 
mended from time to time by the administration. 

In the first place, 1 think the change in the title of the bill as it 
finally developed in the Senate act, S. 3880, is the proper one and 
probably should be adopted by the House. The significant aspect, 
I think, is the purpose of the Congress here to create a new Federal 
Aviation Act. These are fairly substantial changes in the present 
administration of aviation or the regulation of its operation. 

The Senate bill as it now reads— 





To create a Civil Aeronautics Board and a Federal Aviation Agency to provide 
for the regulation and promotion of civil aviation in such manner as to best 
foster its development and safety and to provide for the safe and efficient use 
of the airspace by both civil and military aircraft-— 


is, I think, adequate and does describe what we are trying to do. 
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It also cites this act as the Federal Aviation Act of 1958 because it 
brings up to date the many years, 20 years of amendments and modi- 
fications of the original Civil Aeronautics Act and because it creates 
an independent C ivil Aeronutics Board and an independent Federal 
Aviation Agency. Heretofore, both of these agencies have been to 
some extent and the Civil Aeronautics Administration has actually 
been a part of the Department of Commerce. Legislation through 
the years has given the Secretary of Commerce a great many obliga- 
tions and responsibilities which by this act will be returned to the 
Administrator of the Federal Aviation Agency. 

It also removes from the Department of Commerce for budget 
purposes the Civil Aeronautics Board. 

[ heartly recommend both of these moves, because I believe that 
the aviation industry, particularly at this stage of development, needs 
an independent operation which 1s devoted exclusively to the aviation 
field. I believe in the past the Department of Commerce has been 
something of a restriction to the operations of the agency. I do not 
wish to deal in personalities, but a lot depends on the interest of the 
Secretary of Commerce and his information in the field of aviation. 
It is certainly my feeling that these two activities, the Civil Aeronau- 
tics Board and the Federal Aviation Agency, should be independent 
agencies, 

There has been some question about whether the new Federal 
Aviation Agency, which will take over all of the functions of the 
Civil Aeron: autics Administration, the Airw: ays Modernization Board, 
and certain other functions—notably some of those which have been 
exercised in the past by the Civil Aeronautics Board—is an independ- 
ent agency of the Congress or whether it is a part of the Administra- 
tion. Peculiarly, this Agency will be both, because, under this act, 
H. R. 12616, and also S. 3880, the new Agency has the responsibility 
to Congress for the promulgation and enforcement of regulations, 
and, by teat, interpreting the legislative intent of the Congress in 
those areas. I think that is very “desirable. I had some misgivings 
about the question of the promulgation of regulations without any 
recourse to a hearing, but, after listening to all the arguments from 
all of the various agencies, it is certainly my opinion that t the Adminis- 
tration can and should. since it lives with aviation ev ery day, put out 
the regulations necessary to enforce safety rules for flying, for the 
construction of aircraft, and for all of the related activities that go 
with it. 

Under S. 3880, as amended, there is adequate redress for any rash or 
hazardous decisions by the Administrator through the Administrative 
Procedure Act. I believe those who are aggrieved can go to court and 
obtain adequate redress. I do think, in respect to the actions of the 
Federal Aviation Administrator, there may be times when the CAB 
may want to intervene and appear as a witness in the case of some rule 
which is proposed which they feel would be an undue economic burden. 
That is provided for in S. 3880, as amended. In H. R. 12616 there was 
a specific appeal provision from an act of the Administrator to CAB 
in regard to the promulgation of certain rules where there was an 
economic burden. That has been amended in S. 3880 and, as I say, 
after considerable soul searching, I think that is the proper solution. 
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There is a provision for an appeal on revocation of airmen’s certifi- 
cates, where the Administrator may take an arbitrary action. There 
is an appeal provision which does give the Civil Aeronautics Board the 
right of review. It is that appeal which the Air Line Pilots Associa- 
tion is concerned with, section 609 of S. 3880, which, I am sure, this 
committee will want to consider. 

Getting back to the independent status of the Federal Aviation 
Agency, there is provision, both in H. R. 12616 and in S. 3880, for a 
direct relationship between the new Agency and the Congress. It will 
be required to report during the first 6 months of its life on certain 
matters, particularly the extent of military participation in the 

Agency. , and it will also be required to report annually to the Congress, 
as does the Civil Aeronautics Board. 

In S. 3880, however, that report is to be made through the President, 
which, I think, is all right, because a large part of the Agency’s 
responsibilities will be devoted to the operation, development, and 
research attendant thereto, of the Federal airways system and to the 
air traffic control system necessary to promote safe aircraft operation, 
both military and civil aircraft. 

As such, hundreds of millions 

The Cuarmman. And report to Congress, too ¢ 

Mr. Rentzex.. Yes, sir. 

The Cuarrman. In other words, they would be required to report 
both to the President and to the Congress ? 

Mr. Renrzev. Exactly. It is a hybrid situation. Actually, that is 
about the only way you can leave it. If the Administrator of the new 
Agency were solely in the executive branch, as recommended origi- 
nally by the administration, then he would have the usual difficulties 
in getting direct relationships with the Congress. In the act as 
amended and in H. R. 12616, there was provision for the Administra- 
tor of the new Agency to report directly to the Congress. I think that 
is very desirable, but, at the same time, I think it necessary for him to 
live with the Department of Defense, because numerous provisions in 
both bills require a close relationship with the Department of Defense 
and other elements of the administration. So, he will be in a sort of 
hybrid position, but I think it perfectly workable, and I heartily 
endorse it. 

Mr. Sprincrer. What part of the report is to be made to the Presi- 
dent ? 

Mr. Rentzev. This has to do with the normal operating provisions 
and the regulatory responsibilities of the Agency. He would make 
an annual report, through the President, to the Congress, as the 
CAB has historically done in the exercise of its responsibilities to 
the Congress. 

Mr. Sprrncer. Does it make a separate report to Congress on other 
things? 

Mr. Renrzev. The CAB does. 

Mr. Sprincer. I refer to this Agency. 

Mr. Rentzev. This Agency will do that; yes, sir. The only dif- 
ference between that and H. R. 12616 is that it will be made through 
the President, as S. 3880 amends the bill. 

Mr. Sprincer. In other words, this Agency will make a report to 
the President, and the President makes a report to Congress; is that 
correct 
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Mr. Rentzeu. That is right, sir. 

Mr. Sprincer. There is no direct reporting of this Agency to the 
Congress? 

Mr. Rentzev. There is adequate provision for the Agency to live 
with the Congress on legislative requirements; yes, sir, directly. I 
think that is desirable, because the administration of the Federal 
Airport Act, for example, requires from time to time amendments 
to meet different situations. ; 

Mr. Springer. I want to be sure. This Agency has the authority 
to come down here independently to Congress if it wishes so to do, 
without going to the White House? 

Mr. Renrzev. Exactly. That is right, sir. 

Mr. Sprincer. The only thing provided here, as I understand, 
is that the annual report, or whatever it is they want to make, shall 
be made to the President, and the President shall make it to the 
Congress. 

Mr. Renrzex. It is made to the Congress through the President. 
That is the way it is spelled out. 

I believe that is one important aspect as far as amending the bill. 
I believe the title is rather important in this situation because, as 
I say, S. 3880 and H. R. 12616 have the effect of bringing up to 
date the original Civil Aeronautics Act of 1938, and, because of the 
major changes, I believe it desirable to identify it as a new act. 

Mr. O’Hara. Mr. Rentzel, would you tell us, briefly, what effect 
this has on the CAB? What does it do to the present authority of 
the CAB? 

Mr. Renrzex. The only thing, Mr. O’Hara, is that, in the case of 
the issuance of minimum standards and safety regulations, these will 
now be done by the Administrator rather than the CAB. In the past, 
90 percent of them have been actually originating in the Adminis- 
tration, anyway. This is because of the fact that it is their job to 
enforce the regulations, and, due to the fact that they have to live 
with them every day, they, naturally, are the ones who see the need 
for changes or for new regulations. 

The only difference here is that the CAB now will not review the 
acts of the Administrator, nor will it have the right to issue regula- 
tions regarding air safety. 

The feeling has been that this is necessary because we are now 
seeking to create an Agency here which will have complete authority 
over all airspace, all air movement, and identify with one group the 
responsibility for avoiding these air collisions and other aspects of 
safety. 

Mr. O’Hara. Will the Administrator police his regulations? 

Mr. Renrzev. Yes, sir. 

Mr. O’Hara. The thought there is that it is a sole responsibility. 
He is the one who promulgates the regulations. Therefore, he can 
strictly follow it up and police the entire situation at the same time. 

Mr. Renrzev. That is the idea, and I think it desirable. However, 
he is bound by the reference in S. 3880, as amended, to adhere to the 
Administrative Procedure Act with regard to hearings on such 
regulations before he actually issues them. In that event the CAB, 
if it wishes, can intervene and appear in such hearings and make 
its position known, particularly with regard to economic regula- 
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tions. Other than that, the CAB’s responsibility is identical, par- 
ticularly in accident investigations. Where it was felt that a judi- 
cial review of accident investigations was desirable, that authority 
and responsibility is left with the CAB. I think that is very de- 
sirable. 

There is also a provision for an independent board of review, a 
special board of inquiry to be established by the CAB including 
some prominent private citizens, in the event of a major accident 
such as the one which we had between the military and the Capital 
Airlanes aircraft recently, in which event the whole thing will be 
given a public airing and given, I think, some additional status by 
having public people of some stature sit on the special board of 
inquiry. 

That is the only other modification to the Civil Aeronautics Board’s 
responsibility. Other than that, the CAB has the identical respon- 
sibilities it has under the present act. 

The CuHatrman. While we are on that matter, Mr. Rentzel, al- 
though I do not want to continue to interrupt your thought, there 
has been a lot of consideration recently with reference to the inde- 
pendence of agencies and whether or not the President should desig- 
nate the chairmen of these various agencies. Under present law and 
under the proposal here, the President would not only make the 
appointment, which would require confirmation by the Senate, but 
he can designate the Chairman and the Vice Chairman. Do you 
think that is the best procedure, or do you think the members of the 
Board themselves should determine the method of selecting a Chair- 
man ? 

Mr. Renrzeu. I know in the case of the Interstate Commerce Com- 
mission it works very well for the members to select their own Chair- 
man. I feel, though, that in the case of the Civil Aeronautics Board 
it h&és worked reasonably well for the President to designate the 
Chairman. Obviously, there are some arguments on both sides. If 
the members of the Board elect a Chairman, it usually resolved into 
a rotation on a seniority basis, which does not saclay put the most 
competent administrator in the job. 

Particularly in the case of the CAB, I think it has been a help, 
and certainly in my experience it was a help to have a definite posi- 
tion with the appointment of the Chairman by the President, with 
the responsibilities under the Reorganization Act passed in 1950 giv- 
ing the Chairman of the CAB the responsibility for the operation of 
the Agency. Five men cannot run anagency. It is desirable to have 
one person responsible for the administration. 

Obviously, personalities have everything to do with it. If you get 
a person who is a competent administrator, it helps to operate the 
agency if he has the obvious authority and he is not subject to elec- 
tion, so to speak, by his fellow members. In the case of the Inter- 
state Commerce Commission, as I say, it has worked all right to have 
the chairmanship rotated on what amounts to a seniority basis, but I 
do not find anything wrong with the appointment by the President. 
In fact, I think in the case of the Board it has been helpful to do 
that. I would be reluctant to see it changed. 

Mr. O’Hara. Of course, this committee over the years has been 
concerned about the so-called independence of independent agencies, 
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and the question which we often ask ourselves is, Just how independ- 
ent is the so-called independent agency 4 

Mr. Renvrzev. That again depends upon the personalities, Mr. 
O’Hara. If you have people who are determined to do a job and are 
not ready to, you might say, accept outside pressure, they will get it 
done. If they are receptive to it, then they are likely to be influ- 
enced. I think we have had a history of that for years. 

Of course, I may be wrong, but T do not believe that a situation 
where the members appoint the Chairman or elect the Chairma 
would help that very much. 

Mr. O’Hara. It is pretty much a question of how much courage 
and ability the individual has. It is mainly a personality matter. 

Mr. Renrzev. That is my opinion; yes, sir. 

There is a substantive change recommended by the administration 
which was incorporated in S. 3880, having to do with the geographi- 
cal extension of jurisdiction, which I think highlights the importance 
of this new Agency. I want to mention it. It 1s on page 3, para- 
graph 34, of the administration’s recommendations. It is paragraph 
34 of the old bill. 

My point in mentioning it here is simply to emphasize that the 
Administrator of this new “Agency will have extensive responsibilities 
in behalf of the military in such’ mandated territories or other terri- 
tories of the United States and its possessions, and that the flexibility 
required, I believe, is adequately taken care of in the recommended 
change, which becomes section 315 in S. 8880. 

Mr. O'Hara. What page is that on, Mr. Rentzel ? 

The CuarrmMan. Page 52 of the Senate bill. 

Mr. Rentrzev. Yes. That is section 315, line 16, on page 52. 

My only point in calling this to your attention, Mr. Chairman and 
members of the committee, is simply to emphasize that as it is now 
being constituted under the terms of this bill, H. R. 12616, as 
amended, of S. 3880, the new Federal Aviation Agency has a lot of 
responsibilities in the field of operating for military purposes. I 
think that is very desirable, and something we have tried to accom- 

lish. In other words, this new single Agency will take over a num- 
ver of the duplicating military functions. 

The military have run an airways communications system. They 
have had a separate traffic-control system. They have operated facili- 
ties in many instances duplicating those of the civil. I believe the 
terms of this new act and the responsibilities of the new Agency will 
achieve some economies as well as do the thing which is most important, 
to establish one agency to control all aircraft movements. 

The question of military participation in the Agency, I think, de- 
serves some comment. 

In H. R. 12616 we provided for a military adviser. After substan- 
tial conferences and hearings and discussions, it was felt, particularly 
by the Administration, that there should be direct participation in the 
Agency. This I endorse. 

The provisions in S. 3880 which replace the military adviser as 
described in H. R. 12616 provide for a Deputy Administrator who can 
be a military man, and I would assume to be a military man of some 
rank. However, it was very important that we not allow the military 
participation to have the effect of taking over or stymying the opera- 
tions of the Agency. So there is provision in S. 3880 to insure that 
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the Administrator will be the final judge and the final word on any 
regulation or procedure of the Agency, even though the Deputy Ad- 
ministrator may be a working military man. 

I had a simular situation exist when I was Administrator of the 
CAA, and I know that it can work satisfactorily. I had a Navy 
admiral who was on leave from the Navy, paid by the Navy, who 
operated for over 2 years as Director of the Federal Airways. It 
worked very successfully ; so successfully, as a matter of fact, that he 
later retired and became Administrator. That was Admiral Horne. 

I think this is probably a better solution than that which we origi- 

nally had proposed in H. R. 12616 in the sense that if the military 
have an active officer participating as a deputy in the administration, 
they will not only participate in the decisions of the administration but 
they will be in the position of having to help carry them out. If he 
were in the position of an adviser, it is conceivable that the military 
might be overruled, and then find it convenient not to accept any of 
the decisions of the Administrator after they have been issued. 

I call attention to the fact that we have had some instances of that 
sort where we have gotten into two different components of the so- 
called common system. I think you will remember—Mr. O’Hara 
certainly will remember—the fact that the 80th Congress established 
a so-called common airways traffic control and navigation system. 
Unfortunately, for many reasons, that system got into a controversial 
stage in recent years and we have had 2 or 3 different types of facilities 
proposed to do the same job. I think the terms of this bill will make 
it impossible for that condition to continue. 

I think that is not only a great savings to the country, but again 
it will contribute substantially to the safety of aircraft movement. 

The Cuarrman. Would you point to the language on pages 28 and 
29 of the Senate bill, which you say specifically provides that the 
military shall not encroach upon the duties and functions of the 
Administrator. 

Mr. Renvrzev. It is an indirect situation, Mr.Chairman. The duties 
of the Administrator, of course, give him the total responsibility for 
the exercise of all powers and the dischar ge of all duties of the Agency. 
It is a little unusual to have a deputy in an agency appointed by the 
President and confirmed by the Senate, but this was provided specifi- 

cally to make available a position for the militar y in the administra- 
tion. 

It does not give the Deputy Administrator any responsibilities ex- 
cept those assigned to him by the Administrator. 

The Cuatrman. It is on page 29. 

Mr. Renrzex. I am trying to find the particular section with regard 
to the duties. 

The CrarrMan. Section 302, page 29, right after the salary pro- 
vision, “shall perfor m such duties and exercise such powers.’ 

Mr. Renrzev. That is the section I was trying to find. 





The Deputy Administrator shall receive compensation at the rate of $20,500 
per annum, and shall perform such duties and exercise such powers as the Ad- 
ministrator shall prescribe. 

I think that gives the Administrator the complete control over the 
activities of his deputy and I would assume properly administered the 
deputy would carry out the wishes of the Administrator and leave 
the Administrator in the position of being the sole authority. 
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333 
Mr. Sprincer. Is there any wording or language other than the 
qualification status of the Deputy Administrator and the Administra- 
tor himself which insures that the Administrator shall be a civilian ? 

Mr. Renrzeut. No, sir, there is no other language. However, the 
qualifications are that he shall be a civilian. 

Mr. Sprincer. Where is that language? 

Mr. Rentzev. Page 28,line10. Itstates: 

At the time of his nomination he shall be a civilian and shall have had ex- 
perience in a field directly related to aviation. 

Mr. Friyntr. Following up that very question, would you recom- 
mend a provision that if the Administrator at the time of his appoint- 
ment is a civilian but nevertheless a retired officer of one of the uni- 
formed services the inclusion also of a provision that in such event 
the Deputy Administrator should then not be an officer on active duty 
at that time? In other words, it is to preclude the possibility of 
both the No. 1 and No. 2 men being military minded aia having mili- 
tary training and background. 

Mr. Renrzev. I know it is the intent of this act to see that does not 
happen. I know it is the intent of the act, and I am sure it is your 
intent, gentlemen, to have a civilian be the Administrator of this 
Agency. Whether he is a person who is retired, of course, would be 
at the discretion of the President and the Senate in confirmation. 

I would hesitate to see you write any more restrictions in here be- 
cause I think there should be some flexibility. There may be occa- 
sions when a retired Navy admiral or an Air Force general might 
be just the man for this job. 

Mr. Fiynt. [agree with you up to that point. Go ahead. 

Mr. Rentzex. Yes, sir. You see, the way the bill is written, in 
fact that is.the way it has been amended here in S. 3880, it does not 
require that the Deputy Administrator be a military man, either. It 
just states that he may be. 

Mr. Frynv. The language, however, is most persuasive, although 
not mandatory. 

Mr. Renrzeu. I certainly think it is desirable to see that the Agency 
isrun by acivilian. I do think, though, there will be conditions where 
the President and the Senate may agree that a retired military man 
might be a very desirable person to the Administrator of this Agency. 

Your question is whether or not the restrictions should be that the 
deputy, therefore, should be a civilian. 

Mr. Fiynvr. Let me add that I have no objection to the Administra- 
tor being a retired military man. However, I do have at least mis- 
givings, I will not go so far as to say direct objection but at least mis- 
givings, as to having both the Administrator and the Deputy Adminis- 
trator, men whose entire background has been in any one of the uni- 
formed services. 

Mr. Chairman, I ask that question at this point because of this: 

When we mark up the bill in executive session, I intend to offer an 
amendment which will provide that in the event the Administrator is 
a former retired or resigned officer of one of the Regular Establish- 
ments of the armed services, then in that event the Deputy Administra- 
tor shall not be an individual who is presently serving or who has pre- 
viously served as an officer in the Regular Establishment of the armed 
services. 
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Mr. Renrzex. I would agree with that. 

Mr. O’Hara. Would you agree with that ? 

Mr. Renrzev. I would agree with that. 

I think the probability is that we will have here under normal con- 
ditions a civilian Administrator, and a Deputy Administrator with 
military background. That is the intent of the bill, but it leaves some 
flexibility that under certain circumstances you may have the reverse 
of that. 

I would agree that would be a desirable restriction. 

The Cuarrman. You still would want it implied that the theory and 
the intent of this bill is that the Administrator should be a civilian ? 

Mr. Renrzex. I think he should be a civilian. 

Mr. Kircurn. One thought in that connection: I can imagine a sit- 
uation where both the Deputy and the Administrator have been ap- 
pointed and confirmed and at the time of that appointment and con- 
firmation at the Senate there is that balance. That appointment has 
been made and confirmed in the Senate. 

If something happens to the Administrator and the law says he shall 
be a civilian, or if the question of background warrants the appoint- 
ment of a man with military experience, would it preclude the appoint- 
ment of a man with military background who might be the man 
needed ? 

With the mere fact that the Deputy already has been confirmed and 
he is a man of military background it would certainly preclude the 
selection of the man who is desired. 

I make that statement because you might run into that particular 
conflict in trying to select a new Administrator. 

Mr. Rentzev. There would be nothing to keep you from promoting 
the Deputy to the Administrator and putting a civilian in as Deputy. 

Mr. Krrentn. I would think not but that still would have to be 
done by another appointment and confirmation. 

Mr. Rentze.. There is another appointment required, anyway, due 
to the vacancy. 

If I may refer to another section here, on page 31 the question of 
emergency status comes up. This brings to light the thing you are 
discussing. [Reading :] 

The Administrator shall develop, in consultation with the Department of 
Defense and other affected Government agencies, plans for the effective discharge 
of the responsibilities of the Agency in the event of war, and shall propose to 
Congress on or before January 1, 1960, legislation for such purpose: Provided, 
That in the event of war the President by Executive order may transfer to the 
Department of Defense any functions (including powers, duties, activities, facil- 
ities, and parts of functions) of the Agency prior to enactment of such proposed 
legislation. In connection with any such transfer, the President may provide 
for appropriate transfers of records, property, and personnel. 

I refer to that because this Agency will be extremely important, as 
it is now, but even more so in the future, to the operation of the 
Department of Defense, particularly in time of war. This is another 
reason why I believe it has been wise, as we did in H. R. 12616, to 
provide for the transfer of this agency to the Department of Defense 
and for adequate military participation, to do two things : 

One, to make sure that the Administrator is taking care of the needs 
of the Department of Defense in the control of airspace and movement 
of aircraft which can be a very important military factor ; 
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Secondly, in the event of war this operation is so coordinated that 
the whole thing will move intact to the Department of Defense and 
continue to operate as an entity. 

In World War II we had a situation which did not develop in that 
direction. We had a civilian agency which at the time was not on the 
best of terms with the military department. We had, therefore, the 
mushrooming and growth of a duplicate agency in the Department of 
War, as it was called at that time, the pirating of personnel from the 
Civil Aeronautics Administration to complement this new duplicating 
military agency, with the result that we had a lot of confusion, tremen- 
dous delays, inefficiencies, and under world war III conditions we 
would not be able to tolerate. 

The important thing is to provide for active military participation 
and for an immediate transfer, if the President so desires, to the 
Department of Defense before 1960 but I believe Congress should con- 
template and consider carefully some legislation to make such a move 
in the event of world war III or a war of some category sufficient to 

make the President wish to recommend such a transfer. 

Mr. O’Hara. I would like to make the record clear. I appreciate 
the importance of the Administrator and Deputy Administrator. I 
have no objection to their previous military background. Oftentimes 
they can be more skilled on the technical ‘side of it than perhaps the 
best man you can get from civilian life. 

My concern is that if we get a completely military domination, mili- 
tary background of both the Administrator and Deputy Admin- 
istrator, there will be considerable unhappiness on the civilian side 
of aviation if there are some doubts. That is the reason I believe my 
colleague, Mr. Flynt, expressed himself as he did. 

[ just want the record to be clear that I think there has to be some 
balance in there of the military evperience and the civilian expe- 
rience. 

Mr. Renrzet. I think that is the intent, Mr. O’Hara. I am agree- 
ing with you. All I was trying to do was to give you the entire pic- 
ture of the responsibility of this Agency, because in various other 
sections of S. 3880 and H. R. 12616 we do give the Administrator 
the sole responsibility for the movement of ‘all aircraft, use of all 
airspace, including the location of missile sites, and I think there- 
fore the military “has a very strong stake in the operation of this 
Agency. 

Mr. O’Hara. You recognize that? 

Mr. Renrzet. I am agreeing with you it should not be dominated 
by the military. I think it is the intent of Congress a civilian should 
run this Agency. I only make the point that under certain cirecum- 
stances it might be desirable for the President to appoint a retired 
military officer as the Administrator, in which case I am sure you 
would not want the Deputy to be a military man. 

The Cxarrman. Is it not a fact that a retired military man is 
still considered a member of the armed services in that he is drawing 
his retirement pay ? 


Mr. Renrzex. I believe you could construe it that way, Mr. Chair- 
man. 
The Cuarrman. Would he not then be disqualified from receiving 


the appointment under the provisions of this act unless he resigned 
his retirement status? 
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Mr. Renrzet. I think it would be necessary that he sever all con- 
nections with the Armed Forces. 

Mr. Frynt. I would even put a restriction on a resigned officer 
from one of the uniformed services whose entire experience and back- 
ground and training had been among the uniformed services. 

On the question of emergency status, I would like the committee 
to give at the proper time consideration to a proviso at the end of 
line 8, page 32, which follows the proviso that in the event of war 
the President by Executive order may transfer to the Department of 
Defense any or all functions of this Agency. 

I think we can already see that a conflict or war of the type of the 
Korean conflict, or any limited warfare condition, would not justify, 
indeed would not even make desirable, the transfer of the functions of 
the Federal Aviation Agency to the Department of Defense. 

Therefore I would suggest a provision there that Congress by a 
majority vote would be empowered to block this transfer under con- 
dition that Congress did not feel this amounted to an all-out war. 

Mr. Rentzev. I do not wish to disagree with Mr. Flynt but I believe 
the administration recommended that in the event of war or other 
emergency it was considered by the Senate, and I am sure those of us 
who have worked with the bill agree, that if we left the terminology 
that in the event of war we would be talking only about war and not an 
emergency. I agree that under a Korean type emergency or Middle 
East emergency and the President would have the power to transfer 
substantial portions of this Agency to the Department of Defense, 
that would not be what Congress intended to do. 

However, “in the event of war” this language restricts it to war and 
not a national emergency short of war where Congress has not de- 
clared war. 

I believe Congress would have to declare war and that would be an 
act of Congress. Would that not be correct ? 

Mr. Fiynr. That might answer the problem I can visualize. How- 
ever, I can visualize the possibility of what might be limited warfare 
which would be on a scale comparable to the Korean war. 

Mr. Renrzev. I was under the impression we did not call it a war 
but an emergency. It would be a police action, I believe. I imagine 
it is conceivable, however. Would it not be the responsibility of Con- 
gress to make a declaration of war, anyway ? 

Mr. Friynv. I think your statement on that might eliminate this 
conflict. 

Mr. Renrzev. That was our thought, anyway. Those of us who 
worked on the bill thought it should be restricted to an actual war. 

The CHarrMan. You may proceed. 

Mr. Renvrzev. I am skipping around trying to be of as much help 
in as short a period as possible. 

I will not deal with some of the wording changes recommended by 
the administration, most of which have been incorporated in S. 3880. 

There are some changes which were incorporated having to do with 
the personnel which are simply worthy of note. 

In S. 3880 there is a provision for scientific employees to be em- 
ployed by the new Agency, and I certainly endorse that position be- 
cause one of the chief responsibilities of this Agency will be the de- 
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velopment of a modern, all-weather, common airways system to serve 
both military and civil. It needs no further comment than that. 

Adequate provision is made—— 

Mr. Youncer. Where you are transferring all of the experimental 
work, testing, and so forth, why was not the National Advisory Com- 
mittee for Aeronautics put into this Agency ? 

Mr. Renrzet. They are two entirely different functions. I served 
as a member of the NACA and I am rather familiar with its activities. 
Now it is incorporated in a new Space Agency. The NACA now is 
becoming a new Space Agency with some modifications. 

The prime purpose of the NACA is advance research on aircraft, 
missiles, and all types of activities. 

The prime purpose of this new Agency will be the control of move- 
ment of aircraft and use of airspace. 

The only research it will conduct will be in matters relating to fa- 
cilities needed to do that job. 

Mr. Youncer. The facilities and research to accomplish the ob- 
jective and control in airspace has to do with the types of airplanes 
you are using. It would seem where you have a research department 
doing research on the airplane itself, that ought to be tied in with 
research on the control of : airspace. 

Mr. Renrze.. Primarily the work of the new Federal Aviation 
Agency in the research field will be in elec tronics, having to do with 
devices to transmit information and to transmit control instructions 
to aircraft. 

The NACA never has done that kind of work. Its job has been 
to get far into the field of advance aerodynamics. Normally it has 
confined itself to that type of research. It has done little work in 
the field which would relate to what we are trying to do here. 

I do not think the two jobs are synonymous, Mr. Younger. 

Mr. Youncer. You must admit they are closely related. 

Mr. Rentzev. There may come a time when we may be dealing en- 
tirely in missiles and controlled missiles, in which case we might have 
another problem and would have to revise this. I do not believe the 
two things at the present time are anywhere related other than 
the fact that the Administrator of the new Federal Aviation Agency 
in my opinion should be a member of the NACA. 

Mr. Youncer. Is it provided that he should be ? 

Mr. Rentzet. It is not provided here because this would not be the 
proper bill to provide it. There is no provision to my knowledge in 
the Space Agency bill for participation by the Administrator as a 
member. 

Historically the Administrator has been a member of the NACA, 
that is the CAA Administrator has. 

Again the two functions are drawing further apart. The Space 
Agency will be devoting a majority of its time to outer space and 
missiles of types that will go into outer space and intercontinental 
types of operation. This job is to control people who are operating 
aircraft relatively close to the earth’s ataietlines and using substantial 
amount of electronics to do it. 

I believe in effect the two jobs will get further apart rather than 
closer together. 

The Cuarrman. You may proceed. 
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Mr. Renrzevt. With regard to this relationship with Congress, I 
thought I might call to the attention of the committee section 313 . 
(e) which does make this provision for an annual report to the Con- 
gress. It states on page 50 of S. 3880: 

The Administrator shall submit to the President for transmittal to the Con- 
gress an annual report. Such report shall contain, in addition to a report of the 
work performed under this act, such information and data collected by the 
Administrator as may be considered of value in the determination of questions 
connected with the development and regulation of civil aeronautics, the utiliza- 
tion of national airspace, and the improvement of the air navigation and traffic 
control system, together with such recommendations as to additional legislation 
related thereto as the Administrator may deem necessary. The Administrator 
may also transmit recommendations as to such additional legislation more 
frequently. 

This was provided in order that the Administrator would have fre- 
quent contact with the Congress in whatever legislation is required. 

The CHarrman. I believe, though, that that would indicate the 
Administrator would have to submit such legislative recommendation 
to the President, would it not ? 

Mr. Renvzex. It does, and we had originally made provisions for 
the Administrator to have more direct—I believe in H. R. 12616 there 
was a more direct relation. 

Mr. O’Hara. Where we have reports of independent agencies we 
usually provide a mandate to them to report to the Congress. This is 
different. He transmits his report to the President here. 

I can see the importance of making a report to the President but I 
would like to know if he also would have to make a report to the 
Congress. There is a difference in the way it is handled and it is an 
important difference. 

Mr. Chairman, that is something I would want to consider. There 
is no question but what the President would transmit it, but when ? 
We are as vitally interested in that report of the Administrator as the 
President is, not greater interest but equal interest. 

Mr. Rentzer. You might want to strengthen the requirement. It 
was the intention of those working on the bill, and I am sure of the 
Senate, that the Administrator would report to the Congress. It was 
provided, however, that he would report through the President. I 
assume the President would be obligated to transmit the report to the 
Congress. 

Mr. O’Hara. I think so but we also would want to insist on a certain 
independent relationship between this Agency and the Congress. 

Mr. Rentze.. With or without a proviso I think the Administrator 
would be wise to have such a relationship. 

The Cuarrman. Would it not be all right to provide that the Ad- 
ministrator shall submit to the President and the Congress an annual 
report? 

Mr. Rentrzex.. Yes, rather than for transmittal ? 

The Cuarmman. And the Administrator may also transmit recom- 
mendations as to such additional legislation more frequently. 

Mr. Rentzev. That was intended to make a more nearly daily rela- 
tionship between the Congress and the Administrator. 

The Cuairman. The last sentence following the previous language 
is that this all goes to the President for the President’s transmittal to 
the Congress. It can be changed and it would be in line with the 
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President’s program regardless of what the Administrator had in 
mind. 

Mr. Renvzeu. I believe the President would be obligated to transmit 
it in the form it was submitted. 

The Cuarrman. That is true, but under that condition he will not 
make any report to the President to submit to Congress except such 
report as the President will agree to. 

Mtr. Rentze.. That is possible. 

Mr. Sprincer. I raised this question a minute ago, and I felt sure 
I understood the witness in his answer to me, but this language would 
not satisfy me with reference to lines 4 and 5 because my question to 
you was whether this Administrator have separate authority to come 
to Congr ess to request legislation. 

I understood you to say yes. I don’t think this language does that. 

Mr. Rentzet. I might have misinterpreted the effect of the language 
in that regard. It had been my opinion that this would provide that 
the Administr: ator might transmit recommendations frequently to the 
Congress or, in effect, have daily relationships with the C ongress. 

Mr. Sprincer. Do you think that the language in lines 4 and 5 gives 
this Administrator sufficient authority w ithout reference to the White 
House to come down to the chairman of this committee and give his 
views on what he felt would be required in the way of legislation ? 
Does this give him that authority ? 

Mr. Rentzev. I can only speak for myself. 

Mr. Sprincer. Beginning with line 17 on the previous page I still 
come back to the conclusion that his recommendation, whatever it may 
be, has to go and be transmitted to the President. Am I right or 
wrong ? 

Mr. Renrzev. You may be right, sir. I would only react to what I 
would do if I were in that position, and I would have as frequent con- 
tacts with the Congress as I felt might get the job done. Another 
Administrator might not put that interpretation on it. 

Mr. SPRINGER. Suppose someone said the recommendation shall go 
through the White House? If there is any indefiniteness that would 
be the situation, and there might be good reasons for it. If I were the 
President myself I might want exactly the authority that I think 
is contained in here to be sure that Administrator cleared this through 
me. 

Mr. Rentrzev. I would recommend if that is the sense of the commit- 
tee that you provide here that the Administrator shall submit to the 
President and to the Congress, which I think would take care of your 
objection. The meaning then would relate to lines 17 and 18 which 
would obviously give him that responsibility. 

The CuatrmMan. I think so. 

Mr. Rentrzev. There is a provision here I would like to call to the 
attention of the committee, section 304 (a), in which the Administra- 
tion had recommended the President shall specify, after consultation 
with the Civil Aeronautics Board. I wanted to call that to the atten- 
tion of the committee because I think that is a desirable question to 
raise. 

Mr. Hartz. What page is that on? 

Mr. Rentzev. Page 39, line 13. This has to do with the transfer 
of personnel, property, appropriations and related functions of the 
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Civil Aeronautics Administration and the Airways Modernization 
Board and the Civil Aeronautics Board. 

I thought I would call your attention to the fact that the words 
“after consultation with the Civil Aeronautics Board” had been added 
to H. R. 12616 in that respect. 

I think that is desirable and I wanted to call that to your attention. 

This has to do with the transfer of the function of issuing, pro- 
mulgating regulations and minimum standards. 

Mr. Sprrncer. In your statement did I understand you to say that 
the budget features here would be referred directly to the Budget 
Bureau ? 

Mr. Rentrzev. Directly to the Budget and Administrator of the 
Federal Aviation Agency. Heretofore they have been going through 
the Department of Commerce. The CAA budget has been part of 
the Department of Commerce and limited by that ceiling. 

Mr. O’Hara. I understood you to say earlier that the Agency 
under the CAB was under the Department of Commerce and some 
of that was transferred by Executive order rather than by legislation. 

Mr. Rentzev. Transferred by Reorganization Acts 3 and 4 to the 
Civil Aeronautics Act in 1940. 

Mr. O’Hara. That is completely separated and cut off now, as I 
understand it? 

Mr. Rentzev. Eliminated by this bill so both the CAB and the 
new Federal Aviation Agency will be independent agencies on budget 
matters and will deal directly with the Budget Bureau and as such 
would come under independent agencies of the Congress for appro- 
priations in the House. 

I think that is a rather important change. 

The Cuatrman. You have already made a brief statement about 
this, but the Board will be stripped of its authority for safety rule- 
making. Isthat true? 

Mr. Rentzeu. Yes, sir. 

The Cuatrman. In other words, all powers and authority for rule- 
making will be transferred to the Agency ? 

Mr. Renrzev. That is right, sir. 

The CxHareman. Will the Board have anything whatsoever to do 
with it? 

Mr. Rentze.. Yes; it can appear as a participant under the Ad- 
ministrative Procedure Act in the way of recommendations to the 
Administrator in the making of regulations in behalf of the civil 
aviation industry if it so desires, but the Administrator still would 
have the responsibility of issuing those regulations or minimum stand- 
ards and the Board would not have a repeal authority. 

As I say, that has been a matter of some controversy. I believe 
the industry generally has accepted this position now, and in order 
to expedite the issuance of such regulations and a modification of 
such regulations and such minimum standards, and due to the fact 
that the Administrator of the Agency will be living with the aviation 
industry much more closely than the Board has been able to in the 

rast 
. Mr. O’Hara. What about air accident investigations? 

Mr. Renrzev. That is still in the Board and I think everyone agrees 
it should stay there. This is a quasi-judicial type of function and 
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should be separate. They should not examine themselves because they 
will have a responsibility in some accident and should not be investi- 
gating itself. 

There is adequate provision for the participation of members of the 
Agency in an accident investigation, as there has been in the past. 

As I stated, there is also a provision in H. R. 12616 which I think 
is desirable to establish a special board of inquiry on major accidents, 
particularly if military aircraft are involved in the development of 
the cause of such accidents and to have members of the public partici- 
pate. Ithink that would be very desirable. 

There is also a provision in that connection in the accident investi- 
gation for the Agency and the Board to participate in investigations 
of military accidents or military-civil accidents. I think that is a 
step in the right direction because the military—I will put it frankly— 
could use some help in the investigation of their own accidents. This 
is not a reflection on them but simply because the level of experience 
they have is lower than that of the airlines. 

Mr. O’Hara. So let us say there is a violation of a flight regulation 
by the military. Are they subject to fines by this Agence y? 

Mr. Renrzex. They are subject to action by the Agency y in conjunc- 
tion with the Department of Defense ; yes, sir. 

Mr. O'Hara. The same as the civilian agency ? 

Mr. Renrzex. Yes. 

The Cuarrman. Is the rulemaking authority limited to the field of 
air traffic control and airspace use ¢ 

Mr. Rentzev.. The rulemaking authority of the Administrator of 
the Agency, Mr. Chairman, will be for all rules involving air safety ; 
not economics but air safety. 

In the case of suspension of airmen’s certificates there is a provision 
for appeal to the Civil Aeronautics Board. 

The Cuatrrman. Other than that one thing they have the authority 
for all rulemaking? 

Mr. Renvzet. I think it is very desirable if you are going to give this 
man the job of responsibility for all airspace, movement of all air- 
craft and objects in the air. He must have authority to carry that 
out. 

Mr. Sprincer. In addition to the airmen’s appeal, the CAB when 
it appears as a participant has an appeal ! 

Mr. Renrzev. No, sir. 

Mr. Sprincer. It has not? 

Mr. Renrzev. That is right. 

Mr. Sprincer. The only appeal there is with regard to airmen. 
Is that right ? 

Mr. Renrzext. That is right. 

Mr. O’Hara. I notice Mr. O’Brien, attorney for the Airline Pilots 
Association, is here. He has raised some question as to section 609. 

Have you read his statement ? 

Mr. Renrzevt. I have only become aware of the discrepancy 
which they feel they have found, Mr. O’Hara, as of this morning, so 
I - not sure of their problem. They may have a problem. 

I did want to call the attention of the committee to page 44, 
section 308 (b) of S. 3880. 

















342 FEDERAL AVIATION ACT 





I call this to your attention simply to point out that the authority 
of the new Agency is quite broad. This section was worked out after 
substantial debate on the Senate floor. It states: 

In order to assure conformity to plans and policies for allocations of airspace 
by the Administrator under section 307 of this Act, no military airport or 
landing area, or missile or rocket site shall be acquired, established, or con- 
structed, or any runway layout substantially altered, unless reasonable prior 
notice thereof is given the Administrator so that he may advise with the ap- 
propriate committees of the Congress and other interested agencies as to the 
effects of such acquisition, establishment, construction, or alteration on the use 
of airspace by aircraft. In case of a disagreement between the Administrator 
and the Department of Defense the matter may be appealed to the President 
for final determination. 

I call your attention to this only because that was a substantial 
problem in trying to iron out the final responsibility of the Adminis- 
trator, and it does spell out that the Administrator will have a say in 
the establishment of any landing field, any area or other movement of 
aircraft so we can really put the responsibility on this Administrator. 
I think it isa very desirable thing. 

The Cuatrman., Is that the language at the bottom of the page and 
on page 45 ? 

Mr. Renvrzet. That whole section 308 is intended to go back to the 
source of conflicts in airspace. This has been one of the problems we 
have had. 

We have a facility and we have adequate control, and then another 
facility is located without any recourse to the Administrator and he 
is required to meet a situation which may be insoluble, because you may 
have another airport constructed too close or a runway modification 
which would feed aircraft in conflict to the two airports in question, 
or you might have a facility in only one case. We had a civil airport 
built at the end of a runway of a major airport causing a conflict in 
air traffic. 

It is an important provision here that there will be no expenditure 
of Federal funds for airports unless the Administrator has approved 
it, which goes back to the source of traffic conflicts so that he can make 
sure that he can properly allocate and control the airspace over all 
airports as well as over all airways. 

Mr. Sprrncer. That includes military and civilian ? 

Mr. Renrzev. Yes; and provides, too, where there are no Federal 
funds under section 309, where areas do not involve expenditure of 
Federal funds, that he has adequate authority over private airports. 
This is absolute necessity if you are to be able to control airspace. 

Mr. O’Hara. If he is to be a policeman he has to have full authority. 

Mr. Rentzext. That is right. 

I believe those are the major portions of this 

The CHarrmMan. Do you feel that the language on page 45 is suf- 
ficient to give the Administrator authority? Apparently with refer- 
ence to military airports the military is to give reasoable prior notice 
to the Administrator. 

Mr. Renrzex. Yes, sir. 

The Cuatrman. So that he may advise with the appropriate agen- 
cies as to the effect of this. That really doesn’t give him authority. 

Mr. Renvrzev. I think if you read the whole thing it does. What 
would be required is that the Department of Defense, for example, if 
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they wanted to put in a new airport or a change in a landing area in 
such a way that it would cause a conflict, the Administrator could ap- 
pear before the appropriate committee of Congress and seek to have 
those funds restricted. 

In the event he was unsuccessful and the Congress went ahead with 
an appropriation, which I think is unlikely, he still has an appeal to 
the President for final determination as to whether the facility will 
be constructed or not. 

This was a subject of substantial debate, and it is about as good a 
wording as you can get. 

The Cuarrman. They would have to comply with section 307 with 
reference to the airspace control of facilities. They would have to have 
assurance they would have these facilities available to them before 
they moved to any such airport. 

Mr. Renrzev. The whole effort is to give the Administrator the con- 
trol that he needs to be sure that he can control the airspace safely. 
At the same time it must be recognized the military have a deep respon- 
sibility, too, so there must be some means of adjudicating any dispute. 

It is felt that if he has prior notice and if he considers this a hazard- 
ous situation that an appeal to the appropriate committees of Congress 
probably would resolve it. 

In the event he was unsuccessful and Congress went ahead with the 
funds, he still would have an opportunity to be heard by the President 
in the event that was necessary. 

I do not believe there is a problem there. It depends a lot on the 
individuals involved. 

Mr. O’Hara. The missile and rocket business can complicate it 
further. 

Mr. Renrzet. It is a serious problem, and that is one reason why this 
legislation is so urgently needed. 

Mr. Macponatp. What effect, if any, would this have on private 
fliers? 

Mr. Rentzev. I don’t think it will have any. I don’t think it will 
be a detrimental effect. It might be helpful to them because this is 
giving this agency the responsibility for control of all airspace which 
it has not had heretofore. 

Mr. Macponatp. Are these fliers equipped to deal with this Agency 
in a way that will not impose undue burdens on them ? 

Mr. Renrzex. There are no implications in the bill which would 
require them to have any additional facilities. Naturally, the Admin- 
istrator may issue regulations as required to require additional radio 
facilities on private aircraft. I think you would be in favor of that 
if you felt for safety reasons it was necessary. 

In the past, however, the private fliers 

Mr. Macponaxp. Do you think that will happen ? 

Mr. Renrzev. I say it is conceivable that it could as airspace be- 
comes more congested and airports become more congested. He may 
require some additional radio equipment or facilities in order to make 
it possible to control these aircraft safely because a private plane 
can hit a passenger liner as easily as a military aircraft can, and obvi- 
ously we must control all movement. 

I do not believe there is anything here that would be arbitrary so 
far as private fliers are concerned. 
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Mr. Macponarp. In other words, you think private fliers—I am 
not talking about company planes—would not be adversely affected. 

Mr. Renrzex. You are talking about individuals. 

Mr. Macpona.p. Yes. 

Mr. Renrzex. I am one of those people, too. I have my own plane. 
Most of them are taken care of adequately by their own airports and 
they are not necessarily on the airways. They fly by visual flight rules 
rather than by instruments usually. The kinds of communications 
instruments they need are available at low prices and largely due 
to the CAA in the way of sponsoring those things. 

Mr. Macponavp. In other words, you think any apprehension these 
private fliers have would be erroneous or perhaps premature‘ 

Mr. Renvzeu. It is at least premature because there is nothing here 
which changes that. The Civil Aeronautics Board always has had 
the authority to issue whatever rules are necessary to cover safety 
in the air. We are simply transferring that responsibility to the 
Administrator and requiring him under the Administrative Proce- 
dure Act to follow whatever is necessary. They would have an op- 
portunity to be heard and they certainly always have been heard in 
the past. They will be in the future. 

Mr. Fiyntr. Do you believe any more rigid controls to which the 
private flier might be subjected would be more than offset by the in- 
creased safety factor to the flying public generally and to the popula- 
tion on the ground ? 

Mr. Renvzev. This will have the effect of increasing their safety 
factor. 

Mr. Fiynt. Will it increase their safety factor without any undue 
discrimination against private fliers ? 

Mr. Renvzex. I feel that way. 

There is a provision here for advisory committees, and it has been 
my experience that most administrators have had a committee on 
general aviation to advise them. I had one and I believe most of them 
have had a group of people representing the noncommercial and non- 
military activities, meeting regularly four times a year and discussing 
these problems. 

There is adequate provision for that here and I believe it will be 
followed. 

Mr. Macponavp. Have you any statistics about how many private 
planes during the course of a year have been involved in serious acci- 
dents ? 

Mr. Rentzev. Idonot. The CAB hasthem. 

Mr. Macponatp. Would you say it would be a small number? 

Mr. Renrzex. Yes, I would say so. 

Mr. Macvonap. Would you say it is very, very low ? 

Mr. Renrzex. It has been my experience they are fairly isolated in- 
stances because, in the first place, the private flier generally does not 
use the same airways or the same airspace except in very congested 
areas that either military or commercial aircraft do. They do not fly 
at the same altitudes. 

Mr. Macponaxp. It would follow from that, that though you say 
you need to have control over this group there has not been any seri- 
ous accidents among the group. 
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Mr. Renrzeu. Any aircraft is a hazard and there must be some con- 
trol. Most private fliers fly under visual flight rules and are really 
not controlled at all except as they get into busy areas. 

Mr. Macponatp. They have not been in any accidents and it seems 
to me perhaps you are going too far to put them under control and 
there is no need of it. 

Mr. Renrzev. I do not think you can exclude them. There are in- 
stances where they have to follow controls. In fact, any congested 
airport requires them to observe air traffic rules, and you would want 
them to. I believe the situation is pretty well taken care of as it is at 
present and under the terms of this bill. 

I think that about covers the important aspects of this bill. Unless 
there are other questions that concludes my testimony. 

The Cuamman. Further questions by members of the committee / 

(No response. ) 

The CuarrMan. Mr. Rentzel, let me thank you for your very valu- 
able contribution to this program, not only here today but the fine 
and valuable work you have performed in connection with many other 
pieces of legislation heretofore. 

I am sure you will be available for any further consultations that 
the committee might desire. 

Mr. Renrzex. I would be very happy to be available in any way I 
can be of help, Mr. Chairman. 

The Cuarrman. Thank you very much. I appreciate your testi- 
mony. 

Mr. Renvrzev. Thank you, sir. 

The CHarrman. I am advised that Mr. O’Brien, in behalf of the 
Air Line Pilots, would like to be heard briefly and supplement the 
statement which he presented to the committee for the record this 
morning. 

First, getting back to Mr. Rentzel, how could the Administrator 
of this Agency assert jurisdiction over local airports within a State? 
How could he prohibit the development of an airport or landing strip 
within the State somewhere which is merely an intrastate operation / 

Mr. Renrzev. No airport is really intrastate, because activities of 
every airport have interstate implications. It would be very hard to 
prove that the use of an airport was purely intrastate, Mr. Chairman. 
There is a specific section which goes to that, and that is 309. 

The CHatrmMan. We were looking : at that. 

Mr. Mack. It is my understanding that the interstate control of air- 
ports was tied in with the interstate transportation of the commercial 
airplanes, but that is not true. Is that correct ? 

Mr. Rentzex. In my experience, all aviation has been considered 
interstate. We have no what you call intrastate activities. Since the 
passage of the original Commerce Act in 1926, I do not think we have 
had any intrastate licensing of aircraft. All aircraft are licensed inter- 
state and are licensed under the Civil Aeronautics Act. 

Mr. Mack. This is a tremendous departure from past policy when 
you enter into the various States and control private landing strips 
which are authorized by State agencies. 

Mr. Renrzev. Yes; in some ways it is, but I think you will have to 
consider the effect of movement of any aircraft, whether in intrastate 
wr interstate traffic, as a safety question. If your thought is to suggest 
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that the State would actually control the building of airports and there 
would be no way for some common control to be exercised over a State- 
owned or a privately owned aircraft where it was alleged to be used 
only for intrastate movement, you would have a real problem, would 
you not? 

Mr. Mack. I wanted to ask you if the Federal Government ever 
exercised jurisdiction in the form of approving local airports. 

Mr. Renrzex. No, sir. 

Mr. Mack. Or any other manner? 

Mr. Renrzev. That isa departure. You are absolutely right. There 
has been no effort on the part of the Federal Government in the past 
to do much more than classify airports, whether they are owned by 
private enterprises or others. There always has been control of air- 
space by the Feneral Government over all aircraft, whether moving 
totally within a State or between States. 

This is simply a furtherance of that authority and responsibility in 
the interest of air safety. I believe it is an absolutely necessary 
thing.’ 

Mr. Mack. I was not arguing about whether it was justified. I 
wanted to clarify my own mind about the jurisdiction. I know the 
Federal Government has never exercised any jurisdiction in this 
field in the past. It appeared to me to be a departure from past 
policy. I wanted to be sure that I understood the Federa] Govern- 
ment now is interesting itself in this area, and by this legislation 
would have some control or some means of approving landing strips 
throughout the entire country. 

Mr. Rentzet. That is a purpose of the provision. If I may refer 
to the definition of “air commerce,” which was in the original Civil 
Aeronautics Act as written here, it states: Air commerce means “in- 
terstate, overseas, or foreign,” and it states, “Any operation or naviga- 
tion of aircraft which directly affects or which may endanger safety 
in interstate, overseas, or foreign air commerce,” which, in my opin- 
ion, would have to take into consideration the movement of any air- 
craft, whether it was moving intrastate or not. 

Mr. Mack. Is it your opinion that should include the development 
of airports? 

Mr. Rentzeu. Yes, sir. 

Mr. Mack. Actual construction of airports ? 

Mr. Renrzeu. Yes, sir. 

Mr. Youncer. You say the Federal Government has not partici- 
pated? They have always participated in the planning of all airports 
that receive funds from the Federal Government. 

Mr. Renrzev. Federal aid; yes. I thought Mr. Mack referred 
to the condition of an airport built solely from private funds or 
State funds in which the Federal Government did not participate. 
As you say, in the event Federal funds were applied, then the Civil 
Aeronautics Administration always has had the authority to specify 
the type of construction, location, and so on. I think this goes a 
step further in recognizing the air-safety hazard of a privately owned 
airport in the vicinity of some, perhaps, large airport so it would 
constitute a safety hazard. 

Mr. Mack. We were speaking of those airports not involving 


Federal funds. 
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The Cuatrman. I wanted to ask you another question. I do not 
want to detain you unnecessarily. I observe that the salary provided 
for the Administrator is $22,500. 

Mr. Renrzex. Yes, sir. 

The Cuatrman. Salary provided for members of the Board is 
$20,000? 

Mr. Rentzeu. Yes, sir. 

The Cuamman. Is it felt that the responsibilities of the Adminis- 
trator would justify the difference in salaries proposed ? 

Mr. Renrzev. Yes, sir. As a matter of fact, this salary was rec- 
ommended by the administration, and approved by the Senate, on the 
basis that this job is of Cabinet status. It has, at least, a comparable 
responsibility, and it was intended, therefore, to attract the kind of 
person who would fill the job on that basis. It also complies with 
the head of the Space Agency. That was another reason for the 
suggested salary. The Deputy was, likewise, tailored to the Space 
Agence y. 

"The Cuamman. Thank you very much. 

Mr. O’Brien, you may proceed. 


STATEMENT OF JOHN P. 0’BRIEN, ATTORNEY, AIR LINE PILOTS 
ASSOCIATION, INTERNATIONAL 


Mr. O’Brien. For the record, Mr. Chairman, I wish to state I am 
1 of 5 attorneys, full-time employed with the Air Line Pilots Asso- 
ciation legal department. Personally, I have been connected with 
the field of aviation, both commercial and military, for approximately 
16 years as a pilot. I have flown both propeller- driven and jet-type 
airplanes. 

I have been associated with the legal department since June 15, 
1956, and that legal department has dealt with the Civil Aeronautics 
Act of 1938 since its inception. 

Our work, basically, covers two facets, labor law and aviation law, 
and day in and day out we render legal advice and service to airline 
transport pilots relative to section 609 ‘of the act of 1938. 

We have carefully evaluated the proposed section 609 of H. R. 
12616 and want to go on record stating our opposition to it. We feel 
that the proposed 609 is a far departure from the existing 609 and 
will place additional burdens and responsibilities not only on airline 
transport pilots but also on every pilot in this country who is issued 
a certificate by the Administrs ator. This, of course, would hamper 
the private and commercial pilot. 

I think for the benefit of the committee, I might explain to them 
the processes now employed from the standpoint of any suspension 
or revocation proceeding. That is the procedures under the act of 
1938 and section 609. 

Specifically, there are two ways that an airman’s certificate can be 
suspended or revoked currently under section 609 of the act of 1958. 
One, the Administrator has power to summarily suspend for a period 
not to exceed 60 days and, secondly—and it is in the second case that 
the majority of licenses are either suspended or revoked—the Civil 
Aeronautics Board within its jurisdiction implemented section 609 to 
that extent, and the procedure now employed requires that the Admin- 
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istrator file with the Board a formal complaint alleging certain facts 
and acts of misconduct that the airman allegedly has committed. 

Accordingly, that case is docketed by the Board. The airman is 
permitted to file his answer. The case is assigned to a trial examiner. 
Eventually a date, time, and place of trial is set. At that time the 
Administrator, according to these procedures under the act of 1938, in 
this way has the burden of proof and must come forward and prove the 
act complained of. Accordingly, the airman affected, who is referred 
to as the respondent, is given the opportunity to put forth his witnesses 
and evidence to rebut the Administrator’s case. 

After the case is concluded the parties, either orally or by way of 
written briefs, argue the case to the trial examiner. He takes the 
record under advisement and subsequently renders his initial decision. 

Under existing procedures, either party can appeal to the Civil 
Aeronautics Board if they do not like the decision of the trial exam- 
iner. I might point out for the benefit of this committee that that 
appeal to the Board is comparable to the presentation of a case to any 
State supreme court. We file with the Board a written specification 
of error and argument on appeal, and the Board sets the time for the 
argument on appeal. Each party is granted 30 minutes to present its 
argument to the Board. 

From the Board’s decision the airman affected can appeal to the 
circuit court of appeals, and it has been held that the Administrator 
does not have that right of further appeal. 

As we have analyzed the proposed section 609 in H. R. 12616, looking 
at the law itself—my expressions here are confined to our analysis of 
the printed words used in that proposal—we feel and are of the opinion 
that 609 completely reverses the burden of proof in these proceedings. 

In the proposed 609 it is obvious to us that the Administrator for 
any reason can summarily suspend or revoke a captain’s license to fly, 
a private pilot’s certificate, or a commercial pilot’s certificate. 

When shin was first called to my attention, I did contact Mr. Boyle 
of the Administrator’s legal department, and I asked him how they 
intended to implement section 609 if it were passed. He advised me 
that initially they would write any airman and advise him of this 
alleged misconduct, and they would further advise him of a possibility 
that his certificate might be revoked or suspended. Then, according 
to what Mr. Boyle stated to me, they expected the airman to answer in 
writing the charges of the Administrator. Then at that plateau the 
Administrator would have 1 of 2 choices: (1) he could drop the action 
or, (2) summarily, based upon that sort of file, he could enter an order 
suspending or revoking the certificate involved. 

As we read this proposed 609, that order entered, to our way of 
thinking, is tantamount to a finding of guilty. It is that order which 
the airman can appeal to the Civil Aeronautics Board, and it is that 
order, according to the way 609 is written, that the Board would 
review. 

Again, it is our opinion and our thinking that this 609 in fact makes 
the Administrator in the first instance the judge, jury, and prosecutor. 
He determines innocence or guilt and accordingly enters an order. 
According to this proposal, the airman affected can appeal this order 
to the Board and accordingly he would have the burden of proof. 
He would have to show to the Board that he has not done anything 
wrong. 
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We also feel that this 609 shoulders the airmen with an added burden. 
In addition to showing that he has not done anything wrong, he must 
also show to the Board that the order entered by the Administrator 
should not stand for some reason or any reason. 

Mr. Ftynr. May IL interrupt you just a minute, Mr. O’Brien ? 

Mr. O’Brien. Yes. 

Mr. Fiynt. How would you feel about an amendment, the phrase- 
ology of which would have to be worked out, which would provide in 
effect that the Administrator could not summarily revoke a license 
or a certificate, but that he could summarily temporarily suspend it 
until such time as the hearing, with the definite assurance that the 
burden of proof would rest on the suspending authority ? 

Mr. O’Brien. Actually, the present 609 of the act of 1938 retained 
that authority. From that standpoint the present act would not have 
to be amended in any way, shape, or form. 

Mr. Fiynt. That is, unless we were to rewrite the entire law pertain- 
ing to this subject. 

Mr. O’Brien. That is correct. 

Mr. Fiynt. Are you satisfied with the law as it presently reads? 

Mr. O’Brien. No. The association is not satisfied with the present 
law. 

Mr. Fiynvr. Would you like it better than the proposal in 609 here? 

Mr. O’Brren. Certainly. I would like to go on with that line of 
thinking. 

Mr. Fiynt. Go right ahead. 

Mr. O’Brien. Mr. O’Hara raised the point with the former witness 
here. He asked the question, would a military pilot come under the 
jurisdiction of the Administrator. I believe that was his question. 
He further asked, would he be fined if he were found guilty of violat- 
ing aregulation. The answer was not clear, nor was it specific. 

That is one of the association’s biggest complaints relative to 609 and 
the way it has been implemented. 1 cover that aspect of it thoroughly 
in my statement, but I would like to elaborate briefly on it. 

We feel basically that section 609 deals with pilot qualification only. 
In other words, the private pilot must show that he has so much capa- 
bility and experience before he can be issued that license. Similarly, 
a commercial pilot has to pass certain tests, flight tests and written 
tests. The same holds true of an airline transport pilot. 

It has been our opinion for years and years that if the competency or 
qualification of a pilot for some reason changes, then 609 comes into 
play and his certificate can be suspended for that reason only. But 
for the past I don’t know how many years, the Board and the Admin- 
istrator both have used 609 in cases where a pilot has violated a rule 
or regulation which does not touch on his qualifications or ability as a 
pilot. In those cases frequently they determine a man has violated a 
rule or regulation, and accordingly they suspend. They do not use 
609 to fine. In fact,they cannot. ‘They suspend. 

It has been our position that the present act of 1938 and H. R. 
12616, if certain additional language were added, would require the 
Administrator to file a complaint or to have a complaint filed in 
some Federal court for the violation of a rule or regulation, and that 
in those cases a pilot should be fined rather than have his license to 
fly suspended. 

29349—58——-23 
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In other words, it is a case of which is the correct treatment—sus- 
pension for 3 months or a fine of, say $500 or $1,000. To that extent 
we have objected strenuously. We have perfected any number of ap- 
peals under the present act’s 609. However, we have never been able 
to straighten out that facet of the law. 

As between the existing act and the proposal, we are of the opin- 
ion that the existing act does offer to any pilot some semblance of due 
process of law. 

Actually, we look at it this way, as presented in my statement. I 
think you can analyze the holder of an airman’s certificate to yourself. 
You have an automobile driver’s license. If you are stopped on the 
street by a police officer, he cannot say to you, “You have done some- 
thing wrong and I am taking your license away from you.” He can 
issue a ticket. If you feel you are not guilty, at least you are entitled 
to some kind of trial before a judge or jury. 

Of course the county, city, or State has the burden of proof to 
show that guilt. You are afforded the right to come in and put in 
evidence and testify. I think the important parallel there is that 
assuming they have found you violated a rule of right-of-way or 
some other traffic rule, sensibly you are fined and you are permitted 
to keep your license. If you earn your livelihood through the use 
of that license, you are permitted to drive that automobile. 

That is not the case in the treatment afforded under section 609 of 
the act of 1938. ‘They donot fine. They suspend. 

In any event, we do feel that the present act as it stands and as 
it has been implemented by the CAB does afford greater due process 
than the proposed 609. 

The Cuamman. From your experience in the past, how long does it 
take to get a decision from the Board ? 

Mr. O’Brien. It varies from case to case, from I would say approxi- 
mately 3 months to 6 months or 7 months. 

The Cuarrman. Is it not a fact that in some cases it takes a year 
or two, sometimes more ? 

Mr. O’Brren. It is not necessarily the Board’s fault. I know I 
handled one case, that of Pete Carey, who wrecked his plane up at 
Berlin, N. H. The Administrator filed a complaint for revocation, 
and they let it set for 3 years. I think it was at my insistence that I 
finally got the CAB toset it for trial. 

The Cuarman. That is the objection to the present procedure. 
You get these matters before the Board and sometimes it takes a long 
time to get a decision on them. I understand that is what brought 
about the suggested change. 

Mr. O’Brien. Under the proposed 609, assuming it goes through 
and assuming the Administrator in the case of Captain Jones sum- 
marily enters an order suspending, according to this proposal we have 
the right of appeal to the Board, and that appeal stays the effect of the 
order. Then again apparently we revert to the present procedures. 

I do not think the time element is of too much importance, Mr. 
Chairman. 

The CuHatrman. According to the information presented to us, 
those who have to administer it think it is of great importance. 

Mr. O’Brien. I have tried approximately 7 violation cases in the 
past year, Mr. Chairman, and I have dealt probably exclusively with 
1 attorney from the Administrator. We have time-element problems 
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from time to time on filing briefs and on setting cases for trial. I 
have never received any indication from him that we were attempting 
to delay or that anything was taking any undue length of time to be 
solved. In my opinion, up to this point it has not necessarily been a 
problem. As amended, 609 does not solve it if it does exist. 

The Cuarrman. I do not see how your proposed amendment would 
solve it. You recommend a new paragraph (g) be added to section 2. 

Mr. O’Brien. To what page are you referring? 

The Cuamman. Page 11 of your statement. I do not see how that 
would operate, myself. Do you have reference to the Senate bill? 

Mr. O’Brien. Actually, I believe that was written with reference to 
the Senate bill, S. 3880. If there is a problem with reference to the 
time it takes to process one of these matters I think the simple solution 
is to employ more Board trial examiners. I cannot see how the pro- 
posed 609 solves that. To me, all it does is make the Administrator 
judge, jury, and prosecutor, and does nothing more. 

The Cuatrman. Of course, the purpose of this is to give the Admin- 
istrator broad authority so he can be effective in carrying out the pro- 
gram. The military is giving up a lot of its authority. I think the 
same thing must be true of other people. If we are to have a strong 
man to operate it, we must give him authority to do it. 

Mr. O’Brien. At least in my own personal way of thinking, the pro- 
posed 609 does not have any effect or bearing on the matter; 609 is 
remedial in nature, and it is for the treatment of a pilot, any pilot 
who has done something wrong. I think the important thing 

The CuatrmMan. You would think the pilot who has done something 
wrong would tremendously affect the use of airspace. 

Mr. O’Brien. From the standpoint of violating the rule or regula- 
tion, because a man might violate a rule or regulation does not neces- 
sarily mean he is not a competent or qualified pilot. 

The Cuatrman. On the other hand, it might mean that he is very 
incompetent and that he does not comply with regulations and, there- 
fore, endangers the lives of other people. 

What you are asking for here is that the section 609 proposed be 
revised in order that the burden of proof be placed on the Administra- 
tor in cases where there are appeals tothe Board; is that right ? 

Mr. O’Brien. That is one of the recommendations. Another one, 
which I feel is vitally important, appears on page 12. In the second 
paragraph we have a proposal which would make it mandatory that 
the Administrator at least reexamine any airman before any suspension 
or revocation is to take place. In other words, by that they could de- 
termine what he is lacking in qualifications. 

Mr. Youncer. Will the gentleman yield? 

The Cuarrman. Yes. 

Mr. Younger. I cannot understand your philosophy about a pilot. 
You say that he is fully qualified and should be operating even though 
he violates a regulation. The regulation may be that the airplane 
stay in a certain space between two stations, and he persistently goes 
out of the regulated area cross country and endangers not only all of 
his own passengers but other fliers. ‘That is the regulation. He con- 
sistently violates that regulation. I cannot get the connection be- 
tween what you say is the qualification and the violation of a regulation. 
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Mr. O’Brien. In the case that you proposed, I would have to say 
that that violation would have a direct bearing on his qualifications. 

Mr. Younecer. In what way ? 

Mr. O’Brien. If he is supposed to fly from point A to point B and 
flies from point A to point Z, obviously something is wrong with him, 
either his character or mentality. 

But I can give you a concrete example. Recently I tried a case 
involving a TWA captain. He was given a clearance to land at the 
airport at San Francisco, Calif. His : clearance specifically gave him 
the authority to depart the outer marker inbound at a certain desig- 
nated time. He missed the time portion of his clearance and proceeded 
inbound to the airport before he should have. That resulted not neces- 
sarily in a near miss, but a close call with another aircraft. Our evi- 
dence tended to show that the time portion of the clearance did not 
come out over the radio. There was a violation of a clearance. That 
violation of a clearance is tantamount to a violation of a rule or regu- 
lation. 

To my way of thinking, that violation has no bearing on his overall 
competency or ability to fly an airplane. 

The Cuatrman. Mr. O’Brien, what seems to me an unusual thing is 
that he may be a man who is violating rules and regulations not 
because he is incompetent but because he may be areless or because 
he might just willfully and arbitrarily do so. What are you going 
to doin a case like that ? 

Mr. O’Brien. What do you do presently with an automobile driver ¢ 

The Cuatrman. I do not think you can compare this with the auto- 
mobile driver. You do not tell the automobile driver that he can or 
he cannot drive his automobile any time he wants to when he gets on 
the highway. Necessarily, for safety purposes, the man who flies 
the airplane must submit to directions as to when he can go in the air 
and when he can come out, and to stay within certain areas when he 
is in the air. 

Mr. O’Brien. I would like to say for the record that at least from 
my own personal experience, the violation cases I have handled in the 
past year, at least in my own personal opinion, did not involve any 
deliberate or premeditated thinking upon the part of the pilot to break 
a rule or regulation. I think that is rarely the case. There are other 
reasons why it happens. 

The Carman. Of course, I have had no experience with matters 
of this kind. All I know is, from what we have seen and from what 
we are seeing now being developed, it is necessary to extend the author- 
ity which w ‘ould require safety and to avoid some of the incidents we 
have experienced in the past. 

Mr. O’Brien. Maybe I have not made myself particularly clear 

The Cuairman. I think you have. 

Mr. Fiynr. Would you yield to me for a moment, Mr. Chairman ? 

The CHairMan. Yes. 

Mr. Fiynr. I can see a basis for the point made by Mr. O’Brien. 
I would not go so far as his statement seems to go and his amplifica- 
tion of his written statement seems to go. I can visualize a hypotheti- 
cal case such as this: A regulation might require that a pilot fly at 
an assigned altitude. Due to conditions of weather over which, of 
course, the pilot would have no control, he might involuntarily be 
shifted to another altitude, and in such case I think clearly the burden 
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of proof should very definitely be imposed upon the Administrator, 
and the pilot would be given an opportunity to explain and defend 
any action which might be a technical, though not a willful, inten- 
tional, or premeditated violation. 


Mr. O’Brien. Apparently I have not made myself clear on this 
proposed 609 as compared to the existing 609. 

Actually, what the proposed 609 does is to give the Administrator 
the right initially to suspend or revoke, but at the same time it gives 
the airman affected the right to appeal that order to the Board for 
review. ‘To my way of thinking, it does nothing to the process of time. 
It does not speed up the procedure at all. In fact, if anything, it de- 
lays it. 

The Cuatrman. It says the Board must decide within 60 days. 

Mr. O’Brien. That covers any emergency suspension, but they are 
few and far between. To my knowledge, in the past year the Ad- 
ministrator filed only one complaint involving an alleged emergency. 
I think eventually we had that set aside by some court. 

The Cuarrman. Thank you very much. We appreciate your bring- 
ing this to the committee’s attention. 

Mr. O’Brien. I appreciate the opportunity to appear. 

(Mr. O’Brien’s prepared statement follows :) 


STATEMENT OF JOHN P. O’Brien, ATTORNEY WITH AND FOR THE AIR LINE Prtors 
ASSOCIATION, INTERNATIONAL 


Mr. Chairman and members of the committee, I am John P. O’Brien, an at- 
torney, employed with the Air Line Pilots Association, International. We have 
a full-time legal staff consisting of five attorneys, all of whom maintain their 
offices in Chicago, Ill. We provide legal counsel and representation for the 
approximate 15,000 pilot members in matters concerning labor and aviation law. 

I have been directly connected with the field of aviation for approximately 
16 years as a pilot. I wasa pilot with the Army Air Corps during World War II 
and maintained an active status with the Reserve and Air National Guard 
through 1950. I am the holder of a commercial pilot's certificate and have flown 
both propeller-driven and jet aircraft. 

Although I have been with the legal department of the Air Line Pilots Asso- 
ciation for only 2 years, that department has been providing legal advice and 
representation in regard to section 609 of the Civil Aeronautics Act of 1988, as 
amended, throughout the history of the statute. This experience with the act 
and the particular section in reference includes a thorough study and detailed 
legal participation in practically every air carrier accident, and innumerable 
proceedings before the Civil Aeronautics Board dealing with the suspension, 
modification, or revocation of airman certificates. 

As this committee’s record evidences, our association and members have been 
directly concerned and affected by the regulation and administration of rules con- 
cerning commercial aviation. Clarence N. Sayen, president of ALPA, has here- 
tofore appeared and testified before this committee and the similar Senate com- 
mittee regarding H. R. 12616 and related bills. Mr. Sayen and his legal staff 
have carefully evaluated section 609 of H. R. 12616. It has been concluded that 
this proposed section 609 of H. R. 12616 is a deterrent to the exercise of experi- 
enced judgment by a pilot in the command responsibility he bears. On behalf of 
Mr. Sayen and members of the association I am here to urge that this committee 
earefully study and further evaluate this proposed section which, as it stands, 
seriously jeopardizes the careers of all pilots and is a far departure from the 
democratic concepts of justice and due process of law. 

Section 609 of H. R. 12616 and section 609 of the Civil Aeronautics Act of 1938, 
as amended, both provide for amending, modifying, suspending, or revoking, in 
whole or in part, any type certificate, production certificate, airworthiness cer- 
tificate, airman certificate, air carrier operating certificate, air navigation fa- 
cility certificate, or air agency certificate. The proposed 609 of H. R. 12616 
materially alters and changes the procedures for the suspension and revocation 
of such certificates. The association feels strongly that this proposed change is 
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an unconstitutional grant of power and authority. We believe that the possible 
resultant procedures will be contrary to democratic concepts of due process of 
law and that such changes will place unwarranted and illegal burdens on the 
pilots affected and, in fact, on all certificated personnel included in this section 
of the bill. 

A brief review of the procedures employed for the suspension or revocation of 
airman certificates under the act of 1938, as amended, is necessary in order that 
one can fully evaluate the great difference and threat of this proposed section 
609 of H. R. 12616. 


CURRENT PROCEDURES UNDER THE ACT OF 1938, AS AMENDED 


Under section 609 of this act and the rules promulgated thereunder, the sus- 
pension or revocation of airman certificates can be brought about in one of two 
ways: 

(a) The Administrator, in cases of emergency, summarily, can suspend 
an airman certificate for a period not in excess of 60 days. 

(b) The Civil Aeronautics Board, upon the filing of a complaint by the 
Administrator, and after due notice and hearing, can suspend or revoke 
such certificates. 

The association has always feit that a pilot is not afforded due process in those 
cases where the Administrator summarily suspends a pilot license under the 
guise of an alleged emergency for the simple reason that rarely can an airman 
secure a proper review of such a summary order within that 60-day period. 
Subsequently, if an airman later proves that such summary suspension was not 
justified he has lost that compensation which he would have earned during that 
60-day period. 

The procedures initiated with the Board under this act provide some sem- 
blance of due process of law. In connection with such proceedings the Board 
did promulgate the Rules of Practice in Air Safety Proceedings. These rules 
govern in all suspension and revocation proceedings instituted by the Administra- 
tor upon a filing of a formal complaint with the Board. The majority of all 
suspension and revocation cases presently are handled in such proceedings in- 
stituted with the Board. 

In such cases the Administrator is required and always alleges in such a 
complaint that the holder of an airman certificate has allegedly committed cer- 
tain acts in violation of certain specified Civil Air Regulations and by reason 
thereof prays that the said certificate be revoked or suspended as the case may 
be. The airman affected is given the opportunity to file his answer with the 
Board. The case is formally docketed with the Board, and it is assigned to a 
CAB trial examiner for hearing and trial. 

Under these existing procedures the airman is presumed innocent until proven 
otherwise and the Administrator must prove the charges against the airman by 
at least a preponderance of the evidence. In this democratic process. the Ad- 
ministrator has the burden of proof. The airman is afforded his constitutional 
right to cross-examine the Administrator’s witnesses and can offer testimony 
and evidence to rebut that evidence offered by the Administrator. A full and 
complete hearing is afforded to the airman under present procedures. 

At the conclusion of such a hearing the parties either argue the case to the 
trial examiner or submit written briefs. The trial examiner then considers the 
record and renders his initial decision. Under the existing law and rules, either 
party may appeal this decision to the Civil Aeronautics Board for review. Under 
existing law the airman may appeal the decision of the Board to the circuit court 
of appeals. The Administrator rightfully has no right of appeal from any 
decision of the Board. 

As can be concluded, under existing procedures and law, the Administrator 
ean only suspend summarily in cases of a so-called emergency and then for no 
longer than a 60-day period. On the other hand, it can be readily seen that the 
Board, upon the exercise of due process of law can suspend or revoke such 
certificates. 


PROCEDURES AND POWERS GRANTED IN SECTION 609 OF H. R. 12616 


Section 609 of H. R. 12616 creates entirely new procedures and gives dangerous 
power to the Administrator which presently he does not have nor enjoys under 
the act of 1938. Importantly, it appears that a new and different twist will be 
placed into what most lawyers regard as commonsense due process of law and 
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procedure. So to speak, section 609 of H. R. 12616, in practice, will place the 
cart before the horse. Under the act of 1938, as amended, the Administrator has 
the burden of proof at all times. At first blush it appears that H. R. 12616 
shifts that burden from the Administrator to the holder of any certificate covered 
thereby. 

H. R. 12616 grants to the Administrator the right and power to amend, modify, 
suspend, or revoke, in whole or in part, certificates. H. R. 12616 and its section 
609 say that all the Administrator need do is determine what safety in air 
commerce and the public interest requires and, accordingly, the Administrator 
can amend, revoke, or modify certificates as the case may be. This can be done 
summarily, without the benefits or safeguards of due process of law. This dele- 
gation of power makes the Administrator the judge, jury, and prosecutor. Such 
a lofty position, it is submitted, is something new, different, and unique in the 
American way of jurisprudence. 

All the Administrator need do is write or wire a certificate holder and 
inform him that the Administrator intends to revoke or suspend his certificate 
and the reasons therefore. At this point, we are informed by the General Counsel 
of the CAA, the airman will be given the opportunity to write a letter to the 
Administrator and, in black and white, submit his answer to those charges. 
Upon receipt of such letter from the airman the Administrator can, summarily, 
enter an order suspending or revoking such certificate as the case may be. The 
Administrator’s order, practically speaking, is a determination of “guilt,” and 
a determination of “guilt” withont the benefits of due process of law. 

There can be no doubt that in the first instance the Administrator would have 
to collect some evidence from some place or somebody regarding the incident 
which would give rise to such action. It can safely be presumed that this evi- 
dence would be in the form of mere statements, hearsay, opinions, conclusions, 
and other similar undesirable evidence which our courts and the Board is prone 
to disregard. On the basis of such a “file’ H. RR. 12616, relevant section 60) 
would permit suspension, revocation or modification of those certificates covered 
thereby. 

This proposed section 609 then provides that after any airman has been found 
guilty on the aforementioned basis, the airman may appeal to the Civil Aeronan- 
tics Board. The Board, after due notice and hearinz, then may amend or modify, 
or reverse the Administrator’s order. Quite apparently then, if H. R. 12616 gives 
the airman the right to appeal, likewise, it places the burden of proof on that 
airman to show to the Board that he is not guilty of what is claimed of him by 
the Administrator. Apparently, for the first time, as one reads H. R. 12616, 
the airman is afforded some sort of hearing. He is asking for the hearing and 
by reason thereof he must shoulder the burden of proving that the Administrator 
is wrong. 

In any event, section 609 of H. R. 12616 puts into play these possible following 
events : 

(a) By way of a letter to and an answer from an airman, the Administra- 
tor, acting as judge, jury. and prosecutor, without a trial, can find an air- 
man guilty of violating rules and regulations or other conduct and can enter 
an order suspending or revoking the airman’s certilicate. 

(b) The airman may appeal this action to the Board but on appeal the 
airman bas the burden of proof and must show that he hasn't done anything 
wrong. He must also establish and show that the Administrator’s order is 
not warranted under the circumstances or that the penalty intlicted is too 
severe, 

or 

(a) By way of a letter to and answer from an airman, the Administrator, 
acting as judge, jury, and prosecutor, without a trial. can find an airmen 
guilty of violating certain rules and regulations or other conduct and can 
enter an order suspending or modifying the airman’s certificate. 

(5) On appeal it is possible that the Administrator may be required to 
come before the Board and shoulder the burden of proof. However, it is 
clear that the proposed 609 does not require this. But even soe, on appeal, 
the airman would be shouldered with the added burden and task of con- 
vincing the Board that the order of the Administrator is unjust or otherwise. 
This proposed section by reason of the foregoing materially invades the 
province of the Board. It would appear that under this proposal the Ad- 
ministrator would initially determine what the order should be and “on 
appeal” the Board would determine the correctness of that order. Under 
the existing act it is within the sole province of the Board to determine 
degree of penalty. 
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It is difficult to make sense of this new power that might be granted to the 
Administrator. <A finding of guilt is made without the benefit of due process of 
law and then, as this bill reads, a trial with the benefit of due process is had to 
determine whether the Administrator's action was correct or incorrect. This 
would seem to substantiate the proposition that section 609 of H. R. 12616 puts 
the cart before the horse. 

The association cannot conceive any reason to justify this grant of power 
to the Administrator. Certainly the public interest would suffer because of 
this undue power. Commonsense dictates that persons who might possibly be 
affected by any such action, are entitled to and should be given more protection 
and due process than is afforded by H. R. 12616 and its section 609. This 
proposal gives the Administrator the power to place any airman in a state of 
constant concern over the continuance of his career. 


AN AIRMAN IS ANALOGOUS IN CLASS TO THE ORDINARY CITIZEN WHO POSSESSES AN 
AUTOMOBILE DRIVER’S LICENSE 


In many respects the holder of an airman’s certificate is in a position analogous 
to a citizen who has an automobile driver’s license. An airman’s certificate gives 
a man the right to fly an airplane. The automobile driver’s license gives to the 
citizen the right and privilege to drive an automobile. 

In almost every State the average citizen is afforded due process of law before 
his driver’s license can be taken from him or before a fine can be levied or 
rendered against him for a violation of a traffic law. If an officer of the law 
issue a ticket to a driver for allegedly driving in an imprudent manner contrary 
to some law, the driver can expect and does receive a trial by a judge or jury 
who, accordingly, determines innocence or guilt. The driver is presumed innocent 
until evidence, through due process of law, is offered and established otherwise. 
Such procedures are not especially unique and it is submitted that they are in 
accordance with the American standards of fair play and justice. 

If a driver of an automobile is found guilty of violating a rule or regulation and 
is otherwise a competent driver a fine is imposed. The law doesn’t foolishly sus- 
pend his driver’s permit. The driver pays the fine and is permitted to go on 
earning his livelihood with the use of his automobile. 

This, however, is not the case of H. R. 12616 nor is it the case of current appli- 
eation and interpretations of the act of 1938, as amended. Through the years 
the existing provisions have been misconstrued to permit the Board to suspend 
an airman’s certificate in cases where he has violated some rule or regulation. 
His right to earn his livelihood is taken from him. Under existing circumstances 
an airman may be the best qualified pilot on earth, yet, if he is found guilty of 
violating a rule or regulation (which has no bearing on his overall competency 
as a pilot) his license is supended and he is deprived of his right to earn a 
livelihood. 

An airman is like any citizen who possesses a driver’s license and makes a living 
with his automobile. If a pilot violates a rule or regulation which does not touch 
upon his qualification as a pilot, accordingly, he should pay a fine and should 
be permitted to continue to earn his livelihood. The association has maintained 
this position since the inception of the act of 1938, as amended. 

Section 609 of the act of 1938 is remedial in nature and the heart of it goes 
to the qualifications of an airman. By qualification is meant his ability to fly. 
An airman’s right to any certificate is based on his qualifications and his ability 
as a pilot. All airmen must take certain written tests and flight tests and pass 
them both before the Administrator can issue a certificate. The association has 
steadfastedly maintained that if, for some reason, the qualifications of a pilot 
change after the issuance of an airman certificate, then, and then only, can 
section 609 of the existing act be brought into play and its procedures employed. 
In other words we have always been of the opinion that a pilot’s certificate could 
only be suspended or revoked by the Board or in emergency conditions by the 
Administrator in such cases as solely touch on a pilot’s ability to fly and for no 
other reason. 

The association is of the opinion that section 609 of H. R. 12616 is remedial in 
nature and can only be used when pilot qualification is in issue. Nowhere in 
thisc provision is the word “fine” or “penalty” mentioned. A careful study and 
analysis of the words used are directed toward pilot qualification and nothing 
more. To the extent of suspending or revoking any airman certificate, it is 
apparent that both the Administrator’s and Board’s use of this provision is 
restricted to cases involving pilot qualification. 
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It is important, however, to again point out that, in the past, the Board has 
suspended or has revoked such certificates under section 609 of the act of 1938 
in cases where they determined solely that a pilot violated a rule or regulation. 
In such cases, pilot qualification was not in issue. Such a suspension operates 
as a fine or money penalty and, to this extent, the act was perverted. The Board 
directly was not granted the authority to suspend for punitive purposes, but, 
practically speaking, they indirectly accomplished this in every suspension order 
entered. The association has always been of the opinion that cases involving 
violations of a rule or regulation should be processed through the Federal courts, 
as section 902 in both acts provides. In other words, if a pilot has violated a rule 
or regulation, he should be permitted to pay a fine and retain his ceritficate and 
right to engage in his livelihood. 

Pilots,-as individuals and as a group, are outstanding men. Why should they 
be treated any differently than other citizens who are issued licenses to propel 
vehicles ? 

If the principles of section 609 of H. R. 12616 were injected into the motor- 
vehicle provisions of the several States, the citizens would surely be shocked 
and puzzled. Can the members of this committee imagine a process whereby 
an officer of the law could summarily suspend an automobile driver’s permit? 
Can such a procedure be imagined or dreamed whereby the motorist would have 
to go to court and prove, initially, that his hands were clean; that is, that he 
did nothing wrong? Can anyone imagine such a procedure whereby a citizen 
would have to prove that the officer’s suspension order was unjust or unwar- 
ranted? Can anyone imagine a procedure whereby a court would have to con- 
sider the propriety of such a suspension order as being correct or incorrect in 
lieu of that court independently determining punishment? Can any member 
of this committee imagine his driver’s license being suspended for some infrac- 
tion of a traffic rule or regulation? The foregoing, in fact, is the sum and 
substance of section 609 of H. R. 12616. 

The association has always maintained that the act of 1938, as amended, was 
written and was designed to limit the power of the Administrator and the Board 
to cases only involving competency or the qualifications of an airman. We have 
steadfastly maintained that an order of suspension or revocation could only be 
entered after the airman affected had been properly reexamined. We have long 
been of the opinion that matters involving a violation of a rule or regulation 
were punishable by fine only, and that such proceedings should be handled in 
the Federal courts, as section 902 of that act certainly evidences. This is in 
line with commonsense thinking regarding punishment for the violation of a 
rule or regulation where qualification is not an issue. 

We have studied and have analyzed the present act and, also, H. R. 12616. 
We feel that, if the following changes are incorporated, they would, in fact, 
give to all airmen affected the rights and protections which they are properly 
entitled to. These changes would limit the power of the Administrator and 
Board to cases solely involving a lack of qualification. These changes would, 
properly and sensibly, subject any airman to a fine assessed by a competent 
court in those cases involving violations of rules or regulations. These changes 
would also protect any airman whose certificate might be suspended in those 
eases labeled as an emergency by the Administrator. 


RECOMMENDED CHANGES 


I. Under the present act (sec. 609) and under the proposed act (sec. 609), a 
pilot is not afforded due process when the Administrator summarily suspends a 
pilot’s license because he “determines or suspects” the pilot to be unqualified ; 
except in the ensuing hearing, which is contemplated will take place within a 
period of 60 days. Experience has taught that this ensuing hearing always 
takes the maximum time and, in consequence, the pilot could be wrongfully 
subjected to loss of earnings for a period of 60 days or longer without any 
means of recouping such loss. In other words, the prerogative of the Adminis- 
trator to determine that a pilot is unqualified and to summarily suspend such 
pilot’s certificate (for a period of 60 days or until the matter is heard by the 
CAB is completely unbridled. We recommend two changes in the act and the 
proposed act in this area. The first such amendment is to section 2 and is 
general in nature; the other amendment will be dealt with later in our discus- 
sion of section 609. 

We recommend that a new paragraph (G) be added to section 2 of the act 
to read: “The insurance that all proceedings by the Board shall be conducted 
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in such manner as will be conducive to assure procedural and substantive due 
process and to the ends of justice.” 

II. To insure that there will be some check upon the Administrator’s use of 
his power under section 609 to summarily suspend a pilot’s certificate, we would 
provide in this section that no alteration, amendment, modification, suspension, 
or revocation of any airman’s certificate should take effect until such airman 
had been properly examined in the usual and customary manner. Further, 
and in the alternative, we would provide a process for summary review of the 
Administrator’s use of his summary power to suspend. 

We recommend an amendment to section 609 (it could be included in the 
amended bill, H. R. 12616, on p. 29, following the period on line 10) as follows: 

“No alteration, amendment, modification, suspension, or revocation of any 
airman’s certificate shall take effect until such airman has been properly ex- 
amined in the usual and customary manner and found to be lacking in qualifi- 
cation.” 

In the alternative, we recommend an amendment to 609 (it could be included 
in the amended bill, H. R. 12616, on p. 29 following the word “effective” on 
line 22) as follows: “* * *, unless upon motion or petition the Board skould 
find and order to the contrary, * * *.” 

The association has steadfastly contended, and, we think, with complete 
justification, that a pure violation of a civil air regulation should be dealt 
with exclusively as such and, as is contemplated under section 902, the Admin- 
istrator should be prohibited from the use of the remedial section 609 of the 
act to prosecute a pure violation and particularly upon the basis that such 
is conclusive of a pilot’s being unqualified. To accomplish this purpose, we 
recommend an amendment to the act (it could be included in the amended 
bill, H. R. 12616, on p. 30 as an additional paragraph (b) to section 609) as 
follows: 

“(b) Nothing in this section shall be construed to authorize the alteration, 
amendment, modification, suspension, or revocation as a penalty for violation 
of any provision of titles V, VI, VII of this Act or any rule or regulation 
issued thereunder.” 

III. It has been established that the Administrator who brings the charge 
of civil air regulation violation before the CAB is not such a party in interest 
as has the right to appeal a decision of the Board which is adverse to the 
Administrator. We think it would be proper if the Administrator were pro- 
hibited from appealing to the Board a decision of one of the Board’s hearing 
examiners. 

Accordingly, we recommend an amendment to section 1001 (it could be in- 
cluded in the amended bill, H. R. 12616, on p. 87) by adding to this section 
the following: 

“Nothing herein shall give the Administrator the right to appeal the decision 
of the Board or any examiner thereof in any air-safety procedures.” 

IV. In a recent case (Specht v. CAB, 5 C. C. H. Av. Repts. 17897), a court 
reversed the age-old legal requirement that “he who asserts, maintains the 
burden of proof.” In this case, where the declaration of an emergency was 
relied upon as a defense to the charge that a pilot deviated from proscribed 
rules, the court said, “The facts and circumstances of the claimed emergency 
were peculiarly within the knowledge of the pilot. It was not ever to rest 
the burden of going forward with proof of the emergency on the pilot who 
claimed it.” We think it appropriate that the burden of proof of a violation 
of the civil air regulations should rest upon that person who asserts such 
violation occurred. 

Accordingly, we recommend an amendment in H. R. 12616 to paragraph 1006 
(a) of the act of 1938 as follows: 

“The court shall have full power to set aside any order complained of upon 
finding that the respondent was not granted complete, substantial, and pro- 
cedural due process, including the substantiation of the burden of proof.” 

V. Under the present Civil Aeronautics Act, and the proposed amended 
act, and because of the wording of section 1006 (e), that is, “The findings of 
fact by the Board or Administrator, if supported by substantial evidence, shall 
be conclusive * * *”, reversal of a decision of the Board or the Administrator 
on the facts is next to impossible. This is true even though a judicious look at 
such facts might well lead to a conclusion different from that which was 
arrived at by the Board or the Administrator. We think that a respondent, 
in his appeal, should not be so conclusively dealt with in this area. 
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Accordingly, we recommend an amendment in H. R. 12616 of section 1006 
(e) of the act of 1938 by ‘changing the words of the first sentence thereof as 
follows: 

“The findings of fact by the Board or Administrator if supported by sub- 
stantial evidence shall be prima facie evidence of such facts.” 

VI. As an added protection that the pilot who is faced with a summary sus- 
pension of his certificate will have resort to a review of this power of the Ad- 
ministrator, we recommend a further addition to the act of 1938, section 1006, 
as follows: 

“Nothing contained herein shall in any way abridge or alter the power of the 
appellate court to review and stay the enforcement of an emergency suspeDsion 
order imposed by the Administrator or by the Board.” 

To conclude, I wish to express the appreciation of the association for this 
additional time before your committee to submit this request for close review 
of section 609 of the proposed bill, H. R. 12616. We apologize for the imposi- 
tion on your busy schedule and program yet sincerely believe that a stitch in 
time is appropriate at this stage. We see nothing but confusion and conflict in 
the proposed language of the section 609. We seriously believe that an airman’s 
concern for the constant exposure to loss of certificate under the proposed lan- 
guage would be detrimental to command decisions necessary to the highest pos- 
sible degree of safety in the commercial aviation transportation. 


The CHairman. Before the committee adjourns, Mr. Charles 
Parker, executive director of the National Aviation Trades Associa- 
tion, may have permission to file his statement. 

(The statement referred to follows :) 

JuLyY 29, 1958. 
Subject: Statement of the National Aviation Trades Association on H. R. 12616 
and Senate-passed bill S. 3880. 
Hon. OREN Harris, 
Chairman, House Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D. C. 


Dear Mr. Harris: The National Aviation Trades Association is composed of 
concerns engaged in commercial aviation operations, sometimes called fixed- 
base operators. These activities include aircraft and product sales, airport 
operations, flight training, air taxi services, aerial dusting and spraying, main- 
tenance and repair, and other miscellaneous activities. Our membership totals 
approximately 500 concerns in 47 States. 

Our association endorsed a unified position embodying four points that was 
placed on record with your committee by the General Aviation Facilities Plan- 
ning Group. In brief, this stated the following: 

(a) The General Aviation Facilities Planning Group strongly endorses the 
creation of an independent Federal Aviation Agency. 

(0) The General Aviation Facilities Planning Group is opposed to the trans- 
fer of such an agency, intact, to the Department of Defense in time of national 
emergency or war. 

(c) It is the sense of the General Aviation Facilities Planning Group that the 
civil control of such new, independent Federal Aviation Agency be assured. 

(d) The General Aviation Facilities Planning Group does also strongly 
believe that the right of appeal (as set forth in sec. G0ic) must not unduly 
encumber a new agency such as this. Therefore, the group believes this new 
Federal Aviation Agency should be allowed to make its start without this right 
of appeal being a mandatory provision of the new legislation to create it. But 
in expressing this position we do also wish to make it plainly and unmistakably 
clear that we will demand the adoption of such an amendment in the event that 
this new Federal Aviation Agency fails in its mission of creating a true part- 
nership of all of the users of the airspace. 

After study and in light of subsequent testimony, we are concerned (1) as to 
whether or not we have done the right thing with respect to item (d) in forfeiting 
the right of appeal on airspace matters to an impartial umpire, namely the 
CAB as now exists in Senate-passed S. 3880, and (2) we question the nature of 
the appeal procedure granted airmen and other certificate holders, as stated in 
section 609 of H. R. 12616. 
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With respect to the first point, we ask that your committee fully review this 
in light of the testimony given by Mr. James Durfee, Chairman, Civil Aeronautics 
Board, and determine whether or not it is fundamentally good business for 
the industry or good law for the Government to establish a rulemaker, judge, 
jury and police officer in one head without some recourse beyond the Adminis- 
trative Procedure Act to some impartial body, such as the Board. It is difficult 
for us to see where the legislative and quasi-judicial functions, now conducted 
by the Board, are the proper business of the operating agency as proposed. 

If the provision deleting the right of appeal on all airspace matters is adopted 
by your committee, as stated in S. 3880, then we ask that you consider granting 
the Board the fundamental power to remove the rulemaking authority from 
the new FAA Administrator in the event of abuse by the latter. This, of course, 
would require that the Board be granted rulemaking power under the new law 
with this power delegated to the FAA Administrator at the outset. 

Regarding the second point, pertaining to section 609 of H. R. 12616, we 
believe the process described regarding the appeal of airmen and other certificate 
holders is contrary to the basic principles of justice and due process of law. 
In this, the certificate holder appeals after losing the privilege. We believe 
section 609, as stated, will place undue and illegal burdens on all certificated 
personnel undertaking appeal. The burden of proof should rest not upon him, 
but with the FAA Administrator, as it does under the present act upon the CAA 
Administrator. 

We ask, therefore, that section 609 in H. R. 12616 be revised to retain the 
provisions as presently stated in section 609 of the Civil Aeronautics Act of 
1938, as amended. 

We are not as concerned over delays in prosecution, under the present system, 
as we are with the need to operate under a system of justice. Delays, it would 
seem, can be corrected through additional personnel in the CAB. 

We will appreciate your committee giving serious consideration to the fore- 
going points. 

Respectfully yours, 
NATIONAL AVIATION TRADES ASSOCIATION, 
CHARLES A. PARKER, 
Executive Director. 


The CuatrmaNn. This will conclude the hearing. 
(The following material was submitted for the record :) 


HovusE OF REPRESENTATIVES, 
Washington, D. C., June 25, 1958. 
Hon. OREN HARRIS, 
Chairman, Interstate Commerce Committee, 
House of Representatives, Washington, D.C. 


DeAaR Mr. CHAIRMAN: May I respectfully urge early and favorable considera- 
tion by your committee of the bill, H. R. 12616, to establish a Federal Aviation 
Agency. 

Continued divided authority and no central control of our airways would be 
barbaric disregard of human life. It can no longer be tolerated. Blame for the 
sorry situation in which we find ourselves—unprepared for fast and heavy air 
traffic—can be assessed by investigation proceeding simultaneously with the en- 
actment of the law to establish a central control agency. The agency will have 
a tremendous task at any time. It should be established at once and allowed 
to get on with the job. Any delay will seriously cut into air travel. This alone 
would be a deterrent to our economic progress in this age. I cannot conceive 
of any single argument against the setting up of such an agency. Another air 
collision like the recent ones would be a blot on the conscience of every Member 
of Congress who failed to support—with his best efforts—passage of such a 
measure. 

I would appreciate your inclusion of these remarks in the record of your de- 
liberations on H. R. 12616. Thank you for your courtesy. 

Kindest regards, 

Sincerely, 
Congresswoman Cora KNUTSON. 
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AIRWAYS MODERNIZATION BOARD, 
Washington, D. C., July 24, 1958. 
Hon, OrEN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: This is in response to your request dated July 17, in 
which you asked for my views and comments on 8. 3880. 

I should like to endorse S. 3880 in the most vigorous fashion possible, and 
urge that the Committee on Interstate and Foreign Commerce of the House of 
Representatives report this bill favorably to the House. 

If enacted into law, S. 3880 would accomplish in all major respects the prin- 
cipal objectives set forth in the President’s message to the Congress dated June 
13, 1958, and in the report rendered by Mr. Edward P. Curtis in 1957. Each of 
these convincingly revealed that if aviation were to continue to grow in a satis- 
factory manner, maintaining a high level of safety, certain organizational faults 
in the Federal Government required correction. The principal organizational 
need is for a unified Federal aviation agency into which are consolidated all 
of the essential management functions common to both civil and military avia- 
tion. S. 3880 would accomplish this essential need. 

Two aspects of S. 3880 are of such importance that I should like to place 
major emphasis on them. First, 8. 3880 provides for consolidation in the new 
agency of the function of developing and issuing safety regulations. Consoli- 
dation of this function in the new agency will eliminate confusion, overlap, du- 
plication, and gaps now existent in the safety regulation area because of division 
of responsibility between two agencies. It is essential that 1 agency of Gov- 
ernment, and 1 agency alone, be responsible for issuing safety regulations if 
we are to have timely and effective guidelines for safety in aviation. The 
Administrative Procedures Act under which these regulations will be issued, 
and a provision for appeals to the courts, provide the necessary safeguards 
against arbitrary action on the part of the issuing authority and eliminate any 
need for time-consuming appeals to another agency of Government. 

The second item of unusual significance in S. 3880 is the provision for military 
participation in the new agency. As the President’s message and the Curtis 
report pointed out, we are faced with the need of joining military and civil 
operations in the management of our air traffic in order to assure harmonious 
growth and a high level of safety. To accomplish this, significant military air 
traffic management and communications functions must be transferred to the 
new agency. These are functions which are essential to the support of the 
military services in the conduct of their primary mission, the defense of the 
Nation. The armed services should not relinquish any of these functions with- 
out the assurance that necessary support operations are available for defense 
needs. I am compelled to say that it is absolutely essential, therefore, that mili- 
tary personnel participate jointly with civilian personnel in the new agency in 
order to assure that military needs are understood and met. S. 3880 recognizes 
this need and makes adequate provision therefor. 

I am advised by the Bureau of the Budget that this legislation is in accordance 
with the President’s program. 

Sincerely, 
E. R. QUESADA, 
Chairman, Airways Modernization Board. 


(Whereupon, at 12: 30 p. m., the committee adjourned.) 
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